CENTRAL ADMINISTRATIVE TRIBUWAL;PRINCIPAL BENCH, L
G.A. NO. 2346/89

Neu'oelhi this the 10th day of May, 1994,

Shri Justlce v, S Malimath, Chairman.

Shri P.T Thlruvongadam, ”ember(ﬂ)

1. Ami Chand
SA@'Shri Ganga Sahayak.,

2., Prem Singh, = = |
S/o Shri Avtar Singh,

(e,
(@3]
L ]

quit JOSeph.

4, ﬁéjender Kumar :
S/o Shri Haram Singh,

5. Rajbir Singh,

(A1l Jorking under the Senior
Divisional Eleectrical Engineer \
(TRD),‘ D‘R' m‘ UFFiCE, NaDelhij o e Petitioners.
By Advocate Shri B.S. Mainee,
» Versus

1. The Divisional Reilway Manager,
Northern Railuay, :
State Entry Road
Neu Delhi. .

2. The 5r, Divisional Electrical
Englneer (¥TRD), DRM UFFlce,
New DPlhl. '

e,

... Respondents,
f

vBy Advocate Shri B.K. Aggarual

G RDER (CRAL) .

8hri Jystice V.S, Malimath, - |

The petitioners five in number were appointed !

’ . » . . "
[ . ;

" as Casual labours in the year 1978, Thereafter, they were
appoifted as Substitute Khalasis sométime in the year 1982, .

They were thereafter considered for regular absorption in

the post of Electrical Khalasis and théy were after their

i . , : . .
sslecﬂion duly appointed on different dates in the year 1983/

/V/as Su%stitute Electrical Khélasis. The Rai luay administrati&h
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had taker steps for PGQUlar,direct regruitment of Electrical ﬁ
‘Khalagis after inviting application§ and interﬁieuing the .
eandiéates. A list of selected candidates was prepared on
14.5.{982 donsisfiﬁg of 142 pérsons. Those persons uho'
mgre,fn the selsct'liét‘uafe given appointmént from time
to'tiﬁe} '34 persons uere’appéinted_in the office in‘uhich
the bétitioners wére working, ﬂil of tﬁem were appoinﬁéd
on'diéferent dates in the year 1982, A seniority list of
regulérly appointed Electrical Khélasis was prepsred as
per A%nexﬁfe A-1'dated 8.10.1987;' The petitioners havé been
assigﬁed,in the seniority list, rankings 111, 1i9,'137, 138
and 149. - 30 far as 34 direct recruits who came to be gppointéd
in thefoffice in uhich tﬁe petitioners were uorking, are
concernéd; they have besen assigned rankings S50 to 83, A
bare perusal of-therseniority list shoué that the senmiority .
has been fixed taking into.aecodnt the date of appointment,
.So'Farkas the petitioners are concefned, as!they were regularly
» absarbéd as Electrical Khalasis in the yeaT 1§83 and as the
direct?recruité Ueré appoiﬁted on‘régular basié in- the year

1982, it is the latter that sy have been placed in the.

sanipfity above the péfitioners,
2. - ; The contention of Shri Bgd. Mainee, learned
eouns;l,For.the petitioneré; is that the principle 'A' laid
douny{n 3T 1900(2) SC 264 betuween the Direct,ﬂecruit_Plass?IIv
‘,Engiﬁéering Officers' Associétion Vé. Stst e of Méharashtra, i?
epplicable to this‘cése and that the petitioners'are, therefore,
entiﬁ%ed to be plaéed ébove.those 34 di}ect recruits. The |
priHC%plB-'A' is in the following terms:

MOnce an incumbent is appointed to e poéf according
to rule, his seniority has to be counted from the
date of his appointment and not accerding to the
date of his confirmation, ) : ]

i ' 'COrollapy of the above rule is that where '

i% initial appointment is only ad hoc and not ascording

, i§' - tg rules and made as a stop-gap arrangement, the i
V// ; - officiation in such post cannot be taken into |

account for consideri; . .
ar s N
, ing the ?enlorluy .



We are’really not concerned with the oorolléry in this

.case, 7The'prinoipl@"ﬁ7 states that if a person is : y

'princiolo "A' is thst it is fthe date of regular éppointmenﬁ

2 ‘ ' . : ‘ o

vE '
I: | | / | @

-3~

b

5

app01nted in accordance ‘with the rule, his senlorlty would

i

count From the date oF his app01ntment and not aooordlro
)

te the;oate cf his oOn..:erathsnn What is emph851sed in

in acoordanoe with the rule that is relevant for the purpose , |
Of,seniofity and not the date of confirmation, The only

questien for-consideration is as to'uhén the petitiopers can

‘be ragarded as hav1no baen app01nted as ElCCtTlC?l Khalasis,

They uere_regu7 rly cppolnted in the year 1983 Shrl Mainee,.
however, stated that they wvere regularly appolnted as. K
Substiﬁute Khalasis earlier than 1983 and, therefore, the dates

from unioh they were raoularly appointed as Subsfituté Khalasis

should be taken into account, That there-are oortain rules

i
-

- . for making appointment as Substitute Khelasis cannot be ignored,

What ié relevant for our purpose is not thé question whether

3

the petltloners were cppOlnted as.- SUbStlLUtE Khalasis as We

are not concerned in thlb case ulth the scnlorlty llst of

Substitute Khalams° Ue are only oom:erned u1th the senlorlty

list oF regularly appointed: Electrlcal Khalasis, The S, bstltuto

Khdla81s could only become regularly appolnted Electrlcal

Khalasis On their being soreened selected'and appointed. That

took plaoe in the year 1083 Therpfore, Lh@lr rpgular appolnt-
ment in aooordanoe with the rules wes only in the year 1983
Henoe,zthe respondents'have'rightly taken into account'the
dates on,uhich the petitioners were reoularly appOlnted as

Lleotrloal Kha1831s as the dates for determlnlng tharsenlorlty

That the petitioners were uorklng as Substitute Khalasis in |
i

@

regular vacancies. and that there was delay in making. the

appointment and that they should not suffer is not g codtentdiuh
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which hes an faclusl foundaticn Lo support it.

3 Shri Aggarwal, houeunr, submitted that we

should pot interfere in this case as necessary parties,

who are likely to be affacted, were not impleaded, As

on merits this is application is liable to be dismissed,
s

we consider it not necessary to axamine gm this guestion,

4, For the reasons stated above, this petition fails

and is dismissed, No costs,
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(P.T. Thiruyengadam) (V.S. Malimath)
Tember(A) : Chairman
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