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CENTRAL ADfllNISTRATIVE TRIB UNA L; PRI WCIPAL BE!\JCH.

O.A. NO. 2346/B9

New Delhi this the iDth day of l^ay,1994.

Shri Justice U.S. I^alimath, Chairman.
I

Shri P.T. Thiruvengadam, f'Tember(A},

1. Ami Chand
3^1o- Shri Ggnga Sahayak.

2. Prem Singh,
S/io Shri Autar Singh,

3. Lalit Joseph,

4. Hajender Kumar
S/o Shri Haram Singh,

5. Rajbir Singh.

(All u'qrking under the Senior
Divisional Electrical Engineer,
(TRD),; D.R. PI. Office, N.Delhi)

By Adv.ocate Shri B.S, P^ainee,

Versus

1. The Div/isional Railway l^anager.
Northern Railway,
Stfate Entry Road,
Neij Delhi.

2. The Sr. Divisional Electrical,
Engineer (IRD), DRI^i Office,
Neu Delhi.

By Advocate Shri B.K. Aggarual.

Peti tioners,

Respondents.

' -ORDER (ORAL)

Shri Justice \/«S. rialimath,. |

The petitioners five in number u/ere appointed
'1 ' . ' . • • 1*

as Casual Labours in the year 1978. Thereafter, they were

appoiiiited as Substitute Khalasis sometime in the year 1982, t

They were thereafter considered for regular absorption in

the pcjist of Electrical Khalasis and they uere after their ;

selection duly appointed on different dates in the year 1983 '̂

Sufstituta ElBctrloal Khalasis. Ths Railway admlniatratlin
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had taken steps for regular, direct recruit ment of Electrical

Khalasis after inwiting applications and interuieuing the

candidates. A list of selected candidates uas prepared on

14.5.1982 consisting of '142 persons. Those persons uho

were in the select list uere given appointment from time

to time. 34 persons uere appointed in the office in uhich

the petitioners uere uorking. All of them uere appointed

on different dates in the year 1982. A seniority list of

regularly appointed Electrical Khalasis uas prepared as

per Arinexure A-1 dated 8.ID.1987. The petitioners haue been

assigned,in the seniority list, rankings 111, 119, 137, 138

and 148. So far as 34 dir.ect recruits uho came to be appointed

in the:, office in uhich the petitioners uere uorking, are

concerned, they hawe been assigned rankings 50 to 83. A

bare perusal of the seniority list shous that the seniority

has been fixed taking into aecount the date of appointment.

So far" as the petitioners are concerned, as they uere regularly

absGrb'ed as Electrical Khalasis in the year 1983 and as the

direct recruits uere appointed on'regular basis in-the year

1982, it is the latter that hav/e been placed in the,

seniority above the petitioners.,

2, . The contention of Shri B^S, Plainee, learned

counsel .for the petitioners, is that the principle 'A' laid

doun in 3T 1990(2) SC 264 betueen the Direct,Recruit Class-II,

Engineering Officers' Association Ws, State of flaharashtra, is

applicfable to this case and that the petitioners are, therefore,

entitled to ba placed above those 34 direct recruits. The

principle •'A' is in the follouing terms:

'̂ ''Once an incumbent is appointed to a post according

to rule, his seniority has to be counted from the
date of his appointment and not according to the

•' date of his confirmation.

!| Corollary of the above rule is that uhere

[ initial appointment is only ad hoc and not according

i • tq rules and made as a stop-gap arrangement, the i

officiation in such post cannot be taken into !i
account for considering the seniority".
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Ue are:: really not concerned uith the corollary in this

•case. The pri ncipl®, ' A' states that if a parson is" ^

appointed in accordance uith the rule, his seniority uould .1

count from the date of his appointment and not accordiro

to the:date cf his ccnfirmation. Uhat is emphasised in

principle 'A' is that it. is dat a of regular appointment -?

in accordance uith the rule that is relevant for the purpose,'!

of^ seniority and not the date of confirmation. the only

question for consid erati on, is as to uhen the petitioners can
I

'be regarded as having been appointed as Electrical Khalasis.

They were, regular ly' appoi nted in the year 1983. Shri flainee,.

houevet, stated that they were regularly appointed as. ''

Substitute Khalasis earlier than 198,3 and, ;therefore, the dates

from yhieh they were regularly appointed as Substitute Khalasis

should be taken into account. That there/are certain rules

for making appointment as Substitute Khalasis cannot be ignored.

What is relevant for our purpose is not the question uihether

the petitioners •were appointed as.-Substitutb Khalasis as ue

are not concerned- in this . cas'e'with the seniority list of .

Substitute Khalasis, , Ue are only concerned uith the seniority:

list of regularly appointed Electrical Khalasis, The 3.ubstitute
: • ii

Khalasis could only become regularly appointed Eiectrical
I " ,1

Khalasis on their being screened, selected and appointed. That

took place in the year 1983, Therefore, their regular appoint/-

ment in accordance'uith the rules uas only in the year 1983, ;

Hence, ^the respondents have rightly taken into gccount'the |

dates on,uhich the petitioners were regularly appointed as
I: '

Electrical Khalasis as the dates for determining th^ se niori t yij.

That the petitioners were working as Substitute Khalasis in i|
• ' • , • ji

regular vaeanci es. and that there uas delay in making, the •

appointment and that they should not suffer is not contention
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which he. s an factual founustiori t(.' support it,,

3, Shri Afjgarualj houeunr^ submitted that ue

should not intarfere in this case as necessary parties,

uho are likely, to be affsctsd, were not impleadsd. As

on msrits this is application is liable to be dismissed,

U9 consider it not necessary to examine this question.

4, '^or the reasons stated aboua, this (letition fails

and is dismissed. No costs. ^

)•„ M)

(P.T. Thiruyengadam)
ernb e r ( A)
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(U.S. f'lalimath)
Chai rm an


