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IN Tffi CENTRAL AEMINISTRATIVE TRIBUNAL
principal BEN3H, WEW DELHI.

• • •• . K .

Rean.Mo.OA. 2314/89 decision: 02.02.1990«

Dr. GurDinder Kaur Hora and 9odthers .Applicant(s)

Vs.

U*O.I« through the Secretary, Ministry •••••Respondents
of Health and Family Welfare

0^ 2326/89

Dr^ Dalvir Singh and 13 Others Applicant(5)

— - — Vs.

union of India _ ,.•••,Respondents

Oft 2339/89

Dr. Ravi Prakash Mawal & 20 Others ••••••Applicant(s)

VS.

Union of India •• •••^Respo^ent(s}

OA 2352/89

Dr. AnitacChawla & 2 Others ••••• .Applicant(s)

Vs.

union of India •••••Respondents

Oft 2368/89

Dr. Brij Kunar & 9 Others ^.•.•Applicant(s)

VS.

union of India •••.Respondents

0^ 2373/89

Dr. Raisan K. Mehta ....Applicant

V vs.

union of India ••••Respondents

0^ 5/90

Dr* Bhawana Tewari ••••Applicant

Vs^

union of India •••.Respondents

For viife in sll the shri If n K' Pillarabove mentioned cases •'•'c^nsel

For the Respondents in all the ^
above mentioned cases ...Shri P.P. Kbutana..

Counsel
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Dr. Prasant Singh & 6 Others

Vs.

*

••••ApplicantCs)

••.RespondentsDelhi Administration t Another

,.>uc) the-Applicants

.'y-j-'irc:; . ••, -••
For the Respondents

.: .•

-ri .V:'.;

....Shri K.N.R*
Pillay,
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• .•Mrs. Avnish
Ahlawat» Counsel
with Shri Mukul
Talwar, Counsel
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Shri P,P. Khurana,
Counsel tor

r-.--. =;• .-S.y

^.iiSAS.vi :iyrr^•̂ ..^ ..

O^ 2513/89

Dr. Hira Lai /

Vs.

sx-3'̂ noH •/« 'to

3:;: respondent'No.2.

. .vXK«

.Cvr^z-Av -ii, ,
Dr. Sujata BaksBi ..JVppUeaBt

'Mi- 'fci S6J6ni«sJ sv.„ .4,,

Indiana Another/ , .,^,.>>>BespoDdents

• ^..ShriShyi
*.UftOr^ani-

"r'co fts brrs
For the

dfc 2566/89
0 '̂ '̂̂ ::, -r. -Yd/lo' j..,?;; ;;,r, r^' C-^ - h : ;/ - ••, •-

' .'f-

•••Applicant

• ••Respondents

•vShri J.K. Bali,
Counsel

««Shri P.P, Khurana,
Counsel

Moorjani, Counsel
/

«««Shri P.P. Khurana,
Counsel

i

Dr.(Ms.) Inderpali Gajral i s others'

0± .WD,jcra
- ^.••''' • 4 . •Respondents

For the Respondents

^^•'••Shri Mahabir Singh
with Shri Rai^a
Ranjit Singt^
Counsel ^

Sh^ P«P^ Khurana,
Counsel
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r m 2556/89

^•^^ , • -̂ .v.•-JVpplicant •

•vs.

i < ' .*!•

Union of India ^

Applicant i>, ...^Shri G.B. Tulsaini,
Counsel

For the Respondents .....Shri P.P. Khurana,
Counsel
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•: .'I-ii'iC.i'} -.Z-: :•-f': -i-.!. • •,'.!

/I::?
THE HON'BLE MR. P.X. K^^RTHA, VIXJE CHAIRMAN(J)

THE HON'BLE MR. D.K. CHAi®AVORTY, ADMINISTRATIVE MEMBER

(The judgment of the Bench delivered by Hon'ble
. Mr. P,K. Kartha,» yip^ Chaiiinan(j))

.• ... ^
...... >•---. ^.-j,

*

applications were appointed as ad hoc Medical Officers

• j s ,, in the various Government Hospitalsitii^fielhi and their

services have k^en sought tb^]^ terminated by the
Si ••^- V

-•••?;•• respondents. • By^'Vix^i^ cjf-vthe:rstay.^j|3^rs passed oy

; this Tribunal, they are;r»5wWir^cb*itihuing in service.
•;•••••-•.• . • • -

/

, /£: \ J 1 As their grievances are common and as common question^

• I • • I

of law have been raised in these applications, it is!
- • . • i'-S'^-aoHS M"; •• • ', :

^ proposed to dispose them of by a comaion judgment.

2. Tt» applicants Were initially appointed for a _

' " th%|r ser^^c^f \^r sought to

: - " ^ ^ _be terminated by giving th^ noti^ with effect from

the dates they completed six months of service, Thev

• ..i:;./ •-• • r W > , •

The seventy cfoufc aDplic^ts- in these twelve
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- 4. -

r; fesve contended that they are entitled to claim the benefit
. \ • * . _ _ . • , _ - - -, -t . •..

of the jiid^^nt of this tribunal in ^ Sangeeta

Naran^ 8i pthers VS. Delhi

reported in the AtR J:988( l) CAT 556 ana theZSupreme Court

in Dr. A.K. Jain &dthers Vs^ Union of India, J.T. 1987( 4)

$g ;^5. According to them, they are Similarly situated

iike the peiitioners iri the afo^

' - 3* ; The respbhdeh^s f^ve denied ^e above contention.

• ^-'̂ quSlifia ajjQ. have "also

Some of "them" have wrked

^ome are Fost Graduates, holding Post Graduate Medical

Oiif nj- tr.U"fe'/a?• In June 1989, there had been agitations and strikes

©^ threats of Strike by Doctors v#orking in the various
'-voXl-oi' aw Sim;; ilolnU i^nT '

; Hospitals in Delhi. Duriiig and af^ the

Directorate General of Health Services under the Minis^

Of. Health and Family Welfare recruited Doctors on ad hoc

ba$is for a period of six Bonths extendable upto twelve
mdhths and teiBinable by one pwnth's nptice. The place

of duty .ws Inoicated as DelhVijew Delhi in the adverti^eBent

Which was published in the Ifews Papers in this regard on

19.6,1989 by the Goyerr»ent of India, It was also mentioned

tiwt Post Graduate Holders will be paid consolidated
• - bs Isv fd" 'sd.-••'• • . •
- V^'>«»ratioft ^ extent

V • b.|v^ per
jioi- fcCG'T c/;' -^-n-'ysr- 3':-r^ [t '.'{•••:• , • '

- f-'

't--r

''tav<is:2. ,jrc'j:



• .t;" c;- cs. •./.,;..:rf^^ .•.,.--i/frrvW • -^-u •vi-:;'••••••••--'•-,-- ,•• ;• ,, •

—:" : ®o5^« Selected pepons were required

forthwith, TThe selected candidates coming from outside

;i:d niH Delhi/New Delhi wUl be reimbursed actual train fare and

Hostel accommodation could be provided to them on payment

ot 10% of the consolidate<a ranuneratiojn,
S9i,vUX>% .C'ai.? •

6. Two days later, the, Delhi Administration issued

a similar advertisement in the. News Papers through

^ ^ »«Delhi,, (T.cl.ni«l
• ,eis appointmert

Of approximately 440 D0ct0^^^0A,l:g^,^ in various
viC'iil oJV&rj -al-snj to yi-'I;'?;;: , •.;; J.,.; vfl .t-,s.»....- . •- •

4 specialities/for the M^ciic^l IBstiivitions u?kder the

DelhiA<te»iclstration. The J)eri9,d of ajjpQlntjnent, the

remuneration payable and tne laxities accoamode»tion

were also specified on the same lines as in the
fcna l,9£ b^ci .eriu.u ni-.

advertis^aent dated i9,6.1^89»
xe;SjS9in3- 'to,;...

7. The stand ot the Uhion pf Jndia is as follows.
•• aXH>'An? •

A The applicants were appointed only for avparticular

contingency due to strike by the Resloent Doctors ana when
oon i)& n4i -patilr^OST. -D^ ^ -

tne strike was over, they have, been rendered surplus. Tney
evlim^-cac^i- s atopsi. a.ioj- ^

have no legal right or fuftdamentaj. right to continue in
• -pulq udl Oiic.en.uvu5-,;

/as for a contract
J .v.-^.-11 .. r-- V. -.^ . 5».. r» i'i'••, '̂••: i' - TiJ f--inv •?./T« t'.-> 'i'f^'

s'U.-.' Lt).:

period of six months whic,h has not "been extended, Titough
no

no notice for tezminatix>n is required.tot,be given, they were
e£w, jl .-IbnX YCi •. • • |

put on fiotice. Their services ^are^^ l^ required. They
.. 5ca«;\=S;,siK., •fl'f: t*iw « sa'SijBKB

are not going to be replaced by another set of fresh ad hoc

the existing regular vacancies fr^ the noainees of the UF^

is at an advanced stage and there is no room for
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- Û : accoMod^tihg thfe applicatits iahy TKe« is no budget

a srii r allocation forMbon^ s^fvices, T%ire are, however,

^ > vacancies 5buiside li^lhi' (^ ^^^e they could

be considered-fbr appolntmeri^ a^piy %r the saiae.

'S. iSl^ihif^dmfnisftraticlh has also

a-dbpt^'a ^and'.
. :• - ^ - . 'j-

,a,sxonsoiTV ai'^Q' i^iigfiil id distinguish

^ni53®-:?s£q9i .thi^^2?i3^ case,-

•lei fA. Awb]^ing the

• • s5±i& ^uc%n^ik.,<i!h :;pe^ afjpointed

._ 9-tj to^bfi^^c^)®-Wlxs'X^^oc basis)

set

•d ©i•'1^,?: 0.%e^2;3^

sajiO -5rtj.

•\ • . sd vDli/^orls

V4 •nev.j::) a-i^plieahts^^lrfe

!k

on

j:xiii;;ai^/-^£|r^200-4C)00)'
r<:i' '•
Were appointed

the v^6ancies of

Health

•^- ^ !;'•••• ik" '«:•./i /•:j"

iii.o.trs.

•, f
th&t the

aptM^^'i^^tiri <Mrs.)

Sangeeta Narang's case and that in ^eW II' t&e^dbcisip bf

^iiqqa"' •:mMiekime fiiMl:after the

. ' Court was

dismissed ^nd in view of the jud^i^ni'ol'the
• f^^^tittloi^bf-^iidiar^jreported in •

.!

' '• ••.1
^ • !,

- --. - • .'-
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V. •,'

. ,i : j applic^Rts are as unders-

, . , \ Xa) to ^g^^shjttif^ impiJ^ned.^ to direct

r continued in service as ad hoc

. :, Medical Officers tiil they.^re replace by^regular Medical

Qffipers re^cruit^esd thTO^ regular Junior

Medical Officers shall first be .po§te<| against all available

.. > f avaH^ble vacancies

..1- Such replacement j

• ,fl.r *«er . •

h;f,-ioc., .. iSSft fOWjd fte) arise •

no sj.!i;isa Jiafe)^«sll<S3A be offered

;̂aK3= •• iSs^ewinsftsl^ito length

b9ini»qq»:Ki^

of;;,8iiJ»S;;,f?;W,ice,c,,thejSa^e^,^^^^^^ .!»

♦ ieferred to the UP^ for consultati9P;ie.g|sd4u3 their

s.i' be
, ,.. . fiopWn^ugAoPij^ei^fis ofjSucfejld^igefSs,^^

y- ,.J^ 5rte .£<-:5d j'.Qrv^istv sis'itn iE

; :^ ft? SS9»iSibS^BJi<fe5'̂ fd'̂ 9?S '̂'tS£be given; ,_

fq5.R^^fi|^tthf;:WRMP have

s..4f W ^
allowances 3,s weil 45;,ot^^ admissible

to regular Medical Officers who do sirailar work, ]/

•-. - •• •• . ' ' •• |- '• •: "• •••• •• •. •• •
i •

! •vV'
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13, in our opinion, the grounds on which the respondenis

have sought to distinguish the instant case from that ot

Dr»(Mrs.) Sangeeta Narang and Others are neither valid nor

tenaole, the'are no doubt slight variations in the

terms and conditions of the offer of appointment tf the.s®

cases but basically the appointment in on ^ hoc basis
. lO'.10}: y,:c:v, . icxn-iiL v:;. ..

and for a specified Ibezm.
Xiy: L;:^:q2 ••

14, The advertis«nent published in the News Papers

on 19,6,1989 did not mention that the recruitment was

in the context of the strike. The recruitment was based
. nQi,/6qj;XxX^up.;Isid-a3;;;: r afc s;; -

on interview and selection on all India basis. If the
, es"4Yi.;3fiifx?/:i.c:9a •" • •

appointment was only for tiding over the strike period,
• ' 0:r5 :2^niox^.qc4.;.«ri"r aSi

the respondents were expected to notify to the candidates

about this in the advertisenent itself. In fact, the
Of3.;>.D;d Vo-nT s.3'tc.iiaslsiT "o , 2:- . .

respondents used the applicants as strike breakers.
. .^^7£• '̂V:. :p^rOS rgnisd; h cx ^ '

After the strike was over, the re^ondents shoula have,
bs^;iob^9.;~ . sonsi-xaqxQ jsv?vi jco.' ' • '.

in all fairness, on their own evolve^Ji'a scheme to eventually

regularise them and continued them on ad hoc basis in the
-xmrnxBsR 'jQzmX. 7.lBdi' BiXo^%5o .

available vacancies in G.H.S. till such regularisation,
j:iyv£..; .f xc6:i- V'sdj* b ;>j;.r; •

The applicants have stated in this context that 500 ^ hoc

Medical Doctors, who were appointed pursuant to the

advertis^ent, were exposed to considerable harassment and

even assaults during the strike period because of which many

had to leave. Only 120 are left now including the

applicants before us.

15, . The contention of the respondents that the applicants

were appointed against the vacancies of Resident Doctors

appears to be an owrsimplification. The applicants



• , . •- ^
/ -Hi;:::231 jA^Lrbf: -• •) v:.-; , : i-.i c- • •; •.,• -•" : •"

have explained the concept Of the Residency Scheme

in the rejoinder affidavits filed by theino Junior
• v,vv ...'yv. -.n.;.,-:.;; itO

Residents, also called House Surgeons, are appointed
ni £ao.:.tii.iiiv :n-:p,H..r ,rr 5-^ ,

for two period^f six months/immediately after

internship and taking the M.B.B.S. Degree. These two

periods of Junior ^sidency are for the purpose of
•.i"rX^.v:.;r .v^v:i "'.of

getting experience in the speciality for those who
.y^r O SC-V 1(1 ^ j: ^ Vf;. 3

— take the Post Graduate Course, Senior Residency is
s-svv .hi'33i;r.ai7;;;£ :•• j-va;,1x noi^r;««- jo:: i/ib (?3<5 Ud ,?'X no

on tenure for three years. This is intended to gain
byaivd linger: v:lX " -rii to' jxs^aoo sdj .:/i

experience which is an essential qualification for
^ t,r no no '
~ Post Graduates who apply for recruitment as Specialists

,bo^^?q i^r/- cnjcij lol: vino ^&v/. jn3aifni;ooq«
arjd as Assistant Professors, The applicants are

. ::;^5cxs 2tn6-bnoa;.^?x odi
neither fresh graduates rtor are they s^king appointoaent

vi.I i sxlj ni'a.::rtf
as Specialists, or Assistant Professors. They belong

gnj- bs2Li a^nsbnoqi/®"
to a higher age-group, mapy being 30-40 years of age

,9vvTd vsjneonc v"w::. sfiw sill j'e "sdi"
and they have considerable experience rendered either

. v^Ia;;;tn9VS 0^ nwo fie \ es&nilSv ae.'nr
• in private Hospitals or in State Medical Service. All

•v • ,

;4i. ai i&i DBuns&i:oo. bfi^h md:; •
of them had undergone their Junior Residency long ago

immediately after they took the M,S,B,S. Degree, Even

Si ..:.v ZSci?-OiiqQ^ f '
for Senior Residency, many of them have crossed the

or j:i.eoqqs s'xvw crivv .a^io^D^xI l^olcsf^ .
prescribed age-limit of 30 years. Junior Residents

bni. • cf sisw. ,?ns«isa.i::;^svb» ^ /
are paid total emoluments of &,4,07<^- and Senior

Cv.r^t^q. ' snd' patiyjb ns-irs ' ;
Residents, gs.SflOd/-. These pay-scales were not

:>rL' .t.r??! ^rv.:; (Mi. vmQ ..evaaX ca CBri ^
extended to the applicants. In this light, the

s'sa o-iQsm a.7n?s3i;Xaa6 • •
contention raised by the respondents appears to be

od:' s-iJ: xp nci jnataco ,..£,1 -

'^v 'V ';'6 .:i-rii;cv;& bsjoioqc^

i "" ': rUqwX-i.svo n£- fi-d ojs• , .
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16. '̂Th«! re rtaieS llia'ttthe «se. of

br^(Mrs. j Sangeeta #rangV tlie

the had nb^ been ^ispei^ that the

appiicaht^ ih tot caW had i)e^n^^1^

lOh^ periods of h^ariy '^ Wh^f^s'in the teims

of appoihtm6nt order issued to the applicants before us,

the maxiiaum period v«aV specifand the

J - in advance of the

said period,

17. The fallacy in the above contention is brought

out by the following particulars:-

lOit foe'i'&bxsnao ^Q-f ...&V'X&c.-b-b v\ &,i/: ^ j-- '
0(ks covered by the j'.ud^ent Period of service
in Or.(Mrs.) Sangeeta Harare's rendered by ao ^c

^ .ro pQi^tors -

1, 0A-7i6/a7 Six months

.-•v . 2. Q(i^06/ei -do-

,3-^Ms, hsn-ux^fssu v'-:- : -do-
A, 'ok^64/m •—do-

biisc/l--:; i ,fh./.,.;: • -do-

9/ 01^-888/87 Three months
. --, Two months

,r-i ; •sJ'abt&>n: '̂C5.:va. c.-' ;• •' : •• • .- .

SI# g^^BO^<Mdothat'^ in Dr.(M^s.)

than! six

^^rithi^a-i;^^n^By-aj^piic^Ms^bef^r^^usi In fact,'

• r-5.r.. ff- h^d'''astii^tlle«i^5^ months cind

' •ft.,.•''SoBfe::et:-th-e- •

^ ^ ''af^ii8sMs^'badJ-6^§yeri^bi^h '̂ ppoiate^^^^ July, ^1989«- '

•Ji: •• rf;;ii'--;';r'i,KT/.;ifC/ ?ni" ^S?v noi • -\v"V ' . .' • •

•Srfj

TTTll



f) THis is borne out from the Office Order issued by the

respondents on 27*i0.l989. It will be seen therefrom

,• that 8 persons were appointed in J^y, 1989 and their

seiyices jtfere sought to be dispensed

, ; January. 1990 (vide Annexure V. pages 26-28 of the

20, It is true that ail the vacapcie^ are to be

filled through the U.P^S.C, after competitive examinations,
, ^>dj' to r;n U v-:^: 4'.vj;rr3" rvr •:> —•

The applicants have stated that many of th^ who are

within the age-limit, have appeared/are appearing for the
, ^SflgsjCX'J srfi n.> -.f'• .• m

4 U.P.S.C. examination. They have also submitted that^ '.•;v j. +'-f q Q[i,iivoy-s.o7 &rl:r vc 'Uw

those w^o are overage, deserve to be considered for
ssivzsa' ^ro \(kX bei^vo:;

vd-or-'Twcrrv-:. . 3'one :viv" J ^ ^ ^ ...
-̂ the light of -^e^ Judg^ of this

Tribunal in Dr.(Mrs.) Sang^i^t^ ,^rang»s case and ot tne

- Supreme Court in Dr. A.K. ji^iVW-t^se, merttioaed above.

.CO . The basic reUef sought by#^ll^dthat they should be

♦ allowed to continue till regiA?r Medical fetors recruited
^ob- through the U.P.S.C. becoi^i'^v^toilSLe.

•SfttiiOSi-mxril : f..a'?* •

. ntno® i 21. The quesUoh arise^c^the^J^there^^re enough

vacancies to accommodate the applicants in the CHS.

V^. ,-a-lr •,^-§an(5ti®nea:fstrength,j3f|,3^^^^r|il |̂̂ j'
/nx cQnsist%Qf,514:ieoi^r#%d3^6a^pff^§^^ (of which

• .234care 8 in -

RM.L. Hospital,and 114 under thf^llid;^

--J""5lAE ?'•

. Delhi, 39 $.ff4ar.|ung< ^ R.M.L. Hospital.

this was the position in 1982, when the Central Health
4 •
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12..-- V ••

Service Rules were r»tifled. Since then, there has been
-s-".-, v.. 'i •

groat increase in the Cadre, especially that under the

Delhi Administration where a number of new dispensaries

have been opened in the resettlement colonies and also

the School Health Scheme has beien introduced which

provides a Health Centre in all ^verraent Schools,

The rfe^oridents have'^ir^^ recruitinent

thTOugh the U^P.S.Gv efi ^ Doctors inJ;h^

the 1989 Examination and 330 through the 1990 Examination,

The first batch of the 200 recruits of the 1989 Examination

will be available by June, 1990 at the earliest and the
•• . •-/^a ni;

second batch of 3CK) will be available by June, 1991. They

have further stated that by an order dated ^,8^987, the
• ,Ci;sTS rvS.CJrW ^ '

• X&TuJ'Of thetGlHsS.^i-iS5^Seni<orvM0&alca-5l:^Officers. This, is in

;... for which

jaadvertisi^efttirhair bifeli'iSsueid by t^

nl -ifi? If?
• ... . • ^c;jd;3ffi;rn.ioqqe.

. ^i?b6ii^•23,^•£r; Theipieastjtiith€E'-r#s^ndfe^§ is that the' vacancies •

a .competitive

ii,.!..•/•.•' 1 •:iexaiainatidn'(i'>that th#¥vio:ai«ci#s ai
.. / v-^oa • .t i iX'i ;•.'? ot/ .. crmp j

are only probable or

already been / •

svrend^ifeci;"i^sa3?^^d§^ft§r^stle"-stiiK^'was over ..and' thei. '
;b4ul-x.;>^0c &eja

.,! "that there i^ ,no

--•.i:s;;xsno6 ;budg€!Jtta!^06atidit^'ioi^&6^ati.the applicants,

our opinion, the above plea is not convincing. The

'. • " V",; s/TiT--3i • ®<'- v>li?oo-n xarrx:>5 .-

7^ ^cancies of C.H.S, through



; the U,p»Sx* r has not been controverted in the counter^
•'v'.-'J'^ V'--V? BS'-i Orri',' ..'t.CC . - " ••

a^idavit^filed by the respondents,
•^5lT'5Bnyq"s,l» j:t0-u-i;d55iix -sS . ' ' • • ' • •

; 24. i The respondents have r»t contended that th» work

vsx&'bns Si^siRoJcjr'v-av'rf
arid cbnduct of the applicants have not been uptq/the mark,

nyi'iv.>" o'cov^fjo'ijn^: ftci> • ,.
in our^®"tip in Dr, (Mrs.) Sangeeta Nararig's

• . -••iOCiiarf 14"^ : .1-'H'ljr-':b 0 r;.Us-r;^. - .-. , '
case decided by this Tribunal and in Dr. A.K, Jaiji»s case

• ^nsj%tir-:/c4>': 'uo.^ ^3"j5^xrS*^va^i' ;s:rn>5fcno
decided by theZSuprej^ Court wxll apply to the facts and

circumstances of these applications. Holding that such

ad appointees should be continued in service till

the posts are filled up by regular incumbents, this

^ tvi& '.Jv:. -.3tuL,'{S?:. 5Xa&I^&:y&/9rf XIl:w •
~ Tribunal made the following observations in Dr, (Mrs.)

Y$rtr' .itvl ,3n:jT IXi:vi' 0C€- it? .5i3>?=5<i ax?'3CiS'S
/ J; Sangee^ Narang's c^se:-

^d't . i-i • OiA \fd isHj .-s^dsiult avsrf.
' : • The crucial question which still

• survives for corisideratioh.,'howey.er» is

petitioners can be shunted out uhcere-
-al'̂ X .snooi^mpniosisl^jii^t-on 4fee.43#i»p/^ ^ctotal

period of 180 days with in ii^texmittent

fbx.iK -11:5ifsst. m :aip<i w-W'Uo
opinions that the Goverrai^Tit can make

..c..xj;:Js-i4-a.;rais;ibA ;j«;5np-f^W^|»X •• ^ - -x -j. -
peiinanent posts so as to meet its

• W diate requir^erits pending, appoin^ents^ to the said Wits^M i^i#FPsiS.^
(Sther words, short-term appointments.

to dispense with the services of temporary/
^qsjj€ii^loyie# %tr#nyntiBe;:afcAits sweet• will

"" even when the need for filling the posts on
teibporarWad hb;C pasils sUU.pe^ /

piirt of the Govt; to terminate the services f

; appointed for a specified period even though !
the po?t ha§ iiot been .ifilled up .by a regular ;

«x ^/^£;.^;.fc«iiSi,^fifi:d^d^re^fs-itiif"ife manning;,:
3uch post Iiptil the time it is occupied by 1

f " tion of the.matter, we venture to reply in the

• ^r;a ^ t" ' erfj ViOaiTf t^G--iJiO' '. ; . , V: .:••
xxxxx x5fyxx yyyvx v^ryvvv

<>ln this :view of'the matter, therefore, the
services of the jx^titioners could be termir^ted
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the concerned authority was of the opinion >
O / that the performance of the particular ^
« : ^ «0titioner is rbt mark or he is not

^ ^ The thiro
•- -':'-w«htiJfaiitY''^or t^i^ion, of,. .services can ,

y- . .j;.; ••x'-' : '̂---;a'i^^^;i)y';way; o^^^ -but .we
«-^ 'h^Ve:d6i»i>t'^

ot-^ij^e^uftdei^ t^ for a short term
^Wz iV'liaf^a^s.:iih nt:; cas,e".

' In iight^^Ve, the Tribunal in

the ia^ugned

•'•"noS-•
• , . O tV'••' .-i.-•>/<;_-v tI.O ji. "'••... -•• •« l-'-A". 1i;''1^^ ^ ,- '•'••> •-''•^•- • '̂'•»•' •; . \- _ , " ' -

•'eii# '^•• b''would be entitled ; .'
• ,v£iB i;5vsxs:iv> yld'̂ Xx-»v>v;,^;;a•c••y • '• ' • •; ''.•

. • service-as are

• 9.dj ' > j-
• •• a sarfs^ Junior ;Metiic<tl'Ofija9x;-^^;dpa'' Junior J&ieocii^ appointed on-. •

•; ; r'•-^ ••Q<r V^ /i'

"-' 3:eg»Jl®'^|iiv TiSbM^^f^ the re^poncf'nts
^ '3v *£J •••' ^ OK^ ' f. ^^ ^ f i-'' "'"- ' '• '- ^ • • '• ' •• '"

. i:I . of all those wtoo were
sflf; ocr; b'sa^lqeiU x, :;0£^ : • ' . . • ' '-;;;

• • ad -hoc/tenporary

V Mbasis for
•-xxxx -':rvxxx:;< "• • -xxxxi? '" •: ,". • '

.:orr 54 ,^cto gf5,^,;ti;<DW'\«i.©oi-1^0--'£ £--'siC;- '- ;' ' ' .•
;:;^l6~v:x3i<^nt2aauediifn^servicie,fini^^e^light of. the advice of the

, ^. •to,_these , •,
-•' "V-/' t" " ;• - V•^ '̂̂ j^ ,_•'O • ..> ij':,i ^ •. •• • '• ' ,

•::'• \:^ •> •.--posts.
._ v:-^oi/i-c-^v.&soxij'sM', j. , •' . .. -

S33gSlii-filSfiJiolSiiS^ Vs. union of India "
- :OMC^Apl^a:-fs9 '• ' >Hon*ble^ '

•'•• 1987(4)- SC 445,,theZ5upraae Court has
'•. 'r:j 'J'\-0y f l-y' -•

'^^garding'"the-^reguldrisation-oi

ad hoc Medical Officers in the Railways, In that c^se,

.vW.- r.c . . /ff^ —•^•-.xV--vii;^-f-w -:.t'•v'X •'.• i- C V;: •^. . .'• ,' ''.{•'

;, . •• •• V--''jS-.O . i '.is Oxi .'i:' .•,••'-.• • . , | .-• •• -
•••\/••;?^c:];x^^.3 six^ HJ0n^$,-,'bjtit'ii}0St of •' theBi had •actually :

f-. 'J.-. ,-- -if v.r;.; • is,'j-ii -y"ci\ I.. - ,- •' ' _' •, _ . ' •• ; ,' ... ;

put inl^eriods' of se^ice from- les3 than a year to

hi . ^ ^pt3-!]^-the t:irae'ibhe".JpclgiBeij^^^s, ,.delivered
Hon«ble «u\

.. v;-jheZSupriem^ ,^ ; v

"2. The services of ail <toctors appoiiJted
i/"



: "• ' • '.- as.'-.' •: Va
• ** '•o 3nT -.r / .v " '.i i.;,7 , •

' • * • . .= ''X-'-'-'Q - ft-! r."--v '• •!.'=•.-.• -"A"'', . .•• - •' •
; •• 0(} • -'dt 10 9.V:.V . V .r•^. ' • • • • •

•O • 'ii: - -: .^i either..as.^As:sij5taht:Medical Officers-or as ,
>•- ib..-' -,v'cv-^^iAj5^s,^a;rrt Dlvisionax:;M,^ical. Officexson

wi?; ; > V Jajd hoc basis be regularised
.• :in;-6an®^i^f.W'^''^^^'^^;U"ion:Public Service •

xuIt li? "v;Tr;£,,,;;-u;.;C; |̂Dgfi|slp;rt';a)nr,"^e"i^ •
jions's -xcr: confiqential

period subsequent
• t6'i,liD»1982i""" -

xiriua'irxr "sn;^ nl ' X**^' ' .-XXXX xxxx

3. The petitian^of the Assistant Medical
. :.j^^n;:vv;d •••i:!:t ;.:c .;Gff€icei5/A;S:si5ta.ht?®ivis^jiaiiMedical.,Officers

appointed suioseque'nt to 01.10.84 are dismissed.
V. s r : \i v put jwe,opwevi^i:, dij^ept that thg Assistant

now selected by the Union Public Service
_. • yd biy;.-.::. ^CtJiamisfcsion^sh9ixsts to the

vacant"posts available wherever they may be.

'' accoimo'dHei^aig^fh^
they^ay be posted to th j^sts now helo by the

ny ;>:>o.^ni:cv:qo arM^jivi vo !dox::tb^s;a:pF«o.inted'oii.4d:A»«.ibaMs , subsequent
to 1,10.1984 and on such posting the doctor

; V/.hoidi|^,,;tll^,- ppst on-kaM-.^hoG shall,vacate
T - • ^. "the'satoeV: W the

principle of 'last come, first go* shall be
cm by''th€£^iiail^ysc®n:2cKial basis. If ..

any aoutor who is displaced pursuant to the
cto. in any

' other Zone wh'fere' ihefe is ^a he may be
accommodated on ad hoc basis, in sucn vacancy*

sno ' ii'xo^ ^oi .. . •.•
xxxx xxxxx xxxxx xxxxxx xxxx xxxx

Divisional Medical Officers working on ad hoc
ivdJ" f o •::;'":basi&ni^ha;ll&jDC-\T5&idntnesS;^e-riS:%^ ana

allowances as Assistant Divisional Medical
^cale ^ith effect

' ' "^^fl6to'l;^if;i9^;'^'^he"ifr6a paid
within four months.

5. No ad tK)c Assistant Medical Officer/ ^
b®v- „ , . - wbiirkfifig ih f^ie^EdxW by

' 'p H any newly appointed^O/AEMO on ad hoc basis,
aod is-iijod :jSh6ni\>:e3N>tfijBr^ is:,need foritnejappointment of

any f^O/AttSO on ad hoc basis in any zone the
. . €|xisting>0..^q:,AaOs^^ likely to /

-"v be'-replo.eea^'by'ifig&ri^^ap^ii^ecl canaiaatea-,
shall be given preference;.

vicM' aA^nlHO- X5-:3i^§M oan bft . • . ( '.
6. If.the ad hoc doctors appointed after

. - .1»10.1984 ipply tdr„^election by the Union i

ana the Railway Department shall grant
•• ty^.' •iorelajcationiih.i'age.K.to tn^sfxtei^ of tne period

of service ri&iKiered by th^ as aa noc aoctors

_ •.'/•_ ...r. '

sS'-Sr'v 0-3'

>~v. ;.,0M iO
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given age relaxation upto 40 or 50 years as given

p:' ^ to ad hoc Medical Officers serving the Railways,
r^-V-

^s observed in Dr. A.K. J^inVs case. On a perusal

6f the jud^eht of the Supreme Courts we see ino

• ,:v.v.:n;q v' : •
such direction issued by the Court in this regard.

28. :Ih the conspectus of the facts and circunstances

of these applications and following the ratio of the

judgment of the Tribunal in Dr.(Mrs.) Sangeeta
nciJt-;s;V|nK"C ,no, ^ \

Narang*5 case ana that of the Supreme Court in

Dr. A,K» Jain^ case, we order and direct as follows;-

(i) these
' • • ; • • >

' - applications are quashed. The
Hiij: 'i'Q

respondents are directed to continue

the applicants in service as ad hoc

Medical Officers till they are replaced

' J regular Medical Officers recruited

through the Union Public Service

Coomissioh. the u.P.S.C. nominees shall

."'•4'v fil vD«3.v?,U '^
first be posted against all available

•• '.o-;- yj y^lii r•c>tV»:>IXcfs:|S';9?-rjrL
vacancies in the C.H.S. and only after

all the available vacar^cies are so /

filled j should this applicants be tepiac^d.

The replacements should be on the ba^isi of

'last-come, first go*• After -fee ]
.• -J C',--I i.^; -j;;.'! iC; .'i; "1Z,: i'! iC ;:i.~ ^ i. '"iJi . . ' ^ -

replacement, if vacancies are fotind to "

J exist oriai-ise. subsequently anywhere in
X'i =:.^7h ^ - -

the participating Units of the CBS, the
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-L^ Ui ":-ij •, j

•• • : >
s-'ovip' Si; v::; r,-;; •"'Sv /V •;•• vv r : t. '...v'. ' '' '• ' • -'

replaced ad hoc Medical Officers shall ho

offered these vacancies, priority being

deteimined on the basis of total length

of ad hoc service put in by them;

(ii) ^e applicants would be entitled to the

same pay-scale and allowances as also
•v'ij ^r\y - Ic'l OfJ-- 9c?-r-[::'' Jo

the same benefits of leave/maternity
'i-j S;':r ro Tn-vf',;.our

leave/increnent on completion of one

year and other benefits of service
; ewu.i;s..r;.x'. 'br:i ijv;',, . i;v;

conditions as are admissible to

V regularly appointed Medical Officers.
^dl 1;1tX^qs

in the facts and circumstances of the

case, we do not, however, direct the
:,.vri bs -fv f/i; ^fci^ollqq"^ sdJ'

respondents to pay to them arrears of
illj a'Xsc

pay and allowances for the past
bi- j iiiC' s;; yC- 16 -Jz eM,'i '•

period;
o^-;'xU odj" doui^iaj .

y (iii) the respondents are directed to report
1 i cas , :,C J-i

the cases the U.P.S.C. in reject of
iXs b^fecq sd :r2';;,xt \ ' •

those applicants who are likely to

continue on the posts held by thon on
o'"' 5.^;,!irtV.> si'lj ^

ad hoc basis for more than one year,
A-it ••4vv&i.Xis " / '

for consultation and upon consultatiofi
ro v.rjj •--ii •:id 5?rii . ' | '

with the U.P.S.C., they shall be continued

in service in the light of the advice of

the U.P.S.C. till regular appointments

are made^^ the posts held by them;

/

/
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lin r!» event» shall the applicants be

replaced b^ recruited Medical

Officers by whatever designation and

on whatever teriis and conditions they

-• i"-" .'N ; ' • '

may be;

Jf the applicants apply for selection

1»y the U.P.S.C., the respondents shall

consider granting relaxation in age to

them to the extent of the period of

service rendered bv them on ad hoc

basis^

the respondents frc® teiminating the

services of the applicants are made

absolute; and

0-parties will bear their own dosts. ^

l^t a copy of this order be placed in ail the

twelve:j£^as e f ile^ <

(Dik. diAKRAvdiiTy)
MEMBER (A)

0

' -- II^i|»' •••i' ' I •*

CP.Kii'̂ RTHA)
VICE OiAiaiANC J)


