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New Delhi, this 2ih day ef February, 1994

HUN'BLE sHRI C.J.ROY, MEMBER (J).
HUN'BLE SHRI P,T.THIRUVENGADAM, MEMBER (A),

Shri T.K.,Banerjee sen eof
late Shri 5.K,Banerjes,
£-70, IARI, Pusa, New Delhi. sefpplicant

(By Shri J.K,Bali, Adveguts)

Vs,

1. Secretary, Indian Ceungil
of Agricultural Ressarch,
Krishi Bhawapn, New Delhi,

3. Chairmean, Agriecultuyral
Scient ist Recruitment Beard
Pusa Campus nsar Pusa

2, Director (Finance), Main gate, Neu Delhi.
Indian Council ef Agrieultural
Researeh, Krishi Bhawan,
Neuw Del hi, «Respendents

(By Shri CP Pandey, Advecata)

(Deliverczd by HOnPS?EhShri P.T.Thiruvengadam, Member(A),
The dpplicant in this 0.R, while werking as

Senier Clerk in the effige eof Directer, Indian

Agricultural Research Institute appe«red in the

Audit & Acceunts Examindticn held in September,

1987 by the Indian Ceuncil of Agricultural Ressarch

(ICAR). The passing of this examinatien is necessary

for further prumetion te the pest of Superintendent

(Audit & Aeceunts), The result ef the examinaticn

was cemmunicated in ICAR's letter dated 15-1-1588

and the applicant's name was not included in the

pass list (i.e. the list ef these whe cbtained an

averige ef 50% everall with not less than 45% marks

in each paper)., His name was, hewever, included

in the list ef exempted candidites containiong the

names ef these whe had not passed the examinat icn

but Ju had ebtained not less, than 50% marks in thasse

papers sut of the total ef five papers prescribed.

The applicant was exempted against paper Ne.IV,
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While communicating the marks sheet to the csandidates
vide SCAR's letter dated 26-2-1988, the candidates
vere given an eppertunity fer making a requast fer
re-evaluat ien/recheeking of the ansuer beeks. This
eppertunity was availed by the applicant but even
after re-evaluation/rechscking, there was ne change
with regard te performance of the applicant in the

said examinatien,

2, The qualifying ea!;aﬁzzf#i:n marks fer the
examindtien were changed to 45% in aggregate and

40% in each individual paper with certain ether
chinges with regard te exempticn marks, effective
frem the audit & acceunts examinatien held subsequent

toe 25-11-1988,

This 0.A, has been filed seking the felleuing
reliefs:-~

a) Declare the applicant as havin qQualified
fer the pest sf Superintendent Audit &
“ccmunt;)on the basis of his perfermance
in the 1987 Audit & Accounts Examinutien
keeping in view the revisien ef nerms
as perAAnnexura A=9, er in the alternative;

b) te have the grace marks awarded as has
besn done in the case ef the ssven
candidates (menticned in para 4. 14%014)
subsequent ly declared successful,
3. The follewing grounds were advanced by the
learned ceunsel ef the applicant:-

(i) The persens whe evaluated ansyer papers
vere net advised of the minimum qualifying
narks.‘ It uas necessary to specifically
communicate this te the examiners since
¢#~uus-::?n.in all similar audit & acceunts
examinaticn held by ether dopartnonﬁ:’
’tﬁa'ninimum marks fer aggragato/&ﬁ'
individual papersare enly 45%/40%

respect ively,
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(ii) Sueh a eommunicaticn was net given

even at the stiage of re-svaluatien,

(iii) The papers were got re-svaluated
lecally in the ICAR instead ef sending

them te the eriginal examinerg

(iV) Grace marks were spacially recommended
for by the Directer (Finance) ef ICAR
fer seven candidates, theugh this
recommendat ien was not accepted., On
the re-evaluatien, the same ssven
candidites were declared te have

qualified,

(v) Examinatien was not cenducted by ASRB

but by the Ceuncil.,

4, The learned ceunsel fer the respondents refuted
the issues raised by the applicant , It was contended
thit the scheme ef examinatien fer audit & acceunts

in ICAR whieh menticns, among ethers, the minimum
Percentage for passing, exemptiogp ete., isgpublished
ene and it is not necessary to intimate the examiners
of the pass pergentages,

(ii) The re~evaluatien/rechecking was get dene frem

the eriginal examiners and net lecally as alleged,

(iii) The revised pass percentages wete bre ught inte
ferce enly fer examinaticn cenducted en er after
extevduf
25-11-1988 and cannet be upﬁ;}d retrespectively as
—
pPer appreval ef the geverning bedy eof the Couneil

in its meeting held in September, 1988.

(iv) Ne grace marks were given te any eandidate and
re-svaluation/rechocking was dene in all thesecases

where the candidates had asked fer such an eppertunity.

S. At this stage the ld. ceunsel for the applicant

requested thit the file relating te the recommendatien
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for grace marks/re~svaluaticn may be called fer,
Accerdingly we directed the respondents te preduce
the relevant file. We note that the recemmendat ion
fer grace marks was based en certain reasonable
n-rns) In that enl??ghose Candidates who had
obtained only geocd marks in all subjects excepting

ene or twe, suggesticn for giving grace marks

<o

é’(}astricting from 2 te 7 narké)uas made, The

recommendation was for these candidates who fulfilled
the self-made nerms, In any case this recommendat icn
was net accepted, Even out eof this enly S candidates
ceuld ebtain pass marks at the re-svaluat icn stege,

aut\‘a 48 not find any malafidessn M P\rnulme,.
| N !

6. A8 regards contentien that the examinat ion
Ll

Was net conducted by ASRB as per the schems fnd

Was conducted by the Ceuncil, it dees not iye in the
mouth of the applicant to raise this issuaczz this
stage of argument (it was net even raised at the

time of filing of the 0.A.) and particularly after

appedring in the examination without any pretest,

Yssies
7. Theugh a number of d:gzes.have been raised

by the applicant, we nete that the relisf claimed

is fer the application of revised nerms fer pass
Pereentages te the 1987 examination. This relief
einnet be grahted since the Geverning Beard in a
Geesrning Bedy meeting had changed the nerms subsequent
to 1987 examinatien, The alternative relief cliimed,
namﬁly,'gracc marks should be dwarded as has been

done in the case of 7 cancdidates subsequently

declared successful, is alse liable te be di smissed
since no grace marks were awarded., The ether greunds

raised are neot germane te the reliefs prayed fer

.sscOntd,
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in this C.A,
8. In the circumstances, the 0.A, is dismissed,
No cests,
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(P.T.THIRUVENGADAM) (c.4.roY)
Mamber (A). Member (J)
Mallick



