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CENTRAL ADMIN IS TRATIBE TRIBUNAL
PRINCIPAL BENCH
, NEU DELHI

0.A.N»,221/B9

Naw Dalhi, thisc^^Nay aP rabru^ry, 1994

HON'BLE aHRI C.J.ROY, MEMBER (3).
HON'BLE -iHRI P.T.THIRUUENGADAM, MEMBER (A),

Shri T.K.Banarjee san af
lata Shri ^.K.Banarjaa,
E-70, lARI, Pusa, Nau Dalhi. ..Applicant
(By Shri J.K.Bali, ANveeats)

Vs.

1. Secretary, Indian Council •* a •
af Agricultural Rasaiirch, Sciantist Racr^if°"
KtUhl BtMwiin, N.U O.lhi. p"! Bwt.

Huaa Canpus near Pusa

2. DitKtor (Fin.nc). 9"**'
Indian Council af Agricultural
Research, Krishi Bhauan,
Nau Dalhi. . .Raspendants

(By Shri CP Panday^ Advocate)

ORDER
(Delivered by Han'bla Shri P.T.Thiruvangadain, Member (A),

The applicant in thia O.A. while warking as

Saniar Clerk in the affiea af Diractar, Indian

Agricultural Research Institute appeared in tho

Audit & Accaunts Examinaticn held in September,

1987 by the Indian Council of Agricultural Research

(ICAR). The passing of this examination is necessary

far further pramatisn to the past af Superintendent

(Audit & Accaunts). The result af the examinaticn

was cammunicated in ICAR*& latter dated 15'>1*'196B

and the applicant's name was not included in the

pass list (i.e. the list of these whs obtained an

average af 50^^ overall with not less than ASJt marks

in each paper). His name was, however, included

in the list af axamptad candidates containiog the

names ©f these who had not passed the examination

but iihe had obtained not less, than 50J& marks in these

papers out af the total of five papers prescribed.

The applicant was exempted against paper No.IV.
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Uhila cammunicating tha narks shaat to the eondiiatas

vida iCrtR's lattar datad 26-2-1988, tha candidates

ware giwan an opportunity for naking a roquost for

ro-avaluation/raehacking of the answer books. This

opportunity was availed by tha applicant but even

after ro-evaluation/rachacking, there was no change

with regard to parfornanca of the applicant in tha

said axaminatian.

2, Tha qualifying oeaA. a*typfci.nn narks far tha
axanination ware changed to 4556 in aggregate and

40^ in each individual paper with certain ether

changes with regard to oxonpticn narks, offoctive

fron the audit i accounts oxanination hold subsequent

to 25-11-1988.

This O.A. has been filed saddng tha fallauing

raliafs:-

a) Declare tha applicant as havino qualified
for the post of Suporint ondentQudL t A
Account^on tha basis ©f his parfarnance
in tha 1987 Audit A Accounts Exaninatian

keeping in view tha ravisian af norns

as per Annaxura A-9# or in tha alternative;

b) to have tha grace narks awarded as has
bean dona in tha case af tha seven

candidates (nantioned in para 4.1

subsequently declared successful.

3. Tha follewing grounds were advanced by the

laarnud counsel af tha applicant:-

(i) Tha persons wha evaluated answer papers

ware not advised of tha nininun qualifying

narks. It was necessary to specifically

eonnunicata this to the exaninars since

^dnan. in all sinilar audit A accounts

oxanination hold by other dapartnant^
"i^a nininun narks far aggregatayifi"
individual papariara only 4556/4056

respectively.
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(ii) Sueh a aomRunlcation was n«t givan

•van at tha staga ar ra-avaluatian,

(iii) Tha papars wera got ra-avaluatai

laeally in tha iCrtR inataad af saniing

tha« ta tha ariginal axaninerj.

(iV) Graca narks ware spacially reeenneniai

for by tha Directer (Financa) af ICAR

far savan candiiatas, though thia

raesnnandatian was not aecaptad. On

tha ra-evaluatian, tha aana savan

eandidatas were daclared ta have

qualified.

(v) Exaninatian was not canductsd by ASRB

but by tha Council.

4. The learned caunsal far tha respondents refuted

tha issues raised by tha applicant . It was contended

that the sehene af exanination far audit 4 accounts

in ICAR which nanticns, anong ethers, tha nininun

parcantaga for passing, axanptiog etc., is^published

ana and it is not necessary to intinate the exaniners

af the pass pereantages.

(ii) The re-evaluatian/recheeking was gat done fran

the ariginal exaniners and net locally as alleged.

(iii) Tha revised pass pereantages wate brought into

f^foo only far exanination conducted an ar after

25-11-1988 and cannot be upheld retrospectively as
o/

per approval af tha governing body af the Ceuncil

in its nesting held in Saptenbar, 1986.

(iv) No graca narks ware given ta any candidate and

re-evaluation/rechecking was dene in all thasecasas

where the candidates had asked far such an opportunity.

5. At this staga tha Id. counsel for the applicant

requested that the file relating ta the reconnendatian
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,ir
for grac« «ark8/re-8valuation may be called fer.

Hccerdingly ue directed the respondents to preduee

the relevant file. Ue nete that the recemmendat ion

fer grace marks was based en certain reasonable

norms* tn that onl^^hose candidates who had
n

obtained only good marks in all subjects excepting

one or two, suggestion for giving grace marks

^ (rest riot ^ from 2to 7marks} was made. The
recommendation was for those candidates who fulfilled

the self-made norms. In any case this recommendation

was not accepted. Even out of this only 5 candidates

could obtain pass marks at tho re-evaluat ion stage.

aoHt-ye do not find any malafidos4«v>- •
L cJ—

6. Hs regards contention that the examination
A

uas not conductod by A3RB as per the scheme and

was conducted by tho Council, it dees not in the

mouth of the applicant to raise this issue at this

stage ef argument (it was not even raised at the

time of filing of the 0.*^.) and particularly after

appo^^-ing in the examination without any protest.

- T._7, Though a number of doubts, have been raised

by the applicant, we note that the relief claimed

is for the application of revised norms for pass

percentages to the 1987 examination. This relief

cannot be grabtod since the Governing Board in a

Go»»rning Body besting had changed the norms subsequent

to 1987 examinsation. The alternative relief claimed,

namely, grace marks should be awarded ae has been

done in the case of 7 candidates subsequently

declared successful, is also liable to be dismissed

since no grace marks were awarded. The other grounds

raised are not germane to the reliefs prayed fer

• ••eentd.
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in this C.A«

8. In ths circumstances, the O.A. is dismissed.

No costs.

r 1 ^
(P •T.THIRUVENGAOAW) (C.i^ROY) ^
nombor (A). Member (3)

Mallick


