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Delhi, :

Versus
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Rouse Avenue,
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4. Shri S.K. Mishra,
Principal,

ITI Malviya Nagar,

" New Delhi-110017.

5. Shri G.C. Gandeganwalia,
Principal, B.T.C. Pusa,
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6. Shri Ramnath Ram,
+ Principal,
ITI Narela, at '
Harijan Sewak 3amaj Building,
Kingsway Camp, _
Oelhi, ' .-« Respondents,

Noneg for the respondents,
ORDER (CRAL)

Shri Justice V.5. Malimath
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the respondents, This heing an old matter, we consider 3
it proper tq'iook into the records and dispose of the case
on. merits, - : ‘ ' : o
2, . The petitio&er'on his being selected by the Union :ﬂ
~Public Service Commission joined the post of Principal/
Training Evaluation Officer/Senior Sutveyor in the scale of
A.Rs°7oo-1sqo with effect f;bm 4,8.1983. He has rilea £his f
app lication when he was working as Principal, ITI, Shahdara,
Delhi., The fecruitment‘rules for the post of Assistant B
_ Director were révised in the year 1989, w.e.f. 26.7.1989, Tuo
important éhénges havé beén brought asbaust iﬁ the'existing
pattern of the 1981 rulesf Nb specific educational qualifi- !
cations as éuch aTe preséribed by the 198¢% fules whereas .
éducational qualifications ugf@ prescribed‘For promotion unje#
the 1¢81 fules. Under fhe~1981 rules, five years service in ﬂ
the grade was the eligibilify-se;vice yhereas urd er the 198¢ '
rules five yea‘; service in thé\poét'in the feeder cadre is

required, ‘vaiously, the petitioner was quelified urder the

'
:h

1981 rules and was not qualified um er the 1989 rules. It is!

in this background that he has approached the Tribunal uhereid
he has ﬁrayedtthét thefrulgs notiFiedﬂby-Nofification<dated

26,7.1989 be kept in ébeyaﬁoe till the petitioner is'promoted;

to the post of Assistant Director in accordance with the old 3

rules -of 1881, Alternatively,. he has prayed for strikihg down

the 198% rules as being discriminatory, arbitrary, retrogressive

"~ and.without any principle of justice, .
3, We fail to see how statutory rules framed can
be kept in abeyance'Fbr‘the benefit of the petitioner until i
| : L - . 3
he stands promoted under the old rules, Unce the rules come .
: | - o -
‘into force, they hold the field and have to be operated g%th.v
. ]
|
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effect from the date of coming into foree of "c'ne_rulest.h i
S | . f
Admittedly, no retrospective -effect has been given to/1989 rulss,
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Hence, it is not possible to grant the first relief,

4: As regards the challenge to the amendment eFFected
in 1986 rules, the petltloner asaerts that they are discrimi- .
natory and v1olat1ue of Artlcles 14 and 16 of the Constltutlon.
We fail to see how the petltloner can complain that the

amended rules are discriminatory in character. He cannot

compare thénold-rules‘uith the new rules to make out s case

-of discrimination, It is not the case of the petitionsr that

there is no nexus with the duties, responsibilities and

LFunctions of the promotionai post with the qualificatiaons .

prescribed by the amended rules, There ds no such plea

eﬁhar- We do not fihd anything arbitrary in deleting the
-prescribed

quallflcatlons/For promotion, "It is a normal pattern that ‘whan

,a-.promotional avenue. is made available to the feeder category

not to insist on any?further educational qualifications unless
tte pessedsion ©f such guelifications has a just nexus with the

duties, responsibilities and functions to be discharged of the

promoticnal post, The pstitioner has not'placed any material

te fore'us to show that the quelifications that were prescribed
in 1981 rules are necaessary ﬁbrﬁpropér discharge of the
functions of thefprbmotional post,

5. A- Another;complaint @F discrimination is in regard

to prescription of the exberipnde under the old rules., Five
yea s experlence in the grade was enough Now, it is five
years: experlence in the post, In our oplﬁion, expérience in
the Feader post is far more relevant than experience in a
particular grads, It is, therefora,  not possible to say that
prescription ofnexpefiende in the feeder post is im any uway
discriminatory and vieolative of Articles 14 and 16 of the .

Constitution Hence, it is not possible to sccept the plea

of the petltloner that the amended rules are dlscrlmlnatory

QY/and violative of ArthIEQ 14 and 16 of the CDHStltutan



-l

6, For the reasons stated above, this petiticn fails

and is dismissed, No costs,

(P.T. Thiruvengadam)
Member{A)
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(V.S. Mzlimath)
Chai:man



