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Shri Justice M.S. I^alimath '

for the petitioner or for



Ithe rsspondents'.- This being an old matter, ub consider ;

it proper to look into the records and dispose of the case ''
ii'

on.merits,- • j'

2, ' The petitioner on his being selected by the Union i

, Public Serwice Commission joined the post of Principal/ •

Training Evaluation Officer/Senior Surveyor in the scale of

Rs,7D0-1300 with effect from 4.8,1963. He has filed this f

application uhen he uas uarking as Principal, ITI, Shahdara, ;
• i

Delhi, The recruitment'rules for the post of Assistant '

Director- uere revised in the year ig89,uj,e.f. 26,7, 1989. Tuo"
I .

important changes have been brought ab oj t in the existing

•3> pattern of the 1981 rules, Mo specific educational qualifi- '1

cations as such are prescribed by the 1989 rules uhereas j'

educational qualifications uere prescribed for promotion undeif
ii .

the 1981 rules. Under the 1961 rules, five years service in

the grade uas the eligibility service whereas urti er' the 1989

rules five year s service in the post in the feeder cadre is. •

required. , Obviously, the petitioner uas qualified under the ;! •
t ' , 'I

1981 rules and' uas not qualified urd er the 1989 rules. It is!'

in this background that he has approached the Tribunal uhereini

he has p'ra.yedLthat the, rules notified by Notification dated ij
•I

>• 26, 7,1989 be kept in abeyance till the petitioner is promoted;,

to the post of Assistant Director in accordance ui th the old "

rules -of 1981. AIter nativ ely,. he has prayed for striking doun
I

the 1989 rules as being discriminatory, arbitrary, retrogressive

• and. without any principle of justice, ,,

3, Ue fail to see hou statutory rules framed can

be kept in abeyance for the benefit of the petitioner until ;
• . , • ' I

he stands promoted under the old rules,. Once the rules come »
ii

into force, they hold the fi.eld and have to be operated with j: •
'ii.—

' effect from the date of coming into force of the rules. 'i
the

Admittedly, ho retrospective -effect has been given to/19B 9 rulSs.
]i

\ '̂ ;•"•' ' 'J-.
II

• . - - i!
1'
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Henea, it is not possible to grant the first relief.
I . ,

4. As regards the challenge to the amendment effected

in 1989 rules, the petitioner asserts that they are discrimi

natory and uiolatiue of Articles 14 and 16 of the Constitution.

Ue fail to see hou the petitioner can complain that the

amended rules are discriminatory in character. He cannot

compare the . old rules uith the neu rules to make out a case

of discrimination. It is not the case of the petitioner that

there is no nexus uith the duties, responsibilities and

functions of the promotional post uith tha qualifications

prescribed by the amended rules. There iis no such plea

eitiiE r i Ub do not fiiJid anything arbitrary in d-s-l-et-ing tte
prescribe d

qualifications/for promotion. "It is a normal pattern that' 'uhan

,a ~promotiona 1 avenue- is made available to the feeder category

not to insist on any further educational qualifications unless

the P©§sBssio'n such qualifications has a just nexus uith the

duties, responsibilities and functions to be discl^rged of the

promotional post. The petitioner has not placed any material

be fore ' us to show that the qualifications that uere prescribed

in 1981 rules are necessary fbrtproper discharge of the

functions of the promotional post,

5. Anothe r" complai nt of discrimination is in regard

to prescription of the experience under the old rules. Five

year s experience in the grade uas enough. Mow, it is five

years• experienee in the post. In our opinion, experience in-

the feeder post is fer more relevant than experience in a

particular grade. It is, therefore, not possibJe to say that '

prescription of experience in the feeder post is ia any uay

discrimi^natory and violative of Articles 14 and 15 of the -

Constitution, Hence, it is not possible to accept the plea

of the petitioner that tha amended rules are discriminatory

and vlolati.B of flrliclBs 14 and 16 of tha Co,^ titatio,n.
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6. For the reasons stated above, this petition fails

and is dismisssd. Wo costs.

•

(P.T. Thiruvengadam)
l^ember(A)

'3RD'

130594

(l/.S. r^ialimath)'
Chai rman


