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HON'BLE MH. B.Ke ENGHy MEMBoR (4)

fir. M.C. Lhingre,

3/ late 3hri A.ioe bhingre,
Age 74 years, IRTY Ve e 3o,
Borthern Railway (Retd.)

4, Dre Garoli Road,
Meerut e ces Applicante.

By Advocate: 3hri M.l. Dhingrae.

Yersus

General Manager,

Northern Nalluay, Headquart LS,

Baroda House, )

New Lelhio. coe Kespanaent .

By AdvaCates 3Shri RebLe Lhawane

Jg it b ER

Hon'ble Mre BeKe 3inghe

This 0.4. 15 not directed against any specific
order passed by the responueﬁt. we ©o not have hefore us
any order eitner admitting claim of thne applicant or
denying the same at anjy, polndof time issued by the respaon=

i
dente

2 The bprief facts are that the petitioner was selected
as a Railway Magistrate by Gowrnment of U.P. He joined
under the Divisianal Superintendent, Narthernrkaikay,
“oradabad on 3U0.101948. He remained there from 30.1?@8

to Novemoer 1950. He workea in fleerut in the same Capacity

from November 1954 to udscemper 1953. HB was transferrad
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to Jhansi 1in the san® Capacity ano workeo there from
Lgcember 1553 to <71.4.1537, uder LCS Jhansi. He was
selected by the UPSC as a T.T.CeDe (IATS) UFficer and

he joined aon 22+2.57« The petitioner servegia tahparary
Class I dfficer in Northern Hailway in various capacities
and was confirmedAin;thut poste. The petitiomer. was
posted as LCS worthern Railway, »5 Office, New Delhi

and he retired from there on 1.2 .1973 &fterncon.

In this petition he claims that his ssrvice for the
period fram 3uU.l1.48 to Z1.2.57 when he worked under

UP GCovernment should be courtea by the Central Government

for all purposese.

de The matter came up for hearing on <4Y9.7.94 and
on thnat day the respondent filed an additional copy of

the affidavit. The learned counsel far the applicant soughc

‘ad journment on the ground tnet he was furnished uith a copy

of thé afficavit only on 5.7.1994, 3ince tnen he has been
seeking ﬁhe adjournment for filing the rejoinder to the
additional affidavite. But the same has not been filed.
The cgse came up for final hearing on 10=1U=94 and the
¢arned counsel for the reépondent Shri K.k, dhawan

concluded his argumentson behalf of the respondent$e But 1in

" the interest of justice, the case was listed as part he ard

For 11.10.94. Even today, no one has appeared on behalf

of the applicante.

G This is an old matter ano thsrefore, I have decided

to dispose »X -it on the basis of pleadings on recorde




Se It is aamitted that the claim relates to the
counting of e pericd from 3u.1.48 to 21.2.57« The

Chief becrétary, UePe has been made'a pafty and ng reply
has been filed inspite of the service of notice agn hima.
The application is hit oy delay and laChes xarxxxixxxixx
mxwﬁh%%%%mﬁmxmxxknwmd; gince tne claim relates fo the
pericd 3U.1e48 €0 21.2.57. It is not a transferred
épplicatian fromthe High Ceurt or from any competent
Fdrunltd“this Tribunale This application NO.2335 was
filedlin 1568 claiming the benefit of service far the
period 30.1448 t6.21.2.57. The Tripunal is not competent
to aojudicate on matter prior to 111.1982 i.e. 3 years
before the sstablishment of the Tribunal under the CAT

Act ,1985. It is also admitted thaf the applicant

retired from service un 1.2.73 and nismtiremesnt is )
practically 113 years before the establishment of the
Tribunale-He could have agitated his grievance in a
competent forum. Thefﬂan'ble supreme Lourt in the case of
staté of Punhab us.-uurdém.;ingh (1551, 4 SLC 1 have

held that tne party aggyrieved by an order has to approach
the court for relief ano declaration thet the order against
him 1s in=-opsrative, and nNot binUing upon him, within the

prescribed period of limitation, = since after the expiry

of the statutory time limit, the court cannot give the
declaration sought fore. In ATR 1986 (1) uAT <U3 B.K;
Mehra, Secretary, Mini-try of I.B - Petitioner, it has
been held that the Adminiscrative Tribunal Act does not vest
any power or authority to tke cognisancavof a grievance
arising out of an order made prior to 101101982; The
limited power that is vested to condone the delay in

filing the application within tne periocd prescriped is
under section 21 provided tne'griauances in raespsct of an
order maue within 3 years of tne constitution of thne
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Tribunal. In the present case neither there is an

. \
order from the responuent. admitting the claim or Tejecting
the claim. o grievance can arise unlsss tre claim is
gither rejected or it is admitted partially. In the
case of 35.3. Rathore wuvse. State of M.P. AHIR 1990 3¢ 10
it has besn held that the caguse of &£tion shall be taken
to arise on the date of tns order. Here there is na
order whatsoever against which tnis gpplication has osen
filed. nNeither there is an appeal nor there is a repre-
sentatlon ﬁu the higher autharities. The mattar has been
stgaightweuayhbeUthgtu'ma fribunal for adjudicatiocne
This is not provided for urder he E4% Rules UF the CAT
ACt. The same ratip was reitsrated in the case of Ghoop
Singh vse Union of Inaia 3T 1992 (3) Su 322, The
cause of action has to be feckoned with from the actual

date )

Be The application vis dismissed as one hit by

delay and lanes and not Failing within the jurisdiction

of the Tribunal XAXEOIUKLRXTEX XORRAXAL% , since the applicant
retirsd in 1973 and his claim relates to 3u.1.48 to 21e2.57.
Jn these grounds alone, the UA is dismissed leaving the

partiss to bear their own costse

(ngf/SINGH)
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