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Neu ifelhi, dated this /'^/^day of iJctaber, 1994,

HQN'BLE TiW. B .K . JMGH, HEflBcR (a;

Fir® n.C. iJhingrs,
3/0 late Shri Dhingrs-p
Aga 74 years, IRTS .D.^.5.,
Northern Railway (Retd,)

4j Dr. Garoli Road,
ileerut. ... Applicant.

By AdvyQcate: Shri M.C. Dhingra.

l/ersus

General i^anager,
Northern Railuayj Headquarters,
Baroda Housej
iMeu Delhi. ... Hespanaent

By Advocated Shri R,l. iihaujan.
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Hon'ble [^r. B .K . Singho

This Q.A. is not directed against any specific

order passed by the responaent. uj'e do not ha^^e before us

any order either admitting claim of the applicant or
/

\ denying t he a me at an^ pointiof time issued by the respon-
V i

dent.

2. The brief facts are tnat the petitioner was selected

as a Railuay Magistrate by Govitrnment of U.P. He joined

under the Divisional Superintendent, Northern H^i lay,

I'lorad-abad on 3U.le1943o He remained there from 3U,1i48

to i\iouBmb£r 195G. He uorkeo in i'leerut in che same capacity

from WouBmbcir 195d to Decemoer 1953. ha uas transferred
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CO Ghanai in the sdine capacity ana uorkeo there from

iiQceraber 1953 to ^1,^.1957, under HCa Jhansi, He was

selected by che UPijC as a T.T.C.L, (iHTSj Officer and
ashe joined on 22»2.57« The petitioner serwed^a temporary

Class I Officer in Northern Hailuay in various capacities

and uas confirmed in ;th^:^t post. The petitioner..; uas

posted as DCS iMorthern Railuayj i>3 Office, Neu Delhi

and he retired from there on 1.'2-.1973 ifternoon.

In this petition ha claims that his sarwice for the

period from 3u,1.48 to 21,2.57 uhen he uorked under

UP Gouarnment should be couriteo by the Central Government

for all purposes.

a. The matter came up for hearing on 29.7.94 and

on tnat day the respondent filed an aduitional copy of

the affidav/it. The learned counsel for the applicant soughc

adjournment on the ground tnat ha uas furnished uith a copy

of the affidavit only on 5.7.1994. aince then he has been

seeking the adjournment for filing the rejoinder to the

additional affidavit. But the same has not been filed.

The Case came up for final hearing on lQ->10-94 and the

learned counsel for the respondent Shri R.L. iihauan

cancluded his argumentson behalf of tiie respondents* But in

the interest of justice, the case uas listed as part hs ard

for 11.10.94. Even today, no one has appeared on behalf

of the applicant.

4. This is an old matter ano therefore, I have decided

to dispose -it on the basis of pleadings on record.
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5. It 13 admitted that the claim relates to the

CQuncing of the period from 3^.1,48 to ^1.2a57» The

Chief Secretary s Li.P. has been made a party ana no reply

has been filed inspite of uhe seruica of notice on

The application is hit by delay and lac hes ,>af>cxxi>©<>d}<2<

since Lne claim relates fa the

period 30.1.48 to 21,2.57. It is not a transferred

application fromtiie High Court or from any competent

forum to'" this Tribunal. This application No.2335 uas

filed in 1SB9 claiming the benefit of service for the

period 30.1.48 to.21.2.57. The Tribunal is not competent

to adjudicate on matter prior co 1.11.1S82 i.e. 3 years

before the establishment of the Tribunal under the CAT

Act ,1985. It is also admitted that the applicant

retired from service un 1.2.73 and nis le tireriEnt is

practically lit years before the establishment of the

Tribunal. He could have agitated his grievance in a

competent forum. The.-Hon'ble jupreme Court in the case of

:jtate of Punhab vs. burdev) jingh ^1991; 4 3CC 1 have

held that the party aggrieved by an order has to approach

the court for relief ano declaration that the order against

him is in-operative f and not binding upon him, uithin the

piescrited period of limitation, since after the expiry

of tne statutory time limits tlie court cannot give the

declaration sought for. In AlR 1986 (1 ; CAT ^03 a .K .

Mehra, Secretaryj Mini-try of Iii.B - Petitioner, it has

been held that the Administrative Tribunal ^Sct does nut vest

any pouer or authority to take cognisance of a grievance

arising out of an order made prior to 1.11.1982. The

limited pouer that is vested to condone the delay in

filing the application uithin the period prtiscribed is

una'er Section 21 provided tne grisv/ances in respect of an

order made uithin 3 years of tne constitution of the
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Tribunal. In ithe present case neither there is an
\

order from the responcjent- admitting the claim or rejecting

trie claiin» i-io grievance can arise unless t ne claim is

either rejected or it is admitted partially. In the

case of d.3. Rathore us. State of i'^.P. hIR 199U 5l, 10

it has been held that the cause of dPtion shall be taKen

to arise on the date of tnc order. Here there is no

oraer uhatsoev/er against unich tnis applicdtion has oeen

filed. Neither there is an appeal nor there is a repre

sentation tu che highcir authorities. The matter has been

straight...'auayi-brought .to the Tribunal for adjudication.

This is not provided for urd ar Ihe Rules of the CAT

Act. The same ratio uas reiterated in the cass of Ghoop

Singh vs. Union of Inoia JT 1992 (3 j Si- 322. The

Cause of action has to be reckoned uith from the actual

data.

6. The application is dismissed as one hit by

delay and laches ana not falling uithin the jurisdiction

• f the Tribunal since the applicant

retired in 1973 and his claim relates to 30.1.^8 to 21.2.57.

dn these grounds alone, the OA is dismissed leaving the

parties to bear their aun costs®
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