In the Central Administrative Tribunal
Principal Bench, New Delhi

Regn. No,OA-2333/89 Date: 29,5,1990,
shri Gopal Singh & Anr, eece Applicants
vUersus

Union of India through
Secretary, Ministry of
Posts & Another

.vucu ' F‘Eespondents
For the Applicants esee Shri 8,5, Cupta, Advocate
For the Respondents eeos Shri M,L., Verma, Advocate

CORAM: Hon'ble Shri P.Ke. Kartha, Vice-Chairman (Jud1,)
Hon'ble Shri D.K, Chakravorty, Administrative Member,

1¢ Whether raporfers cf,local‘papers may ‘be allowed to
see the judgement? ‘;f%

2, To be referred to the_ﬂepbrter'or not? Ivo

(Judgement of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice-Chairman)

‘The applicants, who have worked ‘as Dailf—uage_
Postmen, Fiied this aéplicatidn under Section 19 of the
Administrative Tribuﬁals'Apf, 1985, praying for directing
the regpondents to reguiariée their services as Postmen
as per thé judgement and order dated 27,10.1987‘in Daily=~
rated Casual Labour employed under P & T‘Department Vs,
Union of India & Others, A.I.R, 1987 S.C, 2342, and that
ﬁhey be directed to make paymént éF the same salary -to the

applicants as 1is being paid to Tegular Postmen, They have
' all S—

also sought ForLconsquential'benefits aftar regularigation.

of ‘their services.

24 - The appiicahts had filed an application in the
Supréme Court seekiné theASame reliefg Gn 23,10,1989,

the Supreme Court passed an order whereby theApstitionérsb
vere permitted to withdrau the application with libefty

to appreoach this Tribunal,
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3, The facts of the case in brief are as follous,
Both the applicants have registered their names in the
Employment Exchange and hoth of them were sponsared by
the Employment Exchange for gppearing in the examination
for recrultment of outside candidates to the Eadre of
‘Postmen held on 21,4,1984, They apseared in the examinz-
tion'and were selacted as Daily-wage Postmen, Applicant
No,T joined duty on ;52331984 and applicant No,2, on

22,2,1984, sSince then, ihey hauefuurked in the said paost
continuously but have not so far been regularised against

)

the post of Postman. That is one of their grievances.

4, Another grievance of the applicants is that the

amoluments paid to them are less then thosa of regular
Postmen,

5, The contention of thae applicants is that as per

the Jjudgement of the Supreme Cburt dated 27.10,198?
mentionad apove, thsey are entitled to be regularised

against the posﬁs which they are heolding as Casual

Labourers for more than five years, Because of their
non-rggularisation, they havé become age-bagrred, They

are not beiné pald Houss Rent Allowance, City Compensatory
AllDUanCe.and Working Allowance although they are performing
the same duties as regular Postmen,

Ee The respondents have stated in their counter-~affidavit
that the applicants are still working against short-term,
leave and absentee vacancies within the sanctionsd strength
of Indraprastha Head Post 0ffice., They are being pald on

daily-uWage basis, They were allowed to appear in the

examination for recruitment to Group ‘B posts held on

2
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23.7,1989 along with daily-uage Packsrs., Both of them
sgcured pass marks but thay.could not be brought on the

Select List for waht of vacanciss, They have further

~stated that a neu policy to regularise the seryices of

the Cas?al Labdurers’under the purvieu of the judgement
of the Supreme Court, mentioned agove, is likely to be
Finaiised saon, and that the cases of the épplicants would
alsc be considered again thereaftasr.

7o The respondents have submitted that the services

of daily-uagers are regularised in Group 'D' posts like
Paékerﬁ, Choukidaf, Farash, Mali, Waterman, etc, The
claim of ﬁhejaﬁplicants will bs considered against these
posts as and when any vacancy arisés in the ?uturé according.
to the old policy, or under the neu policy aftér,it is
finalised, They are not sligible for consideration for fhe
post of Postman as per the recruitment rules notified on
6.7.1989, Aécurding to them, applicant Ng,2 does not
fFulfil ‘the condition of educational gualification upto

Matriculation standard which has been prescribed under

" the Recruitment Rules notified on 6.7.1989 for the posta

of. Postman,

Ba We have goné through the records of the case
carefully and have heard the learned counssl for both
the parties, |

c, The learned counsel for the applicants has telied

#*
upon numerous rulings in support of his contentions and

we have duly dénéi8§i9§ fham@T3%”’;;j

*Cases relied .upon by the learned ccunsel for the applicépts:

n.I1.,R, 1987 S.C. 23423 A,I,R, 1984 S,C., 12913 A.T.J.1989(1)
Vol, 6, p.422; A.T.J. 1988 (1) Vol, 4, p.408; 1990 (1) s.C.C,
03613 -S.LeJ. 1990 (1) 5313 Decision of this Tribunal dated_
1.9,1989 in J.C. Bhutani Vs, Union of India & Others(0A-84/88)
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10. In the case of Daily~-rated Casual Labour employed

-4 -

under the P, & T. Department, decided by the Supreme Court
on 27,10.1987, the respondents have been directed to-
prepare a‘schemé cn a tational basis for absorbing, és far
as possibla, the Casual Labmurers who havehbeen cont inuously
working for more than one year in the éosts & Telégraphé
Departhent. The Supreme Court also directed the respondents
to ﬁay toAtHe workmen,Who are ‘employed as Casual Labourers
‘Selonging to.tha seueral-categories of employees -in tﬁe
quts'& Telegraphs Départment,at the rates sguivalent to
tha»minimum pay in the paygscaies of the regularly employed

_ uorkers in. the corresponding cadres, but without any
iﬁqrements,  They would :fofgs entitled to the corresponding
Dearness.ﬂliouancé ahd Additional Dearness Allowanca, iF.any;
payable tharebn; fhey uquld also be entitlgd'to other
benefits uhich:geré being Enjoyed'by them,

11, In the subsequent debision_bf'the Supreme Court in
Jaggit:mazdoor Union Vs, Mahanagar Telephone Nigaﬁ'Ltd.,
1989 (2) SCALE 1455, the Supreme Court has given further
directions in ragard, to the regularisation and grant of
other benefits to tHe_Casual Labourers,

12, In visu of the apove, the raspondents are uﬁder

duty td consiﬁer the épplicaﬁts for regularisation and
absorption under the schsme to Se prepared by them, Such
regularisation and abéorption should be to the posts for
which the applicanfs pﬁssess the requisite qUaliFiéatidns
and. length of sarvice as Casual Labourers., They should

also be given age relaxation as they Qere within the age

limits at the time of.their initial appointment as Casual

N,
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Labourers,
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13, The respondsnts hava stated that there is no

proposal to disengage the services of ths zpplicants

as Daily-wage Postmen  and, therefors, us do not propose

to pagss any specific ord

©

Te in this regasrd,

14, In the light of the aboué, Wwe direct that the

respondents shall consider the cases of the applicants

for regularisation and aghsorption in posts of the appro-

priate category in accordance with the scheme to be

prepared by them pursuant to tha judgement of the Supnrsme

Court in ths case of Daily-rated Casual Labour emoloyed

under P & T Department, A.I.R, 1937

S, L, 2342, \While

considering their regularisation and absorption, the
g 3

raspondents shall relax the age~limits in their cases

as they were within the age-limit a!

v

the time of their

\

initial engagement as Daily-uage Postmen, The respondents

are also directed to pay to the applicants wWages and other

benefits as per the directions of the Supreme Court in the

aforesaid case of Oaily-rated Casual Labour employed under

the P & T Department and the subsequent decision of the

Supreme Court in Jagrit Mazdoor Union's cass, mentioned

above,

13, The application is disposed of with the aforesald

directions.

- The parties will bsar thelr own costs.
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(D, K., Chak¥favorty)
Administrative Member

, 2 (571490

CLJpN:ting/
| z?J%’??”
{(p,K, Kartha)
Vice-Chairman (Judl, )




