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\{4. . The aforec1ted six applications have been flled

ﬁnderibectlon 19 of the Adnlnlstratlve Trlbunals Act, 1985.

AltHOugh these are separate appllcatlons hav1ng been filed

R

w_““\ by different aoollcants, and the reliefs scught are also

N\ Ay :; A
g/&% _ jﬁcmj entlcal in all cases, yet theae applications can be
. 5 }A 1‘ \Y
¥ conveﬁl ntly dlsposed'of by a comn8n judgement becguse the

f ‘

fe on the basis of which rellefs are claimed is the

) ,fln all these cases. Each of the appllcants has prayed
"for refixation of his pay on return from deputation / fprelgn
service at the level of pay drawn by his junior with ?- |
consequential benefits, including increments etc. Brié%iy

the facts of each czse are stated as under: -

(1) Q.. 1621/1989. The applicant herein was appointed as
Supervisor in the Central Yater GCommission w.e.f. 7.1.1964.
»HéVWaégrelieved of his auty rrow that Urganisation W e, i - e

 5.lQ,l976 (A,N.)_for proceeding on‘deputatibﬁ-on foreign i
./ S

] - service as Surveyor with the Government of Iraq,
H ’

o ' Qec!

.

vide OffiCe




- promotion io the grade of EAD/AE was fixed at Rs.710 as on

e ‘:>F )
. -

~.QOrder dated 5.10.1975 (Annexure V tb the application). He

returned to his Parent Organisation in October, .1981 . and

was promoted as Extra Assistant Director on 15.10,1981, on

‘ad-hoc basis. During his absence on foreign service,.scme

- Design Assistants / Supervisors were promoted to officiate

in the grade of Extra Assistant Director / Assistant Engineer

-in the Central .Jater Commission on a purely tempcrary and

ad=hoc basis in the pay scale of Rs,650 - 1200 with effect

-from the dates they aétually assumeicharge of the higher pcst
. until further orders, vide Office Order dated 1llth April, 1978

(Annexure VI to,the*application). According tc the-applicant,

¢ his junior Shri K. Balakrishnan Nair was also promoted as -such,
bu,t;h‘e_was_. never Antimated about the o-r’ders of promction }off‘_
. his junidrs; nor:was_heuréquired io exercise his,option whether
«1A£onccntinue‘cn deputation:or return to India to avail himself
.of promcticn., £h‘return:from foreign service, the applicant -
.x,KWasialsbgprombted.onuad-hoc basis»to the. grade of-EN)/AE w.e. f.
:qbéliOQLQSL,‘but;his pay was fixed at Rs.650 p.m. in -the pre-
' ~; ;evised~s¢alezof‘35.6503—.lZOQ as.againét Rs.740.which Was
';:~isbeingudnawniby-hiS»junior;Shri K..Balakrishnaﬁ Nair;in 1981,
On his request forrefixation / stepping up of his pay at par

fw@with»junioricthe~applicaht;was‘informea{ofjihenfollbWihg

w;lz's'BZ‘QThe pay- of the senior official cannot befstepped

‘up becsuse the prcmoticn of the junior cfficer
to the higher grade has been made cn ad-hoc:.
basis. After the promotion of the junior cfficial
is made regular without any break in the service
in the higher grade, the pay of the' senior official
~ may be censidered for stepping up to the level of/
the pay drawn by the junior cfficial retrospectively
under F.R. 27 in ccnsultation with the Ministry

(Ministry of Finance)." ;

 The apblicant along with his junior Shri K. Balakrishnan Nai:‘

was pfomoted on regular basis aé‘ENDAR.E. in -the pre:FEViéed
scale of Rs.650 = 1200 w.e.f. 9.8.82, vide Notification issued

by the Central dater Commission on 22,10,1982 (Annexure VIII

~to the application). ihe péy otf the appiicant, on his regular

/

1,4.1983 as against Rs.810 fixed in the case of his juhior’

b Qe
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 the Chief: Englneer (A&C) CAC (Annexure IX ‘to the appllcatlon),
" he referred. to hlo letters dated 11.3,1983, 14.9.83 and 2.4.87

1988 and U.A. No.101/38 delivered on 27-10~1988 and 11-10-1988

- application) that "the judgements of the Central Administrative

.Tribunzl, Hydersbad Bench in the case ¢f S/Shri B.V. Rangaiah and

- .the 1evel;ofrpay drawh.by his: junior Shiri: K.. ‘Balakrishnan Nair

payment .of arrears of pay and allowances: conseguent on refixation

:ﬁIraq oanﬁ.B l981 hlb'pay was fixed at Rs,280 in the grade of

" M.L. Batra was drawing w.e.f. 12.4.1981. BOth were’ PTOWOted'ln '

o e ST e . : e

b

Shrl K. Balakrlahnan Nalr.i Ih hla letter dated 12 l 1989 to

regarding pay fixation at par with juniors and also invited

attention to "the latest judgement of Central Administretive
Tribunal, Hyderszbad Bench, Hydersbad in faveur of 3/Shri B.V.

Rangaiaheend 3. Kumaraswamy in the transfer epplication No.l of

. . . & .
respectively”*, However, his request was not acceded to and he was

informed by (ffice Memorandum dated 10-7-1989 (Annéxure I to the.

3. Kumaraswamy are.to:be,implemented in respect of Petitiovners

only. It is regretted that his pay:cannot® be refixed  in the grade
Qf‘Aesistant Enéineer./ Extra  Assistant Director®, Néeing |
aggrieved by this impugned crder, theﬁepplicant filed this O.A..
on 14.8.1989, praying'for-retixatiOnioflhislpayiin,the;grade of

Extra Assistant ul ector -/ Assistant Engineef w.é.ﬁ;.26.4.l981 at
'with'cénsequentialﬁbenefitS‘includingfincrementsvetc¥3 and for

Of,pay*as:alsoxthe cost of the proceedings.

(2) 0.4A...1628/1989, The appllcant herelnwwas app01nted as

SapeIV¢sor in the Central dater Comm1o51on w, e.f. 12,6 l9o4a

Hewrem';ied on fotelgn'serv1ce'from 19.7.1975 and on return from

L@E;on ad-hoc-basis as agalnst Rs. 740 Nthh his junior Shr1

I

" the grade of EAD/AE on regular basis w.e.f. 9.8,1982, but thP pay .

of the applicant was fixed at Rs. 740, 3s against Rs 810 flxed in the ,

case of Shri M.L. Batra w.e.f. 1.4.1983. The representatlon of
the applicant deted 14.12,88 was rejected vide Office Memorandum
dated 28 7.89 (Annexure II tc the application) on.the same plea

as quotec in. C.A: laZl/JORQ; Tha ap*‘xranéfisis 0. A. onr 14,8, 89, l
praying for refixation of his pay in the grade of EAD/

ASSlStant DlIector w. e, f 12.4
o . »-]-98.]. at t
. ‘ . _ he level of pay

p
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drawn by his junior Shri il.L. Batra with conseguential -

‘benefits including increments etc. and for payment of s

arrezrs of pay and allowances cansewdent on reflxetlon
¢f pay,.as also the cost_of the proceedings.
(3) O.A. 1529/1989, The applicant herein was appointed as

’Supervieor in the Central Water Ccmmission w.e.f., 15.4.1985.

: He- went on deputation to #APCUS with effect from 31.3.1978

and ¢n return to his Pareot Orgaenisativn in esrly 1981, he

was promoted ss Extra Assistant Director cn 13.3,8l on-ad-hoc
b351s and ‘

. /his pay was -fixed at Rs. 650 in the grade of EAD/AE as ageinst
,Rs 740 which his Junlor 3hri B.R. Reddy was drawing w.e.f.
 26.5,1981. Both were promoted in the grade ¢f EAD/AE on

regulsr b351s w. e, f. 31. 12 84, but the pay of the applicant was

flxed‘atho.775gas against Rs.880 fixed in the czse of Shri

.. B.E. Reddy. The reoresentation'of the applicant dated 30,3.1989
. ..was. rejected vide Office Memorandumldeted 17th July; 1989
'(Aqdexu;eli.tc the eoplication), whereupon he filed this
o Q&Ae‘on_l4.8.l989,_praying'for refi%ation,of his pay in thel
Av*:gradeuof Extra Assistant Direcoor'/ Assistant'Engideer'w.e.f.
.£2§56fl981“at§the level of.pay draﬁn by his junicr Shri B.R.
fﬁeddy and Shri B.V. Fangaiah (as'per Tribunal's. judgement in
\the case of shri nﬁngalah) with consequent;al beneflts lncldging

: 1ncrenents etc. and for payment of arrears of pav and 21lo.ances

nseOJent on reflxatloq cf pay of the appllcant, as also- the

~cost of the preceedings.

(4) 011. 1759/1989; The applicent herein was ap901nted as

~;Supervisor in the Central Water Comm1551on N.e.f._24.2.l9o5;

/

“He went on foreign service to Chukhas Hydel Project, Bhutanf

in November 1977 and on return to his Parent Organisation,; |
he was prcmo ted as~Etha Assistant Director on 8.6.1981 b@
ad-hoctbasis. His paf“in the grade.of EAD/AE was fixed atfi
Ra.050 w.e, f. 8.6.8l as against Rs. 740 which his junior Sﬁfi

R. K. Katarla was dravlng on that date. Both were promoted in

’

©the grade of E\u/An on reguior basis; the’ appllcant hav1ng been

promoted w.e.f. 26 12.83 and his JunlOI Shri R.K. Katgria y

w.e.f, 3l. 12 84. But the appllcant's pay was fixed at Rs, 775/;

G’
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w,e.f, 1.2.85 whereas the pay of Shri R.K. Kataria was

! _ | fixed at Rs.880 w.e.f. 1.4,85. The representation of.the_

{
{
{
{
{
S E
applicant dzted 15.5,89 was rejected vide Office iemcrandum 3‘
dated 7th July, 1989 (Annexure II tc the application), i

whereupon the applic:nt filed this O.A. c¢n 5.9.1989, praying

fcr refixativn ¢f his psy in the grade of Extra Assistant

of pay drawn by his junior 3hri L.K. Kataris with all ]

)
Directer / Assistant Engineer w.e.f, 8.6.1981 at the level -l
|
censeguentisl benefits of increments, allowances etc., !
’ )
!

. :
and for payment c¢f arreears of pay and allowances conseguent

—— cn refixation of pay of the applicant, as also the cost of:
the preoceedings. - ' ' . %
1

(5) Q.A. 1855/1989, The applicant herein was appointed

Sy

-

as Supervisor in the Central gater Commission w.e.f,

17.8.1954. He went on degutation to the Chukha Hydel

Prcject ss Supervisor, having been relieved -on 28.5.1280

and returned to his Psrent Organisation in 1984. On

\his repatrieztion, he was promcted-as‘E.A.D}/A;Ei'on ad=hoc

"basis w.e.f. 5.9.1084 and his pay was fixed at Rs.74C as

ajginst ﬁs;775, which was being drawn by his junior Shri

é.C. Roy on th§£ date. Both were promcted in the grade cf
- : - E.A.Dv / A.E. ¢n regulsr basis w.e.;. 31.12,1984, but the
| _ --pay of the zpplicant was fixed at Ks.740 as against Rs.775
¥F§§?§ﬁlanﬁzzjiged in the case of 3hri G.C. Roy. The representations

{
i
ﬁkgg ! v1de @fflce Hemorandum dated '31.7.1989 (Annexurp II to the
NCys o3
Qﬁgigwm“ qﬁﬁ“ 1cat10n) and thereafter the apbllcant ;1led thls o.@.
qwgﬁh;~?”“f '

13.9.1989, praying for refixation of hlv pay in the gride of
" Extra- A551stant Dlrector / A551stant Englneer w.e.f. 0J9 l984

at the level cf pay drawn by his junior qﬂrl 3.C. Roy §

. (as per Tribunal's judgement in the case of Shri Rangaiah)

with ccnseguentizl benefits including increments etc., and

for payment of arrears of pay and allowances consejuent on

refixation of pay of the a;plicant and the cost of the

. proceedings. . S 7




(5) 0Q.A. 2330/1989, The spplicant herein was e member of the |

|13

Central dater Engineering (g.Aa) Service and was promoted as

ADy. Director / Execatlve Englneer on regular basis w.e.f.

15.5.1970 in the Central dater Commission. He went on
deputation to Nigeria w.e.f. July, 1977 and c¢n his repatriation

to his Parent Organisation., he was premoted  on ad-=hoc bas is

as Director w.e.f. 19.9.1983. During his absénce on deputation

to Nigeris, his junior 3Shri i.S5. Hussain was promoﬁed as
Directcr oun ad=hoc basis in the scale of Rs.lSQO-- 2000,
w.e.f. 20.8.1980, On promution to the post of Director on
ad-hoc basis, the pay o} the applicant was fixed at Rs.1580

w.e.f, 19.9.83 as against Rs. l74O which his junior Shri Hussain

- was gettlng w.e.f. L. 8 83. As in cther cases discussed abov},

the applicant herein also was informed of the observaticns
of the Ministry of Finsnce ccunt2ined in CdC IJ). Note dated
12.5. 82 to the effect that the pay of the senior official

may be Cfn51dered for ste,plng up to the level of the pay

“drawn by the junior cofficial retresoectlvely only when the’

promcticn of the Junlo* official is made regular without any

'ibreak in serv1ce in the higher grade. It is alleged that

‘ both the applicant and his junicr 3hTi M.3. Hussaln were

appointed as Director (O.u.) on regular basis w.e. f. 5.2, l@éo,

but the pay of the applicant was not stepped up to “the level

of his junior. In reply to his representation.dated 28.8.89,

'he was infocrmed by a ccmmunication dated 18th September, 1989

(Annexufe-l'to the application) that cases of stepping up:;'
cf pay ¢f CiC cfficers as per the C.A.T. Hyderabad judgeﬁe%t
delivered in resgect of ‘Shri G. Kumaraswamy and Shri B.V.;

Penjaiah, 1is apolicable to the petitioners only. He-fetéred:

as Director (S.G.) ¢n attaining the age of superannuatioé

W.e.f. 30._l.1980. He filed this C.A. on 20.11.1989, praying

" for reflxatlon of his pay in the grade of Director (O,q.)

at Rs5,1900 p.m. w.e.f, 19.9,1983 with consequentlallbenefits

including increments etc., and fcr refixation of his pay as

Qe | o /
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Director

also fer

e

(5.3.) cunseguent on refixaticn cf his pay in the

,

grade of Directcr (0.G.) with cunsequentisl benefits, as

paynent of arrears of pay and allcwvances conSeguent

¢n refixaticn of pay and revisicn of pensicn'and pensicnary

benefits

on acccunt uf refixaticn cf pay and payment of

arrears thereof, including the cust of proceedings.

2

There are some C¢ImON pleaé taken by all the

applicants which are sunmarised as’ unders -

(a)

(b)

(d)

Anile -on deputation / foreign service, the

applicsnts were not intimated abecut the crders
of‘promsticn cf their juniors; nor were they
given an opportunity to exercise their opticn
whether to continue on deputaticn or return to
their'Parent'nganisation toc avail themselves

of promotion, which for all intents 2nd purpeseé
was on long term basis. | |
They were adVlSed of the observaticns. of t
Ministry of Finance contained in uJu IJD; Note
dated 12.5.1982 to the effect that after the
prometion of junior official is made regular
without any break in service in the,higher»grade,
the pay of thé senior cfficial nay be'bdnsgdered
for stepping up to the level of the pay drawn

by the juniof cfficisl retrospectively under F.E.
27. |

Eveﬁ cn oruﬂutlon on regular basis, the appllcunts

have not been given the benefit cf refixaticn /

\stepping-up ¢f their pay at the level cf pay dfawn

by their juniors.

All the applicants are relylng upon - o

i
l

the judgement of the Hyderabad Bench of the TrLbuncl

in the case Jf B V. hangalah Vs. U.u L & Others

_ \TA—l/l988) de01ded on 7.10.1988, and judgments

cf the Pr1n01pal Bench of the Trlbunal in O.A. 1095/88

K_me‘

-




(e) Denizl of refixaticn uf pay &t p 1T vlth Junlors

- 8- h». stated to have been

O.A. 1093/Q8 snd 0. A lO97/88/1°c1oed tn 3.7.1989. 7 L

is'againSt the principle Lf natural Justlce and

 the decision of the respcndents'in the impugned

30
(a)
1
(b)
%.
| (c)
pLiwias oy Ll (d).

S A

5.

']the apsltc ntsr_f? _ . -,

' pey by V1rtue ef thelr actually perfornlng the

ﬁ‘v_vdutles cf hlgher posts.

orders is arbitrary, capricicus, irrationsl and
unjust'fied

The pleas c¢f the respcndents are as under; -

21 of the Administrative Trlbunals Act, 1985.

The judgements relied upon by the applicants

were JJogenents in p“rscnam and nct judgements

"-:,1n rem and as such, they sTe not appllcuble ts_:-

—~

The ayﬂllc=nts had gone on deputation / foreign

fserv1ce on thelr ovn volltlon and they belng away
”;from thewr cadres, thelr Junlors, whe vere avellable'
M:Zln the c~dres, had 't be promoted to the higher
"‘gr=oes on ad-hoc ba51s and tqey were entitled to
.'“flxatlon of pay in +he scales of p y atteched to

R 7the posts and as such they cen*lnued o draw higher -

The steonlng up of pay . at par with theLr anlo*s i

in the‘c1se-0f the ap;llcunts, 1stnot cqyered by

l the Government of India decision NQ;iOr;nder FR-22-C

©N

as,theanomaly is not directly as a result of the

applicsticn of FR. 22-C. (Ministry of Finance Qif.
. " .

No. F. 2(78)-_.;11 (A)/55, dated 4.2, 19 5).

I have gone through the materlal on record and have

~also heard the le: rned counsel for the parties, - 34

In supoort of his plea that the appllc=tlons are

barred by~llm1tatlcn under Sections 20 and 21 of the

Admln;stretlve Trlbunals Act 1985 the leained counsel for

the respfnqents c1ted the case of Ratanjit Krlshna Bhattacharyay'

Vs. Unlon of India & Others (O.A. No.300 of 1988) decided on

e
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- ©f his reguler line should not suffer by forfeitiné the

-

""14 6. 1988 by the Calcutta Bench of ‘the’ Central Aamlnlstratlve

'Tr1bunal (1989 (3) bLJ (CKT) - ah01t Note at p. 447, wherein

it was held that " In any case_thevother party's case can't

save limitation for‘the applicant.® The iearned ccunsel for

the respondents hae not supplied, even on request, either a’
full copy of the judgement or another citation where it may be
perused; the eitation given has only Short Note,

6. The learned counsel for the apglicants cited the
following judgements in.support of his cases wherein it has been

“held that the applicants would be entitled to. the refixat.on of

_ pay on par with their juniors with consequential benefits: -

(l) Transferred Appllcatlon No.l of 1988 (writ petition
No.11833-0f 1985) - B.V. Rangaiah Vs. The Chairman,
Central Water Commission and Another =~ decided by
the Hyderabad Bench of the Central Administrative
Tribunsl on 27. lO 1988

(2) 0.A. No.l095/88 - shri v V.G, Rao Vs. Union of India
- decided by the Principal Bench, New Delhi of the
Central Admlnlstratlve Trlbunal on 3.7.1989. ’

(3) G.A. 753/85 = ahrl B S. Bhandar1 Vs. Union of India
-~ decided by the Principal Bench, New Delhi of the
Central adm1nlstrat1ve Trlbdnal cn 10.1.1990,

.Accordlng to the learned codnsel for the appllcants, the cases
of the appllcants are ¢n all foura w1th the afore01ted cases -and
as such they are entitled to the relwefs clalmed by them.

V7. In the case of B.V. Rangalah Vs. The Chalrman, Central
Jater Commission and Another (supra) the appllcant while work-
ing as Supervisor in the CWiC, was deputed on forelgn service
W1th Water & Power. Development Consultancy Service (Indla) Ltd.
A . While he was on forelgn service, scme of his juniors

< Were proxoted as Assistant Ehgineer on ad-hoc>basis in April |

a\,.
1978. Chgreturn to his parent Department in 1981, he was

ikﬁﬁbromoted én temporary basis as Assistant Engineer w.e.f., 26.o°Sl

andﬁﬁéé?regularlsed with effect from 31.12.1984. By the same
notlflcatlon, two cf his juniors were also appointed on regular
basis as Assistant Engineer. The learned Hon'ble Member ;'
(Judicial) of the Hyderabad Bench of this Tribunal, in hla
judgement in the said:case observed; "In an identical case viz.
0.A. No.101/1989 dated 11.10.1988, I have considered the very
, same question in.regard to the fixation of pay of a senior who
had been c¢n deputation and held that the matter is governed
oy the principle conta;ned in rf.Bs under the head'“Next Below
 Rule", Under this rule, it is provided that an officer out
/

a . - O tlo 3 lCh he \ Oul\-l Other"\,. I i

.




&

proforma officiating oromotion intc such scale or grade

R VI - O

had he remained in the originel'line.i,e.; he shoulc be givén‘
on each occasicn on #nich the officer immediately junior

to him in the cadre of his service draws officiating pay

in that scele or grade. 30 far as the applicability of

"hext belou rule® to Government servants deputed abroad the
matter was held to be covered by G.l.M.F. O.u. No.F. 2(10)—
E.III/50 dated l7.lO.l960.' Applying the principle of Next
Below Rule and.the clarification of the Government of India

dated 17.10.1960 (Gevernment of India Urder No.3 below

'FR 30), it was held in the case of B.V. Rangaiah that if

is

‘ dqring the period an cfflcer/deputeo abroad, hlb junior

is given offlciatrng promotion to-a higher post, 1mmediately

cn his return, the deened date cf prcnotlon in the post }

which may fall dur ng the tenure of deputation, shall be

‘_jarrived at by d;;lying the conditions of the "Next Below:
“fiRule“ and the pay of the actucl apoorntment shall be fixed
_i;by assuning that the cfficer has been promoted from the date
ii;of the oeemed date of promrtlon. The aOplicant was held to be
'entitled to fixaticn of pay on par v1th his Junlor Shri B.E.

. Reddy with monetary benefits from 26.0.1981 ‘and also entitled

tc all consequentlcl increments and the differaice in pay,
which would accrue to h im from time to time on the basis of
such fixatiocn of payo On the point of lim1tat10n, it was
steted as below~ -

%In O.A. No.lOl of 1988 I had limited
payment of arrears for three years prior
to the filing of the application applying !
the normal law of limitation applicable as !
in the case of a civil aUlt has been filed. ;
In the instsnt case, hOJever, this limitation/|
cannot apply. The applicant had admittedly ;
made a representation in 1982 i.e., within [
a reasonable time of his promotion on 26.6.1981.
. At that time the Department put him cff stating
that his case will be ccnsidered at the time of
regulscisation. Siiive such cons ideration was not
given tc him after-regularisatlon_in 1984, he

again made .a representation in 1985. Soon ./

Qoer




./

after his being infurmed in 1985 that he is not
‘entitled to the benefits of fixatiocn of pay on
per with 3hri B.R. Keddy on the ground that the
Finance Ministry has not agreed tu extend the
benefits of "next below rule®, he has filed the o
drit Petition. Hence, there is no delay or
laches c¢n the part of the applicant in the
instant case.®

8. The Chairman, Central Water Commission & Another

e T e mI eI v T AL STIRL D TR RN R T

filed a S.L.P. in the Suprene Ccurt against the above Judge-
ment and the S. L.P. was dlsmlssed vide order dated 17.3.89.
The learned counsel for the appllcants ‘produced a copy of the :
Aorner by which the pay cf Shri B.V. Rangaiah has already been :
refixed on the basis cf the abcve judgement on 19.5.1989 giving
' the benefit retrospectively, i.e., with effect from 25.6.198L.
9. | In the case of 3hri V.V.G. Rao Vs. Union of Indla
(0.A. l09o/88), Hon'ble 3hri B.C.' it thur Vice C’lalrnan,
~ allowed the application and directed that the pay of the
applicant be stepped up to-that drawn by his junler retrosbective-;
'ly from 5.2.81 with all censequential beneflts of arrears and

salary etc. " The Judgenent in the case of Shrl B. V Rangalah

Vs. dnlon cf India was relied upcn and was followed‘ln_uhls'.-
' ‘ c case., It was also observed that the applicant was on -
R deputation and since the promotionsof his juniore were on . ;

long’term basis, it would be denial of natural justice if he

wére promoted on an ad-hoc basis to the next grade.

i
In this _case also, the applicant was app01nted as Superv1sor
0ok, ~v€ﬁ&’” and "
‘ ‘3 3.1965/ proceedeo cn deputatlon to M/s.,dAPCOa (Indla)

Ltd., New Delhl, from 13, 3 l978 The applicant’s Junlors"

were promoted on an ad-hoc basis, but the applicant was not

informed of the prcmetien order. - Gn joining back on 5.2. l981,

not
the appllcant was/,ronOLed but he was promoted on lO 8.,1981

on an ad-hoc basrs and the regular promntlon order was lssued -

on 25.12,1983. The ~question of limitation is not dlSCUSSEd

in thls judgement as it was probably rot ralsed

(_gcv'
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314 S 10. " In the case of Shri'B;S:'Bhéndéflsto Unionxp%

India (0.A. 753/86), the applicant Xas appolnfed as Supervisor -

" in the G.4.C. on 17.4.55, went on deputation on foreign service
with the Government of Iraq in August, 1976 and‘came back
in ﬂugust 1981, On 11.9.1981, he was promoted on ad-hoc
Aba51s and was made regular with effect from 3L.12. l984. During

" the periocd of hlS deputation abroad, two Supervisors Junlor to

‘him Nere promoted cn ad-hoc basis in April, 1978. The judgenent.3

in the case of 3hri B. V.‘Rangaian (supra) was followed in this

case also and the *espJndents were directed to step up the

pay of the applicant to that drawn by his Junlor retrospectlvely

~ with effect from 11.9.198l, the date when he ‘was premoted on
“‘ad-hoc basis with a1l consequentizl benefits of arrears and
| b galary étei ‘The quéstion of limitation was raised in that!

-'*CdSe‘élsd, and it was ccntendedtby the respondents that the

T ¥

‘Ucayse of actlun aruse in oeptenber, l98l when the applicant
BUnITR e Yydg given prcmctlon on ‘an "ad=hoc baSls and that he did not
peiovd LiTi%¢hallenge the ordér durlng ‘the' perlod from September 1981 till
sisii. o is regular promotlon in Decenber, l984. “on behalf of the
i v?? &pplicant,. it was contended that in view ‘of ‘the Flnance
iﬁﬂ?f”‘Mlnlstry s adv1ce conveyed through CJC 1.D. dated 12.5.1982,
wsrlnlTEl Y Y there was no. scope for rnaklng any fu*ther representatlon C.J
it Cithe real ‘cause of action- arose only whén regular promotions
' 4n the ‘basis of reconmendations\of the 5.5;6; followed ad=hoc
'prbmotiens without eny pericd of break. Redulafcpromotion.
* made with effect from 31.12,1984 wes notified in the GiC
Notificadtion dated 15.1.1985 and the appllcant lost no tlme

on recelpt of the 1m)ugned order anc submitted as many as four

| .
‘ representatlons during February to becember, l985 - He, ﬁherefore,

cohtendedthot the aqpllcatlon has been made Nlthln tlme. The.

appllcatlon in thet case was filed 1n 19835, though the exact
‘date of filing is not known. -
‘11, It is seen th 5t the appllcants in. all the cases

befcre me were employees of the Central Water CommleSLOn and

~ had gone on deputation / forelgn service in public interest.
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Rromotions~of;§heir juniors were made, though initially-

on ad-hoc bQSis, during the neriod the applicanfs'were on
deputatlon O c¢cn forelgn service. They were not given the :

option to avail of the promction by reverting back or to

forego their promction. I respectfully agree with the ratio

of the judgement in the case of Shri B.V. Rangaiah (supra)
which was also fcllowed in the other two cases discussed
above. The SLP filed by the respcndents in that case was also
dismissed 2nd thus it amounts to-declaretion of law on the

subject,-

12, The Supreme Cuurt has observed that when a

c1t1;en aggrleved by the actien of Lhe ‘Government department
has approached the-Coqrt and obtained a. declaration of law
in his favour, otheis, in like ci;cdmstances,“should be able
to rely on the sense.of:reaponsipility of thetpebartment'

concerned and to expect thst they will be given the benefit

of this declaration without the need to take their grievances

to the Court (Amrit Lal Berry Vs. Collector of Central Excise

:and Others, 1975 (1) SLR (SC) 153). In A.K. Khanna & Gthers
- Vs. Union of India and Others (AR 1988 (2) CAT. 518) this

Trlbunal has observed that not extendlng similar benefit to

'.persons 51mllarly 51tuated weuld amount itself .to a dlscrlmlna-
vtlon V1olat1ve cf Articles 14 and 16 of the Constitution. It
 was held in Thakar Das Sapra Vs. Lt. Governor (1987 (3) ATC 849)

-mzithat Justlce, fairness and eqqlty demand that when the
_'ff-prlnC1ple deCLded in cne case has beccme flnal and blndlng

S en the responoents,_51mllar benefit should be extended to

y.

M~pexsohs belonglng to the same category and who are 51mllarly
i’”placed Similarly in Dharam Pal & Others Vs..Unlon of Indla
(1988 (6) ATC 395), this Tribunal observed that the cases | of

: employees similarly 51tqated should be examined by the Govern—

ment suo moto, without driving .them to seek redress in a Court
of law. It is, therefcre, unfortunate that in spite of the -

anlStry of” Flnance adv1ce contained in GiC I D, dated 12.5.82

to the effect that after the promotlon of the junior cfflgaal |

~ is made regular without any break in

\"g

-



grade; the pay of the seniocr offlclgl may be ccn51dered ‘n',i
for stepping up to “the level of the pay drawn by the Junlor ;.
cfficial retrospectively under F.R. 27, which amcunts to a
virtual commitment on the part of the Government, the |
applicant's cases were not taken up suo-moto by the respondents
after their ad-hoc promotions along with their juniors were |
regularised soneryears back. In equity, the respondents are
estopped from taking a different view at this stage. Further,
in any case, the respondents shodld have allowed the due ciaims
and more so, when the SLP filed by them was dlsmlssed by "the
Hon'ble bupreme Ccurt. '

13. As stated in para 1l above, the qugement of the

Tribunal in the case of Shri B. V. Rangaiah (supra) and the

‘dismissal of the oLP flled by the respnndents by the Supueme

Ccurt amounts to declaratlon cf la" on the subject at issue

in these appllcatlons. ~In view of this, the applicants -

-acqulred 3 fresh cause of actlon as they were also similarly

situated (dec1sron of a Division Bench of the Central |
Administrative Trlbunal Pr1n01p 1 Bench - New Delhl, delivered
on 17.11.1989 in O.A. Nos. 1046/88, 778/87, 182/88, 439/87,
1864/87, 721/88 and 1550/87). The judgement in Shri B.V.

Rangalah’s case was delivered on 27. lO 1988 and the SLP, was

.\-“
dlsmlssed on l7.3.89.~=The applicants in these six cases have

filed their applications soon thereafter. In view of these
facts and circumstaences, the contention of the resbondents
that these applications are. barred by limitation, cannot be

upheld | ' l | . : : : | i B | 1

\fl4- "In view of the above discussion, the respondéntsA ]

‘are d1rected to refix the pay of each of the applrcanﬂs wlth B
effect from the date(s) of thelr ad=hoc promotlon to fhe next
higher grade at the same level at which their 1mmed1ate
juniors were drawing cn that date(s) in that grade, and also

grant consequentlal-monetary beneflts 1nclud1ng refixation of

-pay in the new scales sanctloned in pursuance of the Fourth

Central Pay Comm1551on. The arrears cf pay and allOJances'

/
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‘thereon on “the above b3SlS shall be allowed to the appllcants

within three months from the date of recelpt of a copy of this

order by the respondents.
f” . -
Ms, The applications are allowed in terms of the above
‘directions. Parties to bear their own costs. A copy of this
o order shall be placed on each of the six case files.
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