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IN THE CENTRAL ADMINISTRATIUE TRIBUNAL
" PRINCIPAL EENCH:NEW DELHI

B.A. No.2322/89

New Delhi this the 16th day of October,1996.

Hont!ble Shri A.U.Haridasan;'Uice Chairman (J)
Hon'ble Shri V.Radhakrishnan,Member(4) -

Syed ‘Ali Tahir Rizvi
s/o late Shri S.ALA.Rizvi,
r/o 75 Gautam Palli,lucknow,

i) Employed as Secretary to

Chief Minister,U.P. and
Secretary, Information & Protocol,
Govt. of U.P.
|
ii) Office Address at
Annexe .Bhawan sicom No 523,
U.F. Secretariat, ’
Lucknowa. ' : . eesoApplicant

(By advocate Sh.Manish Garg & Ms.Reena Bagga)

Versus

s

1. The Secfefary,

Department -of Economics.Affairs,
Ministry of Finance,

Govt, of India,

New Delhi.

2. The Executive Director,
Indian Investment Centre,
New Delhi.

3. The Secretary,

Department of Personnel-
and Administrative Reforms,
Government of India,

‘New Delhi,

« «« o Respondents

'(By advocate Shri M.M.Sudan)

" . RDER(ORAL)

" BY HON'BLE SHRI A.V.Haridasan,V.C.(3)

The applicant, a member of the U.P. cadre
of Indian Administrative Service belonging to the

1965 batch, was. while posted in his cadre in the
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senior time scale in the grade of Director, was
selected for appointment as Resident Oirector in

the Indian Inveétméntltentre, Abu Dhabi on deputation
which post he joined on 7.8.81. At the time of his
deputation, the officers of 1965 batch had not been

empaneled.for appointment as Joint Secretary at

‘the Centre.. In December,1982, the I1.A.S, officers

of 1965 batch were empaneled for appojntment to the
post of Joint Secretary ihftha Government of india.
The'applicant thereafter'represented for upgradation
of the post of Resident Diredﬁor in the Indian
Investment Centre at Abu Dhabi to the rank of

Joint Secrestary and to accofd to him the monitory
benéfits flouing therefrom. UWhile his representation
in that behalf was pending, he was reverted to his
parent cadre on 22/23,7.84. The applicant folloued
up .the matter making représentations and ultimately'
he was informed by an order dated 13.1.87 i.e.
Annexure 7. that it had been decided to upgrade the
post of Resident Director at Abu Dhabi as personal
to-the:applicant and grant him the additional
benefits of upgradation. However, he was not paid
the monitory benefits Flouing.from the said decision.
The-applicanf pursued the matter by making
representations, Uitimately he was given the
impugﬁed order dated 7.9,88 by which .he Qas informed
that the Ministry of Econémic Affairs did not find

it possible to sanction the Seniot Time Scale and

. consequential allowances to the applicant. The

applicant is aggrieved by that order and he has
filed this application under Section 19 of the
A.T. Act to give direction to the respondents to
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grant him the additional monitory benefits arising
out’ of the upgradation of the post of Resident
Director to the rank of Joint Secretary of the

Government of India, with interest.

The respondents -have filed a\reply and an

additional reply. They contend that the rules do

not permit to ine: an 1.A.S5,. officer, serving on ‘
deputatibn with Indian Investment Centre; gither e
proforma promotion ﬁnder the next below Rule or to
get higher allowances on the ground that a person
junior to him .has been promoted in his-cadre or in
the Government of India under;the Central Staffing
Spheme. They'havelreferred to the decision of the
Government of India,ministry of Home Affairs,
Department of Personnel & Administrative Reforms
dated 11.3.83 addressed to the Chief Secretarics of
all the States which makes it clear that an officer
belongihg to Indian Administrative Service,;..on
deputation, would not be entitled to upgradétion or
proﬁotion'on the ground that an officer jgnior to.
him is being promotéd making it clear that the option
would bé for such'dfficer either to go back to his |
cadre and obtain the'benefit of promotion or to
lcontinUg on deputation with the prevailing stétus.
The respbndents have also relied on rUlé 5 (5) (b)
accofding to which also an officer of Iﬁdian
Admiﬁistrative Service, on deputatibn, is not
entitled.to claim proforma promdtiqn on the ground

that junior has been promoted in the state cadre.

Referring to the order dated 13.1.87 (Annexure II),
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the respohdents cpntend that this was not.an

order by the competenﬁ authority but only an
informétion»passed explaiﬁiné the status of the ;
repreéentatiéhAof the appli&ant. The respondents

contend that as the competent authority has not

upgréded the post of Resident Director to that of

Joint Secretary, either génerally or specially in
the case of the'applicant; the appiicant is not
entitled to claim any benefit on the bésis of the
letter‘aéted 13 Te 87 uhiéh does not amount to an
D;der upgrading. the post of Resident Ulrector,-
Abu Dhabi to the grade of Joint Secrutary tc the

Govermmenﬁ_cf India by the competent authority.

Having inen'our ahxious-considaration to-
thelpleadings and the rules on the subjact, Wwe are
of the conéidered_uieu that the applicant is not
entitled to.the benefits claiméd. The order dated
13.1.87 (Annexure iI), on which rélianoe.is based
by the‘app;icant‘and ié trump-card of his case,

does not help:the applicant because this does not

amount to an order passed by the wmpetent authority

upgrading the poét At the best, it can be termed
only as decision taken but any dBClSlOﬂ would haue

" legal ualidity, capable of giving rise to legal

Oy orev &5 éaexmt‘”v4&4hwy
consequenCes, only if t g . wWwould

ed by the competent authority.

. M .
In the light of what is stated above, uwe

find no merit in this application and the same is,
therefore, dismissed. No cogts,.
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( V. RADHAKRISHNAN ) ( A.V. HARIDASAN g
MEMBER (A) VICE CHAIRMAN (3




