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The Hon'bleMr K. Chakravorty , Ad ministratiue Member

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy ofthe Judgement ?ll\rO
4. To be circulated to all Benches ofthe Tribunal ?Ms

JUDGEMENT

(deliv/ered by Hon'ble Shri P»K, Kartha, U.C, )

The applicants, uh o hav/a worked as Casual Labourers

in the Ministry of Food & Civil Supplies, Department of

Civil Supplies, filed this application under Section 19

of the Administrative Tribunals Act, 1985, praying for

a direction to be.issued to the respondents to regularise

their service and to quash the impugned orders dated

12th October, 1989 i'ssued by the respondents. By the

impugned orders dated 12th October, 1989, the respondents

informed the applicants that their ad_ hoc appointments

had bean terminated by the Office of^the National Consumer

Disputes Redressal Commission (NCDRC) and that they should
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make a representation to the said Commission, Insofar as

the Department of Ciuil Supplies uas concerned, their case

for appointment shall be considered^as and uhen vacancies

aris^in the said Department giving dua, con sid eration to

the services rendered by them as Daily Uager/Peon on an
I

ad hoc basis and in accordance uith the rules/regulations

on the subject. It uas also said that at present there uas

no vacancy in the grade of Peon in the Department of Civil

Supplies against uhich they could be appointed (wid e

Annexures A-1, A-2, A-3 and A-4, pages 11-14 of the

paper-book),

2, The application uas admitted on 24, 1 1 , 1989, On

1 1, 12, 1989, the Tribunal passed an interim order to the

effect that the status quo as regards the continuation of

the applicants as Casual Labourers be maintained. The

interim order has been extended until further orders,

3, In the meanuhile, on 1,1,1990, the respondents have

filed an application for clarifying the factual position

regarding the disengagement of one of the applicants,-

According to the said affidavit, the services of the third

applicant (Shri Ganga Ram) had already been terminated on

verbal orders u.e,f, 8, 1 2, 1989, The other three applicants
i n

are continuing^seruice by virtue of the stay order passed

by the Tribunal on 15, 12, 1989,

4, As regards the period of service put in by the

applicants, there is some divergence in the versions given

in the application and the counter-affidavit filed by the

respondents. The details of the service of the applicants

given in the counter-affidavit are as underl-

Apolicant No. 1

He uas engaged as a daily-uager u.e,f, 16,11,1983

«,,»3,,,
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through Employment Exchange, As a Casual Uorker, he

worked from 16, 11, 1983 onuards for the follouing number

of days;-

X.§a£. No. of days

1 983 38

1 984 299

1985 269

1986 249

1987 226

1988 75

19 89 (Up to Nov,^ 165.

From 23. 1. 1 987 to 27, 2. 1987 and from 19.4, 1 988 to

15,3,1989, he has worked as Peon on purely ad hoc and

temporary basis in the Department of Civil Supplies and

National Consumer Disputes Redressal Commission.

Applicant No,2

He uas engaged as a daily-uager u.e.f, 3.8.1983

through Employment Exchange and ha worked in that capacity

for the following number of days:-

Year No. of days

1983 130

1984 315

1 985 315

1 986 127.

For brief periods* he was appointed as ad hoc Peon

u,9,f, 6,6,1986 on co-terminus basis for working in the

Personal Staff of Minister of Food and Civil Supplies

against a temporary post created for the period the

l^inister held charge of the said Ministry, This a^ hoc

appointment was tsrminated on demitting of office by the
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Minister u.e.f, 14. 2, 1988. He uas again appointed as

hoc Peon u.e.f. 14. 2. 1988 against NCQRC post. This
• . ... Civil

.SS. appointment uas initially made by the Qepairtment of/_

Supplies as the posts uere initially controlled by the

said Department and this ad hoc appointment uas continued

in short spells upto 31 ..12. 1988. Uhen the IMCDRC started

functioning and they uers delegated all administrative

and financial poi^ers, they appointed him as ad hoc Peon

u.e.f. 3.1.1989 and extended the same in short spells

upto 15.3, 1989. Thereafter, he uas discharged u.e.f,

16,3,1989.

Applicant Mo.3

He Was engaged as a daily-uager u.e.f, 30.4. 1984

through Employment Exchange and he uorked for ths follouing

number of days as a daily-uagerj-

V8ars No, of days
1

1 984 1 95

1 985 278

1986 269

1987 241

1 989 140,
I

He has also uorked as ad hoc Choukidar in NCDRC

u.e.f, 29, 12. 1987 to 15.3, 1989, He uas also discharged

by the NCDRC u.e.f, 16.3.1989,

Applicant No,4

He uas engaged as a daily-uager from 16,11,1983

through Employment Exchange and he uorked in that capacity

for the follouing number of days;-

Year No, of days

1983 38

1 98 4 298

1985 279

1986 134.

» f »f»♦
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From 23.6. 1986 to 27. 2.,1987, 1. 2. 1988 to 13.2,1988

and 14.2,1988 to 15.3.1989, he has uorked as ^ hoc Peon

in the Department of Civil Supplies and NCQRC.

5, The applicants had filed four separate applications

in this Tribunal earlier^seeking various reliefs without

availing of the remedies available to them under the

relevant service rules as to the redressal of their

grievances. These applications had been disposed of by

the Tribunal at the admission stage itself directing that

the applicants may, if they so choose, make representations

to the authorities concerned in regard to their grievances.

The gU'thorities concerned were directed to consider the

^ representations received by them uithin a period of tuo
months from the date of receipt thereof. In case, the

applicants were aggrieved by the decision of the'authorities,

they uere given irberty'tb/fiie fresh application in the

Tribunal in accordance uith lau, if so advised.

Thereafter, the applicants submitted representations,

to the concerned authorities uho passed the impugned orders

dated 12. 10. 1989, mentioned above,

7. The case of the applicant^is that they have uorked
for several years in the Office of the respondents and

that they are entitled to regularisation of their seiyiices.

In this context, they have relied upon the decisions of

the Supreme Court in Inder Pal Yadav Us. Union of India,
1985 (2) SLR 248; Surinder Singh Us. Union of India,
A. I.R, 1986 S.C. 584, Dakshin Railway Employees Union,

Trivandrum Division Us. Manager, Southern Railway, A. I.R. .
1987 S.C. U53; and Daily Rated Casual Labourer employed
under P & T Department through Bhartiya Dak-Tar Flazdoor

Manch Us. Union o^^^ia, -A. I. R. 1987 S.C.2342 . They have

e t • 6 . . ,
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also relied upon the decision of the Punjab & Haryana

High Court in Piar.a Singh Us, State of- Hair/ana delivered

on 26, 9, 1 988,
applicants haue

8. The ;i ... . referred to the Office r-lemoranda

No.49014/19/B4-Estt. (C) datad 25th October, 1984 and
i s su ed •x-'

7th June, 1988/by the Department of Personnel &Training

regarding the regulari sation 'of the services of Casual

Workers in Group 'D' posts.

9, Ths case of the respondents is that the four

applicants uere intially engaged as dai ly-u ag er s/Casu al

Workers and have uorked in that capacity for varying

periods since 1983—84j mentioned above, f~or brief

periods, they uere also appointed as Peons on a^ hoc

basis against short-term vacancies.- Uhen the short-term

vacancies uere no longer in existence, they uere reverted

from their respective posts. Under Consumer Protection

Act, 1986, a neu office, namely. National Consumer Redressal

Commission uias established and five temporary posts of Peon

uere created for that office. Since that office uas not

physically working in the iniUal stage, the posts uere

controlled by the Department of Civil Supplies, Theos four

applicants uere appointed on purely ad hoc basis against

these posts by the Department of Civil Supplies, Their

ad hoc appointment uas further continued by the Department

upto 31,12,1988 in short spells. Thereafter, the office

of NCDRC cane into existence and all financial and administra

tive powers uere delegated to them. As a consequence of this,

NCDRC appointed them on ad hoc basis u,e,f, 3, 1, 1 989 and

extended their ^ hoc appointment in short spells upto

15, 3, 1989, uhen they uere no longer required. In the ad hoc
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appointment orders issued by .the NCDRC, it uas clearly

mentioned that the appointments are purely temporary

and the services are liable to be terminated uithout

any notice. The applicants did not raise any objection

uhen they uere appointed against the NCDRC posts.

10, The applicants have not represented to the

NCDRC for regularisation of their services, as the

present 0.A, is silent about this aspect. Their

services are no longer required the respondents and

hence, the respondents are desirous of terminating the
rsspondents

same, The'/.have further submitted that they have not

retained the services of any other daily-uager junior

to the applicants. In fact, they have dispensed uith

the services of all daily-uagers. They have taken a

policy decision to do so,

11, With regard to the instructions issued by the

Department of Personnel, relied upon by the applicants,

the respondents have contended that these instructions

apply only uihen the vacancies exist in the Department,
in 02^

As and uhen vacancies existed "/^the Department, the

applicants uere appointed on ad hoc basis and uhen the

vacancies uere not in existence, they uere reverted

from the ad hoc posts. No post is vac^t at present

in the Department and it not possible to regularise

their services, NCDRC terminated their services,as

they uere no longer required by them,

12, Ue have carefully gone through the records of the

case and have heard the learned counsel for both the
t

parties. In Rehmat Ullah Khan & Others Ws, Union of India

& Others, 1989 (2) SL3 293, a Full Bench of this Tribunal

e • , 8 « s .,

• If'
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has hsld that although a Casual Laboursr doss not

hold civil post, he is in the service of the Union.

He is essentially in the Civil service for the

Union, The Full Bench, houever, left open the

question as to uhat relief a Casual Labourer may be

entitled to in a given case. There are no rules

about their appointment or termination of their

services. Their services are absolutely temporary in

the uidest sense of the uord and they are not entitled

either to regularisation or to make a claim that their

services should be regularised,

13, As regards the policy regarding engagement of

Casual Workers in Central Government offices, the.

Department of Personnel & Administrative Reforms have

issued certain administrative instructions. The

office memoranda dated 26th October, 1984 and 7th.3urie,,B8

are relevant in this context.

14, According to the Office l^emorandum dated 26th

October, 1984, the services of a casual uorker may be

regularised in a Group 'D' post, provided, inter alia,

he has put in tuo years as a casual worker uith 240 days

or more of service as such, during each year. The
requirement 0-^

of 240 days was worked out uith reference to

6-day ueek being observed in Central Government offices.

Some organisations were observing a 5-day uieek. In

vievj of this, it was mentioned in the said O.M, that

in such organisations observing 5-day week, casual

workers may be considered for regular appointment to

Group 'D' posts, if otherwise eligible, if they put in

two years of service as casual workers, with 206 days
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/

of service during each year (as against the usual

240 days),

15. The Office Memorandum dated 7th Dune, 198B

uas issued, keeping in vieu the judgement of the

Supreme Court delivered on 17th January, 1986 in the

urit petition filed by Shri Surinder Singh & Others

\Is, Union of India. Pursuant to that judgement, the

policy regarding engagement of casual workers in
/

Csntral Government offices uas revieued by the Govt,
I

No doubt, the 0. issued in 1988 refers to the policy

of not recruiting parsons on daily-uages for uork of

a regular nature. It provides, inter alia, that the

Uork presently being done by the regular staff should

be reassessed by the administrative departments

concerned and in cases uhere it is not possible to

entrust all the items of uork being handled by the

casual workers to the existing regular staff, additional

regular posts may be created the :barest minimum

necessity, with the concurrence of the I^inistry of

Finance. The regularisation of the services of the

j. casual workers uill continue to be governed by the

instructions issued by the Department of Parsonnel & A.R.

in this regard. Uhile considering such regularisation,

a casual worker may be given relaxation in the upper-

age limit.only if, at the time of initial recruitment

as a casual worker, he had not crossed the upper-age

limit for the relevant post,

15, According to the instructions issued by the

Department of Personnel & A.R,, no casual labourer not

registered with the Employment Exchange, should be

appointed to posts borne on the regular establishment,

• B.e10«» »
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17. Tha D.Fl. issued in 1988, also lays doun a time-
limit for completing a reuieu of the cgses in the

various ministries/d epart ments/off ices of the Central

Gouernmsnt and envisages furnishing of quarterly

statements to tha Department of Personnel & A.R.

18, The stand of the respondents in the instant case

is that they have reviewed thsir requirements of Group

'D' staff in the Department of Civil Supplies and have

discharged the casual labourers who could not be

regularised in that Department for uant of vacancies of

posts in Group 'D' category. The review uas undertaken

in the light of the 0. n. issued in 1988 by the Department

of Personnel & A.R.

19. Engagement of casual labour in various ministries/

departmants/offices of the Central Government and its

various attached and subordinate offices in Delhi and of

the Office of tha Comptroller & Auditor General of India

and the offices under the Comptroller & Auditor General

of India? is the subject matter of numerous applications

filed in.the Tribunal, These have been grouped together

under the orders of the Hon'ble Chairman to facilitate

expeditious disposal. In our opinion, the question has

to be considered in its totality and not in an isolated

manner, ministry-uise or d epar tment-ui se. The existing
1

instructions issued by the Department of Personnel &

Training seek a review of, the matter by each ministry/

department as the powers in this regard have been

decentralised.- To our mind, the existing guidelines

would result in inequity and injustice in several cases,

as will be borne out from the following discussion,

20, Under the existing guidelines, each ministry /

department is given the power to assess the requirement
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of Group '0' staff and regularise the casual labourers

uho fulfil the requisite qualifications and experience,,

depending on the availability of uacanc ies/posts in

that categoryo It might hapoen that in one ministry/

department,^person; uho hadf put in lesser length of
service as casual labourer, may be regularised if a

vacancy or post in Group category exists® A casual

labourer uho has put in longer period of service in

another ministry/department, may not be regularised for

uant of vacancy/post in Group '0' category. This results

in injustice and inequity. The Government of India is a

single unit in the eyes of lau. The practice in vogue

to engage and disengage casual labourers and to regularise

them in the vacancies of Group 'D* posts folloued by the

different ministries/departments and the offices under

them on the ba'sis of their separate strength of staff

' : results in inequities and injustices. Even though

casual labourers are not holders of civil posts and on

that basis, they are not entitled to the protection of

Article 311 of the Constitution, the protection of

Articles 14 and 15 of the Constitution uould undoubtedly

be available to them. In this context, reference may be

made to our judgement dated 11,1,1990 in OA-1699/88

(Shri Durga Prasad Teuari and Others s. Union of India

and Others), to uhich both of us are parties. That case

related to the question;, of r eg ul ar isa ti on of casual

labourers working in the office of the Controller of

Accounts under the Ministry of External Affairs. Rejecting

the plea of the respondents that there uere no vacancies

in the Office of the Controller of Accounts as distinguished

from the main Tlinistry of External Affairs, each of uhich

....12..,
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had separate sanctioned strength of staff, the Tribunal

held that a unit of the ministry/department, as the

Office of the Controller of Accounts, should not be taken

in isolation and the ministry/departmsnt should be.taken

as a single unit. Consequently, it uas observed that it

uill be fair and just to consider their reg ulari sation

not only in the Office of the Controller of Accounts

uhere they are working presently but also in the main

r^inistiy of External Affairs and its various other units

whether at the Headquarters at Delhi or in their offices

located elseuhere. Such regularisation should be

regardless of the fact that the names of the applicants

have not been sponsored by the Employment Exchange and

that they have become overage by noui provided that at

the time of their initial engagement, they were uithin

the prescribed age limit for reg ulari s.ation. Till they

are so regularised, they shall be continued as casual

labourers in the Office of the Controller of Accounts or

any other office of the mnistry of External Affairs

located at Oelhi or elsewhere, wherever a \;acancy of

casual labourer is available. The respondents were further
\

directed not to induct fresh recruits as casual labourers

through Employment Exchange or otherwise overlooking the

preferential claims of the applicants,

21, Ue are, therefore, of the opinion that in order to

solve the problem of casual labourers engaged in the

Central Government offices in a fair and just manner, the

proper course for the Government would be to prepare a

scheme, somewhat like the one in operation for redeployment

of surplus staff, vide Department "of Personnel & A.R.'s
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O.n. No,3/27/65-CS-II dated 25.2. 1965 and amplified vi^
Department of Personnel &Training's 0. PI. No, 1/8/B7-CS_ 11
dated 30.4.1987, and the Department of Personnel &

Training's 0. No, 1/1 4/8B-CS-II I dated 31 .3.1 989 and

1/18/88-.C.S. Ill dated 1.4. 1989, for all casual labourers
engaged prior to 7.6. 1988, but uho had not been regularised

by the authority concerned for uiant of regular vacancies

or uhose service has been dispensed uith for want of

regular vacancies. Since the Department of Personnel &

Training is monitoring the implementation of the instruc

tions issued yid e 0. n. dated 7.6. 1988, the Union of India

through that Department, should undertake to prepare a

0 suitable scheme for absorbing such casual labourers in
•A

Various ministries/departments and subordinate and

attached offices other than the (Ministry of Railways and

I^inistry of Communications. Their absorption should be

on the bgsis of the total number days uorked by the

persons concerned. Those who have worked for 240 days/

206 days (in the case of six days/five days week,

respectively), in each of the two years prior to 7. 6.1988,
uill have priority over the others in regard to absorption.

They uould also be entitled to their wages till their

absorption in the existing or future vacancies. Those

who have worked for lesser periods, should also be

considered for absorption, but they will be entitled to

wages for the period they actually worked as
Qv^against regular vacancies

Casual labourers. No fresh engagement of casual labourers^

shall normally' be resorted to before absorbing the surplus

casual labourers. The fact that, some of them may not have

V-

• .e.14,,,
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been sponsored by the Employment Exchange, should not

stand in the uay of their absorption. Similarly, they

should not be considered ineligible for absorption if

at the time of their initial engagement, they uere

uithin the prescribed age-limit.

22, A scheme as indicated above shjuld apply to all the

ministries/departments of the Government of India and

offices under their control except uhere . schemes have

already been prepared pursuant to the directions of the

Supreme Court, such as in the Railuays and the l^inistry

of Communications. It ^ould also apply, mu tati s mu tandi s,

to the Office of the Comptroller & Auditor General of

India a^d offices under the Comptroller & Auditor General

of India,

23, . In this context, ue may briefly refer to the

background in uhich the Supreme Court dealt uith the

Casual labourers of the Railways and in the P.&.T,

Department, In the case of the Railways, the, problem

of absorbing casual labourers engaged on project works.

Was before the Supreme Court in Inderpal Yadav's case.

Several writ petitions and Special Leave Petitions had

been filed in the Supreme Court on the issue. The

Court adjourned these matters to enable the Railway

ninistry to work out a scientific scheme. Accordingly,

that Ministry prepared a scheme in June, 1984 and the

Supreme Court observed that it was an improvement on the

prevailing situation though it was not wholly satisfactory.

It gave certain directions to modify the scheme. According

to the modified scheme, the cut-off date for the purpose of

regulari sation was to be January 1, 1981 and not uary 1,

1984, as proposed by the Railways, This matter again came
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up before the Supreme Court in Dakshin Railuay Employees

Union> Trivandrufn Oiv/ision V/s, General ftanagery Southern

Railway , A.I.R, 1987 S, C, 1153, in uhich a direction

uas issued by the Supreme Court to include the names

of the petitioners in the :scheme for absorption even

though they uere not in service on January 1, 1981,

The criterion for absorption uas that the person concerned

had completed 360 days of continuous employment,

24. In the case of the daily-rated casual labour

employed under the P2:T Department, AIR 1987 S.C, 2342, the

respondents had not prepared a similar scheme. The

Supreme Court referred to its earlier decisions in

• hirendra Chamoli Us. State of U.P. , 1986 (l) S.C, C,

637 and observed that "non-regularisation of temporary

employees or casual labour for a long period, is not a

uise policy". The Supreme Court, therefore, directed

them to prepare a scheme on a rational basis for absor

bing, as far as possible, the casual labourers uho have

been continuously uorking for more than one year in the

Posts & Telegraphs Department,

25, In U.P, Income Tax Department Contingent Paid

Staff Welfare Association Vs. Union of India & Others,

A.I.R, .1 988 ScC. 517, the Supreme Court observed that

the Government orders providing for the absorption of

the contingent-paid staff "are hedged by a number of

Conditions", The Court also found that many such

employees had been uorking on daily-uages for several

years. The Supreme Court, therefore, directed the

respondents to prepare a scheme on a rational basis

for ab.sorbing, as far as possible, the contingent-paid

staff of the Income Tax Depar tman t, uh o. hav e been

continuously uorking for more than one year as Class IV

employees in the Income Tax Department,
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26. In the Delhi Flunicipal Karamchari Ekta Union

(Regd.) P.L. Singh, A.I.R. 1988 S.C, 519, the Supreme
Court directed the Delhi Municipal Corporation to

prepare a similar schene,

27. In the light of the aforesaid judicial pronounce-

msnts, the framing of a scheme directed above, uould be

justified. The Union of India should, houeyer, consider

whether such a scheme of absorption be mad© applicable

to persons uho have worked continuously for more than

one year, as directed by the Supreme Court in the case

of daily—rated casual labour in the P & T Department,

which uas subsequently f olloued in other cases mentioned

above.

28. In the instant case, even according to the

counter-affidavit filed by^ the respondents, the applicants

have worked continuously for more than 240 days in various

years. Their services are sought to be dispensed with on

the ground that there is no vacancy in the post of Group

'0' staff in the •apartment of Civil Supplies. In our

opinion, they should be considered for continued

employmant in any of the vacancies of Group 'D' category

which may be existing in other ministries/departments/

offices of the Government in accordance with the scheme

as suggested above,

29. In the light of the foregoing, the application

is disposed of wi-th the following findings," orders and

directionsS-

(i) Ue hold that the preaent practice af^d

procedure followed by different ministries/

departments and the offices under them in

\

the matter of engagement, disengagement

and regularisation of casual labourers on

. ••.17..,
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basis of their separate strength of staff

r.esults in inequities and injustice. The

Gov/ernment of India» except the l^linistry

of Railuaysj should be treated as a single

unit in the context of engagement and

regularisation of casual labourersj

(ii) the impugned orders dated 12th October, 1989

passed by. the respondents^ are oet aside and

quashedj

(iii) the respondents are directed to continue the

sarvicas of the applicants as casual labourers

in the regular vacancies in the post of Group

'D' arising in the i^inistry of Food and Civil

Supplies and its offices at Delhi and to

consider their regularisation in such

yacanc ies;

(iu) In Case, no vacancies exist in the Ministry

of Food Civil Supplies and its offices,

they should be adjusted against the vacancies

of Group 'D' staff, in other ministries/

departments/attached/subordinate offices for

appointment in accordance ui th the scheme

directed to be prepared as mentioned in

paragraph 21 abovej

(v) the respondents are directed not to induct

fresh recruits as casual labourers through

Employment Exchange or otherwise,overlooking

the preferential claims of the ap pli cants; and

(vi) the'emoluments to be given to the applicants

till their regularisation should be strictly

in accordance with the orders and instructions

....18,.,
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issu0d by the Department of Personnel & Training.

After their regu1arisation, they shall be paid

the same pay and allouances as regular employees

belonging to the Group 'D' category;

(uii) the interim order passed on 11,12.1989 and

continued thereafter directing the respondents

that the status quo as regards the continuance

of all the four applicants as casual labourers, be

maintained) is made absolute.

The parties will bear their oun costs.

(O.K. ch/u<rauorty)
0ER (a)

QL/.

(P.K. KARTHA)
VICE CHAIR MAN (D)


