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JUDGEMENT

(delivered by Hon'ble Shri P.K. Kartha,'U.C.)

Thé applicants, vh o havé worked as Casual Labourers
in the Ministry of Food & Civil Suppliee, Departmeht;of-:
Civil Supplies, filed this application under Section 19
of the'Admiﬁistrative Tribunals Act, 1985, praying fer
a direction to be issued to the respondents to regularise
their ssrvice and to quash the impugned orders dafed
12th October, 1989 issued by the respondents, By the
impugned orders dated 12th October, 1989, the respoﬁdents
informed the applicants tHat their ad hoc appointments
had been terminated b}'the OFFIce,ofﬁehe National Consumer

Disputes Redressal Commission (NCORC) and that they should
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-make a representation to the said Commission, Insofar as

‘the Department of Civil Supplies was concerned, their case

for appointment shall be considered)as and when vacancies
arisq)in the said Department giving due. consideration to
the services rendered by them as Daily uager/Peon on an

|

ad hoc basis and in accordance with the rules/regulations

. on the subject, It was also said that at present thers uvas

no vacancy in the grade of Peon in the Department of Civil
Supplies4agains£ which they could be appointed (yide
Annexures A-1, A-2, A=-3 and A-4, pages 11-14 of the
paper-baook).

2. The application was admitted on 24,11,1989, 0On
11.12.1989, the Tribunal passed an interim order to the

effect that the status guo as regards the continuation of

the applicants as Casual Labourers be maintained, The

interim order has been extended until further orders,

3, In the meanuwhile, on 1,1,1990, the respondents have

filed an application for clarifying the factual position

regarding the disengagement of one of the appliCanjsr

According to the éaid affidavit, the services of ths third

applicant (Shri Ganga Ram) had already been terminated on

verbal orders w.e,fe 8,12,1989, The other three applicants
S inO—

are continuing /service by virtue of the stay order passead

by the Tribunal on 15,12,1989,

4, As regards the period of service put in by ths

applicants, there is some divergence in the versions given

in the application and the counter-affidavit filed by the

respondents, The details of thae service of the applicants

given in the counter-affidavit are as under:-

Applicant Na, 1

He was engaged as a daily-wager w,e.f, 16,11.,1983

Qv
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through Employment Exchange, As a Casual Worker, he

worked from 16.11.1983'Qnuards for the Folloming number

of dayss=
Year . No. of days
1983 38
1984 1 299
1985 269
1986 249
1987 | 226
1988 : 75
1989 (Up to Nowv, ) 165,

From 23,1,1987 to 27.2,1987 and from 19.4,1988 to
15.3,1989, he has worked as Peon on purely ad hog and
temporary basis in the Department of Civil Supplies and
National Consumer Disputes Redressal Commission,

Applicant Npo,2

He was engaged as a daily-wager w.e.f, 3,8,1983
through Employment Exchange and he worked in that capacity

for the following number of days:-

Year , No, of days
1983 : 130
1984 315
1985 315
1986 127,

For brief periods, he was appointed as éQ.EQQ Peon
UeBefe 6.6,1986 oNn co-terminus basis for working in the
Personal Staff of Minister of Food and Civil Supplies
against a temporary post created for the pefiod the
Minister held charge of the said Ministry, This ad haoc

appointment was terminated on demitting of office by the

AN
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Minister w,e.f, 14,2,1988, He uwas agali n appointed as

&d hoc Peon w.e.f. 14,2.1988 against NCORC post, This
ggxﬂgg appointment was initially made by the Departmentcézzl
Suppliss as the posts were initially controlled by the

said Department and this ad hoc appointment uaslcontinued

in short spells upto 31.12,1988. When the NCORC started
functioning and they were delegated all administrative

and financial poyers, they appointed him as ad hoc Pson
w,e,f, 3,1.1989 and extended the same in short spells

upto 15.3,1989, Thereafter, he was discharged u.,e,f.
16.3,1989,

Applicant No, 3

He was sngagsd as a daily-uager wee.fs 30,4,1984
through Employment Exchange and he worked for ths following

numbér of days as a daily-wageri-

Years ' No, of.days
1984 195
1985 278
1986 S | 269
1987 \ ‘ 241
1989 140,

He has also worked as ad hoc Chowkidar in NCDRC
wee.fs 29,12,1987 to 15,3.1989, He vas also dischargad
by the NCDRC u.e.F. 16.3. 1989,

Applicant No,4

He was engaged as a daily-wager from 16,11,1983
through Employment Exchange and he worked in that capacity

for the following number of daysi-

Year ' ‘ No, of days
1983 38
1984 298
1985 . 279

1986 . 134,
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From 23,6.1986 to 27.2.1987, 1.2.1988 to 13.2,1988
and 14,2,1988 to 15.3.1989, he has worked as ad hoc Peon

in the Department of Civil Supplies and NCORC,

S, The applicants had filed four separate applications
in this Tribunal earlier,sesking various reliefs without
availing of the remedies available to them dndér the
relevant service rules as to the redressal of their
grievaﬁces. These applications had been disposed of by
the Tribunal at the admission stage itself directing that
the applicants may, if they so choose, make .. representations
to the authorities concerned in regard to tﬁeir grievances,
The authorities concerned were directed to consider the
répresentations received by them within a period of tuo
months from the date of receipt thereof., In casa, the
applicants were aggrieved by the decision of the'authorities,
they were inen liberty-tosfite fresh application in the
Tribunal in accordance with iéu, if so advised,

7
4

6t Thereaf ter, the applicants submitted representations .
tQ{the concerned authorities who passed the impugned orders
dated 12.10,1989, mentioned above,

7 The case of the applicant#&s that they have worked
for several years in the Office of the respondents and

that they are entitled to reqularisation of their sewices,
In this context, they have relied upon the decisions of

the Supreme Court in Inder Pal Yadav Vs, Union of India;
1985 (2) SLR 2483 Surinder Singh Ué. Union of India,

A. I.R. 1986 S.C., 584, Dakshin Railuay Employees Union,
Trivandrum Division Vs, Manager, Southern Failway, A.I,R, .

1987 S.C. WW53; and Daily Rated Casual Lebourer employed

under P & T Department through Bhartiya Dak-Tar Mazdoor

Manch Vs, Union of Indiz, .A.I.R., 1987 S.C.2342 ,
O

They have
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also relied upon the decision of the Punjaty & Haryana

High Court in Piara Singh Vs, State of Haryana delivered ’

on 26,9,1988,
applicants have Y—

- 8, The ,[ .. . referred to the Office Memoranda
No,45014/19/84-Estt, (C) dated 26th October, 1984 and
, issued o
_ 7th June, 1988/by the Department of Personnel & Training

regard ing the regularisation of the services of Casual

Workers in Group 'O poéts.

9, The case of the respondsnts is that the four
applicants were intially'éngaged as daily—Uagers/Casuél
Workers and have worked in that capacity for varying

- periods since 1983-84, mentioned above, For brief
periods, they uere also appointed as Peons on ad hoc
basis against short-term vacancies,: When the short-term
vacancies were no longer in existencs, they were reverted
from their.respective pasts, Under Consumer Protection
Act, 1986, a new office, namely, National Consumer Redressal
Commission was established and five temporary posts of Peon
were created for that office, Since that office was not

physically uorking in the initial stage, the posté vere

controlled by the Department of Civil Suppliés,' These four
applicants were appointed on purely ad hogc basis against

these posts by the Department of Civil Supplies, Their

ad hec appointment was further continued by the Department
upto 31.12,1588 in short spells, Thereafter, the office

of NCDRC came into existence and all financial and administra-
tive powers uere delsgated to them. A&s a consequencé of this,
NCORC appointed them on ad hgg basis w.e.f., 3.1,1989 and
extended their ad hgc appointment in short spells upto

15,3.1989, when they were no longer required, In the ad hoc
On—
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appointment orders issued by .the NCDRC, it was clearly
mentioned that the appointments are purely temporary
and the services are liable to be terminated Qithout
any notice, The applicants did not raise any objection
when they uwere appoipted against the NCDRC posts,
10, The applicants have nét rapresented to the
NEDRC for regularisation of their'seruices, as thse
present U.A, is silent about this aspect, Their
serviceé are no longer required by the respbndents and
hence, the respondents ars desiroﬁs of £erminating the
raspondents g—
same,. The/havs further submitted that they have not
retained the services of any other daily-uager junior
to'the applicants, 'In fact, they have dispesnsed with
the services of all daily-wagers, They have taken a
policy'decision to do so, A
1. With regard to the instructions issued by the
Ogpartment oF.Personhél, relied upon by the appiicants,
the respondents have‘conﬁended that these instructions
apply only when the vécancies exist ih the Deparﬁmant.
- in ¥— :
As and when vacancies existed :/the Department, the
applicants were appointed on ad hoc basis and when the
vacancies'uere not in existence, thay were regg;ﬁed
from the ad hoc posts, No post is vacant at present
in the Repartment and it not possible to regularise
their services, NCDRC terminated their segvices,as
‘they were no longer recuired by them,
12, e have carefully gone through the rascords of the
case and have heard the learped counsel for both the

parties, In Rehmat Ullah Khan & Others Vs, Union of India

& Others, 1989 (2) SLJ 293, a Full Bench of this Tribunal

O
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has held that although a Casual Labourer does not
hold civil post, he is in the service of the Union,
He is essentiaily in the Civil service for the

Union, The Full Bench, however, lsft open the
question as to what relief a Casual Labourer may be
entitled to in a given case, There are no rules
about their appointment or termination of their
services, Their services are absolutsly temporary in

the widest sense of the word and they are not entitled

- either to regularisation or to make a claim that their

services should be regularised,

13, As rega:ds the policy regarding engagement of
Casual Workers in Central'Governﬁant offices, the.
Departmz=nt of Personnel & Administratiﬁe Ref orms have
issued certain administrative instructions, ' The

office memoranda dated 26th October, 1984 and 7th.3u59588
are relevant in this context,

14, .According to the Office Memorandum dated 26th
October, 1984, the services of a casual worker may be

regularised in a Group 'D' post, provided, inter alia,

he has put in two years as a casual worker with 240 days

"or more of service as such, during each year, The

requirement &
L. of 240 days was worked out with reference to

. 6=day week being observed in Central Government offices,

Some organisations were observing a 5-day wesk. In
uieg of this, it was mentioned in the said 0.M. that
in such organisations ohbserving 5~day wesk, casual
workers may be considered for regular appointment to

Group 'D' posts if otheruise eligible, if they put in

two years of service as casual uorkers, with 206 days

o
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of service during each year (as against the usual

240 days),

15, The Office Memorandum dated 7th June, 1988

was issued, keeping in vieu the judgement of the
Supreme Court delivered on 17th January, 1986 in thae
writ petition filed by Shri Surinder Singh & Others
Vs, Union of India, Pursuant to that judgement, the
bblicy regarding engagement oflcasual workers in
Csntral Government offices uas reviewed by the Govt,
No doubt, the 0.M, issued in 1988 refers to the poiicy

of not recruiting psersons on daily-wages for work of

a reqular nature, It provides, inter alia, that'the

work presently being done by the regular staff should
be resassessed by the administrative departmehts

concerned and in cases Where it is not possible to

entrust all the items of work being handled by the

casual workers to the existihg reqular staff, additional

reqular posts may be created fagr the :barest minimum

necessity, with the concurrence of the Ministry of
Finance. The regularisation of the services of the

casual workers will continue to be governed by the
instructions issued by the Department of Personnsl & A.R.

in this regard, UWhile considering such regularisatien,

a casual worker may be given relaxation in the upper- i

age limit only if, at the time of initial recruitment

as a casual worksr, he had not crossed the upper-age

‘limit for the relevant post,

16. According to the instructions issued by the
Department of Personnel & A.R., no casual labourer not
registered with the Employment Exchange, should be

appointed to posts borne on the regular asstablishment,

O—"
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17, The C.M, issued in 1988, also léys down a time-
limit far completing a review of the casss in the
various ministries/departmeﬁts/dffices of the Central
Government and envisages furnishing of guarterly
statements to the Department of Personnel & AR,
18, The stand of the respondents in the inmstant Case
is that they have reviewed their requirements of Group
'D' staff in the Départment of Civil Supplies ana have
dischsrged the casual labourers who could not be
regularised in that Department for want o# vacancies of
posts %n Group 'D' category. The review was undertaken
in the light of ths 0.M, issued in 1988 by the Department
of Personnel & A.R.
19.  Engagement of casual labour in various ministries/
departments/offices of theICéntral Govérnment and its
various attached and subordinate of fices in Delhi and of
the Office of the Comptroller & Auditor General of India
and -the of fices under the Comptroller & Auditor General
of India, is the subject éatter of numerous applications
filed in the Tribunal, These have been grouped together
under the orders of the Hon'ble Chairm;n to faci litate
expeditious disposal, In our Dpinion, the questipn has
to be considered in its totality and not in:an isolatéd
manner, ministry-wise or department-wise, The existing
instructions issued by the D;partment of Personnel &
Training seek a revieu of the mattsr by each ministry/
department as the powers in this regard have beén
decentralised. To our mind, the existing guidelines
would result in'inequity and injustice in several cases,
as Will be borne out from the following discussion,
20, Under the existing guidelines, each ministry /
department is given the pouer to assess the requirement

' S~
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of Group 'D' staff and regularise the casual labourers

who fulfil the requisite qualifications and experience,,
depsnding on the availability of vacanc ies/posts in

that catégoixi/ It mightbiipgen that in one ministry/ |
department,iperson; who had{ put in lesser length of ‘
service as casual labourer, may be regularised if a
vacancy or post in Group 'D' category exists. A.casual
labourer who has put in longer period of service in
another ministry/department, may not be regularised for
want of vacancy/post in Group 'O' category. This results
in injustice and inequity. The Government of India is a
single unit in the eyes of law, The practice in vogue

to engage and disengage casual labourers and to rggulariss
them in the vacancies of Group ‘D' posts followed by the
different ministries/departments and the offices under

them on the basis of their separate strength of staff
J/V
.

&7, results in inequities and injustices. Even though
casual labourers are not holders of civil pests and on

‘that basis, 'they are not entitled to ths protection of
Article 311 of the Constitution, the protection of

Articles 14 and 15 of the Constitution would undoubtedly. 1
be availablevto theh.' In this context, refarence may be
made to our judgement dated 11,1,1990 in 0A-1699/88

(Shri Ourga Prasad Tewari and Others Vs, Union of India

and Othars), to which hoth of us are parties, That case
related to the question: of regularisation of casual
labourers working in the office of the Controller of
Accounts under the Ministry of External Affairs, Rejecting
the ple; of the respondents thaé there were no vacancies

in the Office of the Controller of Accounts as distinguished
from the main Ministry of Externmal Affairs, each of uwhich

(L,/ﬂ
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had separate sanctioned strength of staff, the Tribunal
held -that a unit of the ministry/department, as the

Of fice of the Controller of Accounts, should not be taken
in isolation and the ministry/department should be taken
as a single unit, Consequently, it was observed that it
will be fair and just to consider their regularisation
not only in the Office of the Controller of Accounts
whers they are working presently but also in the main
Ministry of External Affairs and its various other units
whether at the Headquarters at Delhi or in their offices
located elseuhere, - Such regularisation ;hould be
regardless of the fact that the nmames of the applicants
have not been sponsored by the Employhent Exchange and
that they have become overage by now provided that at

the time of their initial engagement, they uare.within
the prescribed age limit for regularisation, Till they
are so regularised, they shall be continued as casual
labourers in the Office of the Controllér of Accounts or
any other office of the Ministry of External Affairs
logcated at Delhi cr elsewhere, wherever a vacancy of
Casual labourer is available, The respondents wers further
directed not to induct Ffesh recruits as casual labouraers
through Employment Exchange or othsrwise overlooking the
preferential claims of the applicants,.

21, We are, therefore, of the opinion that in order to
solve the prob{em of éasual labourers engaéed in the
Central Government of fices in a fair and just manner, the
proper course for the Government would be to prepare a
scheme,.someuhat liks the one in operation for redeployment

of surplus staff, vide Department of Personnel & A.R.'s

04%2”
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0.1 No.3/27/65-CS-11 dated 25,2,1966 and amplified vide

Department of Personnel & Training's 0. M, No,1/8/87-CS-11

dated 30.4.1987, and the Department of Personnel &

Training's G, M, ND.1/14/88-CS-II£ dated 31.,3,1989 and

1/18/88-C. S, III dated 1.4.1989, for all casual labourars

engaged prior to 7.6.1988, but who had not been regularised

by the authority concerned for want of reqular vacancies

0T wWwhose servics has been dispensed with for want of |

regular vacanciss, Since the Departﬁent of Personnel &

Training is monitoring the implementation of the instruc-

tions issued yide 0.M. dated 7.6,1988, the Union of India
through that Department, should undertake‘to prepare a
suitable scheme for absorbing such casual labourers in
various ministries/departments and subordinate and

attached offices other than the Ministry of Railways and
Ministry of CommuniCatiQns. Their absorption should be

on the bgsis of the total number &% days worked by the
persons concerned, Those who have wWorked Fof 240 days/

206 days (in the éase of six days/five days ueek,
rsspectively), in eacﬁ of the two years prior t0‘7.6.1988,

will have priority over the others in regard to absorption,

They would also be entitled to their wages till their

absorption in the existing or future vacancies, Thoss
who have worked for lesser periods, should also be
considered for absorpticn, but they will be entitled to
- o
wages for the period wkigk they actually worked as o
against regular vacancies
casual labourers, No fresh engagsment of casual labourersi
shall normally be resorted to before absorbing the sqrplus
casual labourers, The fact that some of them may not have

N —
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been sponsored by the Employment Exchange, should not
stand in the way of their.absorption. Similarly, thay
should not be considered ineligible for absorption if-

at the time of their initial engagement, they were
within thé prescribed age-limit,

22, A scheme és indicated above shiuld apply to all the
ministries/departments of the Govemn ment of India and

of fices under.their control except where schemes have
alreédy-beeﬁ prepared pursuant to the diréctions of the
Supreme Court, such as iﬁ the Railways and the Ministry

of Communications, It gwould also apply, mutatis mutandis,

to the Office of the Comptroller & Auditor General of

India afd offices under the Comptroller & Auditor General
of India,

23, In this context, we may briefly refer to the
hackground in which the Supreme Court dealt with the

casual laboursrs of the Railways and in the P.&.T.
Oepartment, In the case of the Railways, the:problem

of absorbing casual labourers sngaged on project works,

was before the Supreme Court in Inderpal Yadav's case.
Several writ petitiohs and Special Leave Petitions had
been filed in the Supreme Court on the issue, The

Court adjourned‘thése matters to enable the Railuway
Ministry to work out a scientific scheme, Accordingly,
that Ministry prepared a scheme in June, 1984 and the
Supreme-Court observed that it was an improvement on tﬁe
prevailing situation though it uas not wholly satisfactory,
It gave certain dirsctions to modify ﬁhe scheme, According
to the modified scheme, the cut-off date for the purpose of
regularisation uvas to be January 1, 1981 and noﬁ Jan vary 1,
1984, as proposed by the Railuays, This matter again came

\
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up before the Supreme Court in Dakshin Railuay Employees 1
Union, Trivandrum Division Vs, General Manager, Southern i
Railuay, A.I.R., 1987 S.C. 1153, in which a direction {
was issued by the Supreme Court-to include the names

of the petitioners in the.schems for absorption even
though they were not in service on Jafuary 1, 1981,

The cfiterion for absorption was that the person concerned
had completed 360 days of centinuous employment,

24.- In the case of the daily-rated casual labour
employed under the P&T Department, AIR 1987 S.C. 2342, the
respondents had not prepared a similar scheme, The
Supréme Court referred to its earlier decisions in
Dhirendra Chamoli Vs, State of U.P., 1986 (1) S.C.C.

637 and cobserved that "non-regularisétion of temporary
employees or casual labour for a long period, is not a
wise policy", The Supreme Court, therefore, directed

them to prepare a écheme on a rational basis for absor-
bing, as far as possible, the casual labourers who have
been continuously uworking for more than one year in the
Posts & Tsiegraphs Department,

25, In U.P. Income Tax Department Contingent Paid

Staff Welfare Association Vs, Union of India & Others,

A, I.F. 1988 S.C., 517, the Supreme Court observed that

the Government orders providing for the absorption of

the contingent-paid staff "are hedged by a number of

conditicns™, The Court also found that many such
.employees had been working on daily-wages for ssveral
years, The Supreme Court, therefore, dirscted the i
respondents to ﬁrepare_a scheme on a rational basis |
for ahsorbing, as far as poscible, the contingent-paid
staff of the Income Tax Department,uho: havs been
continuously working for more than one year as Class IV
employses in the Income Tax Dehartment.

O~
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26, In the Delhi Municipal Karamchari Ekta Union
(Regd, ) P.L. Singh, A.I.R. 1988 S.C. 519, the Supreme
Court directed the Delhi Municipal Corporation to

prepare a similar schema, .

27. In the light of the aforesaid judicial pronounce- |
ments, the framing of a schéme directed above, would be
justified, The Union of India.should, however, consider
whether such e scheme of absorpticn be made applicable
to persons uho have worked continuously for mere than

. one year,; as directed by the Supreme Court in the case

" of daily-rated casual labour in the P & T Department,

thch Wwas subsequently followed in other cases mentidned
above,

28. In the instant cass, éven according to the
counter=affidavit filed by the respondents; the applicants
have worksd continuously for mor e than 240 days in varioug
years, Their services are.sought to be dispensed with an
the ground that there is no vacancy in the post of Group
'D' staff in the Department of Civil Supplies. In our
opinion, they should be considered for continued

employment in any of the vaczncies of Group 'D? category
which may be existing in other ministries/depaftments/

of fices of the Government in accordance with the scheme

.>as suggested above,

29, In the light of the foregoing, the applicatioh ‘ |
is disposed of with the following findingsy orders and ]
directionsi-
(i) We hold that the present practice and |
procedure followed by different ministriss/ ‘
‘departments and the dffices under them in

. \ |
the matter of engagement, disengagement ‘

and regularisation of casual labourers on

000017e.’,
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(iii)

(iv)

(v)

(vi)

)
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basis of their separate strength of staff
results in inequities and injustice. The
Government of India, except the Ministry

of Ralluays, should be treated as a single
unit in the context of engagemsnt and
regularisation of casual labourers;

the impugned orders dated 12th October, 1989
passed by.the respondents, are sat aside and
quashed;

Ehe respondents .are directed to contiﬁue the
servicas of the applicants as casual labourers
in the regular vacancies in the post of Group
'0' grising in the Ministry of Food and Civil
Supplies and its offices at Delhi and to
consider their regularisation in such
vacancies;

In case, ﬁo vacancies exist in the Ministry
of Food & Civil Supplies and its offices,
they should be adjusted against the vacancies
of Group 'D! séaFF, in other ministries/
departments/attached/subordinate offices for
appointment in accordance with the scheme
directed to be prepared as mentioned in
paragraph 21 above:

the respondents are directed not to induct
fresh recruits as casual labourers through
Employment Exchange or otherwise,overlooking
the preferential claims of the applicantsj;and
the emoluments to be given to the applicants
till their regularisation should be strictly

in accordance with the orders and instructions

O —



issued by the Department of Persocnnel & Training.
After their regularisation, they shall be paid
the same pay and allovances as regular employess

belonging to the Group 'D? cétegoryj

(vii) the interim order passed on 11,12,1989 and
| : continued thsreafter directing the respondents

that the status guo as regards the continuance:

of all the four applicants as casual labourers, be

| maintained, is made absolutse,

The parties will bear their ouwn costs,

7 {D.K, CHAKRAVORTY) (P, K, -KAP.]JHA)
MEM BER (A) VICE CHAIRMAN(J)
16f2/(3 G0




