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Hcn*bie nr*3.P.Shafma, nemb^r(3)
Hsn'ble nraS«R«Adigey nember(A)
C.A.M>.32e eF iqgi.

flhagwfo Oa8« s/o Shri

?n"n®D*w^u^® years working as Photegrapher•. n J'P^N.Hospitalj New Oelh &resident ef
2333/116, Pill ffidg., Ajnial Khan Read,
Karel Bagh, New DeIhl-110005. .Applicant.

Versus

1. Union ef India threugh
Ssety. (f^edical), Unicn Territory ef Delhi.
Delhi Adinn., Sham Math Marg, Delhi,

^echnfcii®RecruSImInt Cell flaulana Azad
edical Cellege, Neu Delhi •••Respondents*

Fer the applicant: Shri P.L.nimBoth,counsel.
Fer the respondentsiShri Vinay Sabharual, counsel.

C.A.No,2304 ef 1989

1. Shri T«S.Kapoer
(Trilek Singh Kapoer)
a/e Shri Nanak Chand,
y/e 1B88, Seoter IV,
Urban Eetate, Gurgaen,

Haryana.

2. Shri Girja Shanker Singh,
s/e Shri Bharat Singh,
r/e 262, Timarpur,ODA Flats,

Delhi -7 ••.•.Applicants. •-

Versus

'̂iHaulaH^ Azad rtedical College,
Sel!®DeiRi®-lfoo85(?f!fifigh Its DEAN)

2. Delhi Administration,
5,Alipur Road,Delhi

(through its chief Secretary) Respondenta,

Applicant Shri T«S>Kapoor is in person*

Shri Vinjay Sabharual,counsel for the rospondonta.

JUDGWEHTfCRAL)
(By HenVble fqf.3.P.SharBa,19^^^

6oth thes^o applica tjions have been taken up

together as a common question of fact and law la

involved in these appli^ationa.

OtA,Wo,23D4/ft?

2. APpHcants 9^ T.S.Kapoar arid Shri (Sirja Shar^a

$ingh ai ;th(iixalavaniMaa had bean orking aa :

a. -v.:i

f



........

phatsjgraphsra i^th th® r«8p»nd«nt n«*1» There uas one

ef "Seirxi^r!!^hiti^ t». which ' the'applicant ••

''ne.T shri t.S.Kapeer asserted a claim en the greund

he is the seniermest and further that the

srtiisft
rs'sp en dents have urengly censidered that pest as a

' ' ^reserved pest since all the/years, the said pest ef
r. , has been a pest ef unreserved categery.

the applicants have prayed ferJ

filJi &.

c-'jfSii.

•• ju j: >j .;1 ftj

b
US

Sri.

A >-'r .Qfr Sf1

P

U •" " ^v- -.•'

,;,:Lu B-usid .?;J f( jihiii! uT v'X .5

.ci^an' i/i

ik
. -I )•.,

nr\i unirfSi'uj

r;® .,

i) quashing the circular dated 11,9»89 whereby
: thev ^auiana?:?Aza^j^Qedica Callege invited

applicatiens frw the staff werking ^
in the varieus medical institutiena ef

Dilhi ^ditiinistratien fer filling up ene

^ pest eF Sehier Phetegrapher reserved fer

Scheduled^Caste ;in the pay scale ef

:;;iie1^4tl-2S0d/?' under: a direct queta> ^
ii)ra 4ir-ecti|in-vte the rrespendents net te

] ; sfill ef!JScnier Phetgrapher

; dn pur^ueuiof ef Cirtoular dated 11 •Q.BQ;

^ \fu^her 4irectd^^^ the respendents

t^:declaxe;:thev third pe^ ef Senier

phetegrapher: epen and te fill the same .

im^ccsrjdanc^ iwlth the ruleai

a ^irsic^cn^ te. the . respondents te censider

ih@: appllisants and' eiher general candidates

:f Bivi preffletien: tet the' pes t af Senier

Phetegcap:h»^against the pest vacated by

Shri.{ Q,p,,pip Jibab v,;

i:-0 h-:

®A hetibi tiiSs' issued ti 'the respendents uhe

oentr^ted tha ^%pli and in the reply, they

'£.tate^ tHst '̂t^e '̂aklAting ene vadant pest |tf Senisr

^'a ^tfielV^d p^te fer SC candidate. In the

F 'iiiainfain^^^ in tHe^ Technical Recruitnent

fea^ ^^e 2551, the vacarit':pe8t -la

jitfaeritfey

the peat la te btf' ^ by prametien as per recruitmeht
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" ^53 the cauntar at

Annsxuri-^1, Th.rp is np gr t* quash th» circular.

Th«r« u«r« ^» pasts af; Sanior Phatagraphars in
Saptarabar,l977 and Shr^^^^^^ and Shri R.C.Sharna

f^*r tha pasts but ths appaihtmant af

• Ona Shri K.S.Jally,
uhc uas alsa in tha panal , filad a writ patitian

! 'is . a;.--'y .• .••; • ...T ;• Vc ^ qr:." . 1 .

fP High Caurt and vide judgment dated
20^4i88 doliyered by CAT,Principal Benc}?, in T.A.
Ne.4fi4/B5; Slift K.s;jelly uas deemed te have been

Senior Phatagrapher u.a*f«

14#2»;78^ui,th censfquantial benefita. There are only

tuaipests of -seHiir photographers and thars is na

third pastiaa ai/^frtd in the application. Regarding

^Teservatian|-the respondents have pointed out that

-^^ndcthe: ro-ses^tfastiaif* is ^tequirad te be made en the basis

efc/Uacfancy p^etfiti^ri from time te time and the 40 Point

Restar' ^ Itia purpose and net en the

basAiis of 'parc»fli^ag»v Thus, accerdihg to the respondents,

:thB applicaht^i-^^ case^ The rospendonts have also

^rvexed ^thoiioxtract of register where at serial no,25,

ejfisbns , ^?i«i an«ntry/fof^ S*nifar Photographer showing the

past as efirJeser^ The application was

filedJiyfr^hjei applieahts an 19,11,89.There is an

int«riw5iatd^#^passecithe Bench ah 6,12,89 that

nc appsiin^^%lnt<yiil"bo made before the next date of

statement-of the then ceunsel

i .t?ssq iritvav ;^hsigvi^n ^Oass has a griavanca
•••sn Si -IS*''far tha rss@rvad

ih the'flaulano Azad .

• the' grant; of -

; te v ;-

< cdoaidii?;.^ af tha a^pplicant far which he had

already applied z«i iSI#9,89 with a suppiemantary

m
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30«4^9P in fr.th way* as a ii«part««nt»J

candidate aow«ll as a diract racruit.
"1 .fasia fexy-v;.:-fe-'s'

J notiqa was issued ta the respendents
f I;

r rUha .haye^stated tha^ sipce another application jj!

iv j:iSs«l!i^>2,3q4/89 .Ms been filed^in tha Principal iSanch.CAT ;|i|
- ii ^ j =«ith^regard:;|o , tha relief ,ef.t^^ premetion against the j

post of Senifr .Phetegrapher^ in view «f this, the

case cf the applicant could n»t be considered. By

an order dated 1B»3«93, it was observed that O.A,

Ne«2304/89 is a cress-applicatien and be taken tegetJier^

This application is,therefore, coming along with

earlier application Ne«2304/89«

• w V ^ J.-

. ni.sc

r-riSa-Tn "Ur

6i ^ Shri'^Charya^^lear for the applicant

is not ptoSont. The applicant Shri T.S.Kapeor is ^
presertt^ On 29^10,^3, Shri-Charya made a request

for aijiurnroerit which w with a direction
S

^that tho ^mattor'^sHali ramain -in daily beard* The

'matter ii^'-theroafter-'cbmin^ eh Beard on every

wojeking'^diay-of' the-BBnchi' ' -
. V -1**A , ' . .

' x<''7\ cr-->i -Jf- V' '-' i .''"--st X -••' '' '• ' •" •• • •

^ ^ ' 7. We have heard Shri T.S.Kapeor who gave a «

Statement that during the pendency of the original
< I ' -I. ' ; ... •

• 3/:.y "n.i. y• ,>;-i -? •. s ^
application. , another pest of Senior Photographer

has sines fallen vacant due tiii the retirement cf

Shri K.i.Jelly, Senior iPhelgfaipher en 31.10.93* He
qu r.^-i 2 9iii . --y^ 2'-i

aise stated that he has no grievance if he is
iKi is. ^ ^ , • • category • ;;

ccnsidered along with ether general/candidate for

the said post ijhich is oK general category as per

ayailatals ma tor iai an record.

g . Shri P.L.Wiinroth, leiarned counsel for the

applicant Shri Bhagwan Oass argued that the

appiieaht has ibeen denied hiiB legi^inata prenotion •
irrespective of the fact that one of ths p for

which thp circular was issupd in ?Septeiib«T^i^

a reserved category pest* the roBpendonta have filed

5..:;
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tha •x^ract •f th» r«fliat«p mainfcainad in 40 Peint

Raeatar iihauing at 8c»iil^''Na'^9/25 an page 221 tha

vacant past as a raservari paeit far SC Candidata, Shri

BiSi'CHatya is not present and tta have waited far hiw

- for -a lesn^ tiiira. "The appif^ a Is a satisfied

if the'appiics^nt i?8^cetT»i:darad far the second

" post uBich Hai^fal'lan^va ta the retirement

' tf SHri K;s.aelJ;y"in=^31,tG.9S3 5

9. Ue have gone through the pleadings ef
;.r. r-:.,- ... ?- V.'. -i'..- ^ w-;: ^>>)-.•? 1U -"ti ' ^';3 ,

C.A•Ne.2304/e9 and the averment made in the appliestien

7^d.^ •;-^

" 9f^

- J-'v . ^ f: •.""i '; : . - --
' - — -ii ••• ^ i-J -j- -j - .;

is that uhen the last time the post of Senior

Phctegrapher in 1977 fell vacant, beth these posts

uere filled up by framing a panel af general category

;lXsqsi -s r y -fcsCandidaj|;e3,^ln^^ this* it is averred that the

;I . uipe9t^:Cfi:S?ni©^rPhft©gE^pher.,h^§ never been during

^ 2 i 5D-..n ivY^J^^;;the-yoa^3 fresei^wed;;pest.:,vHBijev8r, ue cannot

s s^f^sebliyiojjsjsC? th6;;ifla9lr]!^feat-under the reservatien

^nT sfe?-5;>r; i3?, policyv-ad©ptedsby!gjth8^,Geyernrr*en exhibited in various

OPP 0*n8-^^a.-4P^5P|?i|r|;tiR»8teE be maintained

• to filliUpfCeitaifjgpeslSp^n^t^ basis of prescribed

, reservatien te the extent ef 1^ far SC and 7^
* "-aW X>Oi^ .i; i.- •• V • ••

, fer ST candidates uhich was at the relevant time.

.. . Thus^ there is ne merit in the ccntentien of the
"7- 33 .J tJ nH i nSiC • :':* t :*0'4 iJ"'50 ^ I Hti

^ . _^applicant8Shri T.S.Kapeer and Girja Shankor that

the circular dated 11t9.ff9 inviting applications

frem the departmental candidates for filling up ene

vacant post of Senior Photographer reserved fer SC!

is viclativ* ef any rulos or that is arbitrary or
. Vy. Ho j.Hu :• S9 q .^rj- • , 'x,

discriminatory^,
. , . f'- .5' • « .' ,*'• V. •-' r ••'"• ££ ••* -'•• -••i j • •

.-- •' ••,•>-.>•»'•>- •'- V- »». ;»£-•:; s».-..k x v^'fJ

10. / Regarding the other relief ef creation

, J ef third post, claimed: in p.A.No.2304/B9, the

, - respondents have clearly averred in tboir reply

- ^ 2nd it is also h^ in the arguemeRt

of the respondents that there are two posts of Senior

Photographors. This point is not disputed by the

applicant Shri T.S.Kapeor uho is present#
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11• RegardinQ the case of Shri Bhaguan Oass, if he

is etheruise iligibl^ either on prcro.Qtien basis or, a

T?P^uitj he shculd have a right te be ccn84.derc2l

aicn^ with the eligible scheduled caste candidates

fsr thj pest ©f Saniar Phatagraphar*

1?* : j yieu ef abeve fscts and cirpumstancea, us

disp«ie of both the applicatiena as felleusl-

V C^AcNc,2304/89 uith regard tc bancM^atien \
ef the circular dated 11.9o89 inviting

?PP^"I-P®tian as uell as with regard t© issue ef

direction for creation ef third post of

Seniar Photegrapher, it is f^ir the administration

and need/no direction but the applicants shall

) J'f censidared along uith other eligible general
categery candidates according to the yiiaea for ^

pest which may have fallen, vacant -as Is

revealed during the oeurse of hearing by

applicant no*1«

ii)

iii)

iw)

u

ug

p^A,fjl6.5^e/91 is alloued with a directionT

to the^^espondonts to consider the case ef the

ia ef profflotion and

rac^^it along uith the other aligibla^

fc^.ej|ujed^ ^ for the post of Senior

Phatographer far the reserved category pest*

A®Wn^ntf are directed to comply with the

^fcbouo directiona>8 expeditiousl^ as posslbloo
- > ; •
i,:

1'u.r.iiee :ta bear thait cawn cMta* "

/ - -

.V

fiim

• I

, i

IS!
I


