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;ﬁHen'ble Mr.3.P. Shaima,
‘Hen'ble Mr.S. R.Adige, Nambsr(A)

 B.A, Ne,328 of 1991.
fﬂhaguan Dasa a/c Shri ‘Sukha Ram,
'ﬁage abeut 46 years werking &s Photegrapher
in 12 h ont”

2 p

" Fer the respendents:Shri Vinay Sabharual, counsal.

- B,A, N.,zsoa of 1989
-1. Shri T. S. Kapoor

- v/s 1888, Secter IV,
o Haryana.

"2. Shri Girja Shanker Singh

| 1;2';VCENTRAL;ADMINIETRATIVE TRIBUNAL PRINCI L;BENCH :;_3 RN

- NEU DELHI. B ,
Datedz Bth. N.ugnbor 1993. -
Member(J)

JePeN, Hospital, New Delh & resident ef =

l?2333/116 Pili Bldg., Ajmal Khan Read,
~Barel Bagh, New Delni-110005. """"""'“Pplica"t°;

Versus

,,1. Unxon ef India thr.ugh

Secty.(Medical), Unicn Territcry eof Delhi,
. Delhi Admn., Sham Nath narg, Dalhi.

chE§ feﬁggfﬁiiméut Cell Maulana Azad -
ﬂedical Cellege, New Delhi ............Respcndents.

For the applicant. Shri Pole Nlmnlth,counsel.

(Trilek Singh Kapeer)
s8/e Shri Nanak Chand,

Urban Estata, Gurgaon,'

s/e Shri Bharat Singh, . o
'r/e 262, Tlmarpur,DDA Fldts, ‘ . .
__‘ D‘lhj. -7 L ) see e .Applicants. O

Varsué'

'ﬁaulaﬂa Azad ﬂedlcal Ccllegu,

333333 hah1f ﬁﬁ(@ﬂr.bgh its DEAN)

.‘2. Delhi Admxnistration

. S,Alipur Read,Delhi '
(through its chief Secrotary) .......ReSpondonts.

.VApplicant Shri T,S, Kapoor zs in persen,

-Shri VinJay Sabharual,counsel fer the rospondonta. -

;gncmsurggg AL)

(By Hon'ble.ﬂF.J P.Sharna,ﬂlmblr(J) )

Both thesn applications havo ba.n tdkon up §  .
;togethor as a comunn quastien af fact and lau is

. 5':nvelvad 1n thase appli°ati'"°':f;' ?ﬂ
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pmst ef Senier

<

“gne 1 Shri T.S Kapuor assortod a clazm en the greund

S T the senilrmost ahd rurther that ths

= gt 3.

&feSpihdents have urengly c.nsidorod that post as a

previeus

Nyresorvod post slﬂc. allithe/years, the said pest ef

PR It ~~¢'~*»;< ~

,.Zg;,.‘-«.;.graph'r haS boen a pQSt Of' unr.s.tvnd catagcry.

J'“Tﬁé appllcaﬂts have prayed for;

e i thes Naulana .Azad:Medical Coellsgs invited
N _‘;hi applicatlons frem the staff werking -

~"'v.1.n the varieus mod;cal lnstltutzons of
Ddlhi.Rdminxstraticn fer filling up ene

‘?*rplétfeﬁ'Sihioﬁfpﬁoiégraphdr‘reserod fer
. .QgscquélndQCasta:inftho pay scale ef |
! pg'Eﬁq1QQQ—ZQDﬁ23gundcnta dirsect queta;
;Qﬁii):g;Qigiét%,n;tlwthﬂnfﬂspﬁhd.ﬂtﬁ net te

<=5 sFi11 up rthe pest efiSenier Phetgrapher

o

~ﬂinwpufsuahdafiﬁiGifcular dated 11,9,89;

iii} e furthor dirnct;on te thn rnspondcnts
- te dnclaro -the thtrd pest of Sonior - "

' hmgtﬁ'é;“hﬁﬁpgnﬁph,l_.p!n and tm fill ‘the same
; ‘.E.;;g;‘ AT o dng aceoardance mith Che rules;

'“wgm)aiaﬁd;:uﬁtieneto;thagrssp@ndcnts te cansid%r

=1:*Wrthﬁiappliténts»and%nihor goncral candidat.s

R B L S S prlmutxon toithe: plst of Soni-r

B zﬁ,_w.Photographor.agaznst thc post vacated by

Caed e Shrx Q.P.naihao

*%353%5 TR h-tico wés 1ssuod ti‘the rospondcnts whe

‘f; Blﬂttst.d tha*application and 'in the rOply, th-y

atated th&t the axiating ene vacant pnst of Scnior

swﬁgrapher te uhich tho applicant 11"

i) Guashing the circular dated 11.9.89 uhereby a

PSr Bt S




2 Sien R TY posts ‘of -g@RiwF" phot-graphors and thers 13 ne
, EFeii »;fthird post ‘a8 avsrrad in the applicati.n. Regarding
<;‘, srorEg g4 “éfa,rssorvati-n,wtheurOSpondonts.havo p.jntad sut that
x iﬁﬁﬁfP%Q‘ﬁﬁiﬁéﬁtﬁr ﬁtsﬁrﬁmfiiw iéiﬂﬁqu1rsd te bs mads en the basis
; g *wé ‘5fa:' Loef:vacgangy: poaltzrn ‘from time te txnc .and tho 40 Peint
G F 20l . Rester proscribed ‘Pap §ha purposc @nd . net sn the
3 . basis of plrc!ﬁtagoo Thus, accordzng to the r03pcndonta,
. R ﬂf"tha ﬂpplICHHta haVb«hc casey The rospcndonts have alse
seslut annaxod thc ‘sxtract of rcgistor where at serial ne.25
‘Egééiigi'gjvasﬁﬁg- thgre xs ar: ﬁntry ofs San;or Phot-grapher sh.u1ng th-:ﬁ
| o sienes Qaﬁpyst as of- t-servoi categ-ry.:Tho appllcati-n was

Yoorang w 1ntnrzmﬁorﬂ@r passud by the Bnnch on 6.12,89 that
. ne appgmntmantauzil\bo-mada bsfers the next date of
) ;hgafing’ passed on, the statahont#of the then counsel

&'?zﬁjué§14.2 78 -uith cgnsoquontial boncfits. Thers are onlyf

“n nea f;lodlhy*thz*épplxcanta sn 19.11.89. There is -an

ﬁ;m‘;s of . thp Tespendent Shri:M M.Sgdag,

R M'Av"
=03

annlxad *3 tho countor at

:'ig:'

;hAnnaxurl-R1. Thcro ds'ne ground te quash the clrcular, %

"

o Thcro vers tuo posts -r Soniet Photographors in.

: u;s-pt-mbor 1977 and Shri D.P. ﬂolha and Shri R.C.Sharma

NS SN TN (

f ;ju|re soloctcd for thc p.sts but the appoxntmont of
_fiShrl Sharﬁa romainld-;;dor a;;;ﬁto. One Shri KeSe Jolly,
‘huhc‘uaa als- in the pannl . Filnd a writg pctxtion :
wlé*;;é Delhi ngh Court and vide judgmont dat-d
-iafzu va’ 88" dclivorod by CAT Pn;neapal Bcnch. in T.he -
ﬁ?v{Ne 484/85, Shri K S Jclly was desmed te hava beon

.ﬁﬁiiappointcd to tho paat of Scniar Photographor u.o.f.

- 1n; O.A ﬂo.§28/91, Bhaguan Dass has a gxiavance

qf,nqn-cmna;doratih@ lf whltﬁﬂplﬁcﬂﬂt feor tho zaservod
R.vacant p%pt of Sanggﬁﬂpap§;9, h@& in tho Haulana Azad

B

L ﬂ4ﬁsé&eﬂl C@Jlogl:and;ht haa prayed f.r tho grant -t




candidato IB u-ll as’ a diroct rlcruit.

P TS A S a e Laieiw -
Jomag e 7 L 5& Y 5 ...;’~L=_ Y £l RE S !

vard e mas A notico was . issued to thc ‘respocndents

satg «juwhe. have\stat-d that since anethar applicatien

i:“~f‘¢ﬁ; hah e Mc,2304/89 ‘has been . -filed, in tho Principal Qanch CRT

. %55 3t %uxthrregard gm the relief of tbe prom-tlcn against the |

pnst .f Senlor Phatmgraphar, in vieu ef this, the

case ef the applicant ceuld nat be considcrod. By

Y IREL ) .
= FN LV Al AL i J

an -rdor dated 18 3 93 it uas ebseruod that O.A.

. |
e s T iy ‘
- WEIh % wa F LDV '-,

. , This applicatinn ia thorefcre, comxng aleng uith &
omREal Afed g3 3 i.
f e eeian oarlior applicati-n Ne.2304/89.' :

o FARE UBuRuE vy 65 ; Shri® Charya, leatned ceunssl fer the applicantf

TPy mesn AR ]’.S n.t pr.s.nt. ‘The - applicant Shrl T. S Kape.r is _—

RS B TEVEL pngSnntwanf29;10.§3,vbhri-Chapya made a rtquest
5ok “adj eurnment. uhich*uastgrafited with a directien

Coeroant om T < I S
T3 AL WBIFLO P

G ?ﬁﬁaﬁi&hi%mseﬁoﬁﬁsﬁaaltrcmaiaiaﬁ daily beard, The

¢ “imattar’ 18" theféafterscaming ‘en Beard en svery

SRR aYn ey aFou gl et et PR, Y '; . TR L. ’ : ’
e R uorkxng~day~vathchenchbih- o : S é
CatoneeE Jooawt 890w g '

L]

e T T e havs heard Shr1 "T.5. Kap&or whe gavs a .

, Jhletatemont that iurINQ thﬁ pendoncy of the .riginal IS
3 CoEfd Yy mmidnado . 1o o

applicatiqn ; anothor post uf Senicr Phstegrapher

Lo N.‘2304/89 i’ 8 °r'39‘applicat1en and be taken togethcr@f

= o has sinca fall.n vacant due té the retirement of
ST e K s.Jally. Seni.r thtgrapher en 31.10.93. He

_ Zhalea stated that ha has no grievance lf he is
Gobome Tt Bmuuan o rEn . categery ‘
B 'ccneidered aleng uith uthar gonoral/candidate fer

ibthe sald post uhich ls cf genoral category as por

o

o availabln maturial un racord.».-' : -

Shri P L Mimroth, .learned ceunsel f'r th! | o

““““ffapplgcant Shri ahaguan Dass argued th“ t“‘

S
- > 5 2y

_‘ ~ ‘_ =

A'faﬁ“fapplicant has‘hean denied hie lcgitzmata promotion -

N%irrospectivs of the ,eno'.F thoﬁ

'33'§iuh1ch tho circular uas 1asuod.in Sthcnbor 1989, uaaﬂff'%

;a reaervod categmry poat. Tho rospan@onta have rzledffj_‘i
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e _,aJL the yearg -3 raserved p.st. Hsuever, we cannet

fut rgba obl;viaus nf the fact ghatnunder the reservatlnn

P

-."ddud R .',I-w

e At J‘
%, . 4

‘ 'ﬁls that uhen the last txmn the past ef Senier

;;npestfcfrSenierfPhet@g:apher hdS never been’ durzng

o for ST candldates uhlch uds at the relevant tlme._‘

ey .Lc e § B A-%"'

applicantsShn T.S Kapecr

4-» = S E}
. frem thevdepartmental candidates fer filling up ene///r
.; vacant pcs; 9? Sgglgr Photographer reserved fer SC

8=S Charya“ls nmt“present'and=ua have ualted f.r him ?
T g a’ leng time, “The’ applican6~1s alsse aat1sfied

ilf the appllcant ne;t "~ is conszdhrod feor the secand 1

iy ef SHEL" K.S Jelly on 31 10 93.@

T ¥

9._

i fiam
[P

Ue have gwne thrmugh the pleadlnga of

MG A Ne 2304/89 and the averment made in the appllcatienf“

- . Y Hrd

GEm -

!z;. =4

:Phctcgraphef in 1977 Fell vacaﬁt, beth thess pasts

-, .
ﬂ&.J Faafeie s L

were filled up by framxng a panel ef general categery

""?"

ah palacy adopted by the Gnvernmont exhlblted in various

DBP U NS’ .as 40 Polnt Roster igqto be maintained
te Flll up certaia posts pn the b=318 of prescrlbed

rcservatlon ta the extent of 15% for SC and 74%

@ B
-: s PRI (33 ,-"*/‘-~¢f:-;.~

Thus, there 1s ne merit 1n the ccntention of the

«O‘J .

and Glrja Shank-r that

the cirgular dated 11 9.89 1nvit1ng applications

FEa »J S

13 v1olat1ye cf .any rulpe or that is arbitrary or '

A 3 ..7) GEEG a3 ) . ‘\2‘“
discrimlnatory..p_vfn L :
e T A ,1%3’,5‘ Pl \s.w.Ju

10.. ;; Rngarding the tthar rclief of creation

2 * )r'".

 Naf thlrd

bors sl 2T 4

pest, claimed in 9 A“N..zsoa/eg, the

. A--::' :u sJ

rospenuents have cl arly avarr.d in tbllr reply

.-<-v~av\--_¢<; .-f"(
N MRS _'.ﬁ




. ) .1fizj3;#ﬁ?:: Regarding the case cF Shri Bhaguan Dass, 1f hev
| 'his etheruise eligible ‘either on premetien basis cr a_
i direct recrurt, ha shculd have a right te be. ccnsidereﬂ
-'aleng uith the eligible scheduled caste candiﬂates |
hfcr th‘ pest ef Senier Phetegrapher. '

‘32,“:}5 v1n vreu of abave facta and circumetancea, ue

dispsse ef bcth the applicatiene as. Polleuel-”_

i ). UeAeNQ 2304/89 Ulth regard to canceldaticn

o

- ef the circular dated 11 9 89 1nvit1ng

»
Y

applrcatien ae uell as Ulth regard te issueef
8. directien fcr creaticn of. third post e?
Senier Phctegrapher, 1t is for the administraticn ﬁ:
| and need na diractien but the applicants shall £
: Hj be censrdcred alang uith cther eligible general
i categary candidetes according to the rbdee ferjtﬁé-
) any ether pcst uhich may have fallen vacant -as 1e

revealed during the’ ccurse of hearing by

'applicant nea1- =

.'~,ii);; 0.A. Nc 328/91 is- alleued with & direction .
' tc the respmndente to ccnsider the case. cF the_.i
L,applicant beth on . the bdsis cf premotien and

lln.;direct recruitment alcng u1th the ether eligible

. echeduled caste .candidates fer the poet ef Ssnier

Z_Phetegrapher fer the reserved categery pest. uf

iii). . The rcepcndants are directed te ccmply urth the

3 whbeve directiene ﬂe axpedztieuaiy ae psssiblo°

RS -"-e‘..r.
EE R v ;.,A..,;,L@ 3,.',‘,_,\;%.;:

g iv) L rerties te boar their an - ceete. A ( . L
‘A’ bfm H.. //\c. c“\?[(/l, (t._\_ l—(p tl..o(_ L"‘-‘ ) Ju, Cl e - '




