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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ PRINCIPAL BENCH

W DELHI
23

0.A.No,2302/89, Date of dscisioni lo/¢/7y

HON'BLE SHRI N.U. KRISHNAN, VICE-CHAIRMAN (A)
HON®BLE SMT. LAKSHMI SWAMINATHAN, MEMBER (3)

Shri Dile Ram,
" s/o late Shri Damroo Ram,
S _ - resident of H/38-B,
, : '~ Garwali Mohalla,
| Lakshmi Nagar,
Dekhi=110 092, ses Applicant

(None for the applicant)
yersus
;;\

Union of India through the

Principal Secretary to the

President of India, '

President's Secretariat,

Rashtrapati Bhauwan,

New Belhi. eso Respondents

(By Advocate Shri P.H. Ramchandani
‘ with Shri J.C. Madan)

0_R_D_E_R

Z"Hon'b;e Smt. Lakshmi Swaminathan, Member (3);7

The applicant, who was wrking as Section
ODfficer {Gazetted Class II post) in the President's
Sgcretariat was dismissed from service vide order
dated 15th ﬁay, 1989 (Annexure A=1), which order he-
has assailed in th8se proceedings,
2, The applicant uas initia%ly appointed as a .
Lewer Division Clerk in the President's Secretariat
on 21st 3un8? 1956, On 15th May, 1968, hs was promo ted
as an Upper Bivision Clerk and'latef on 3rd February,

y 1969 as an Assistant, From 1st October, 1981, he had

been working as Section O0fficsr im the President's




Secretariat., He was placed under suspension vide
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order datad 6th August, 1987 (Annexurs A-2) which

order was signed by the Secretary ta the President,
impugned
The applicant has alsq;é the lsgality of the sus-
pension order on the ground that it has not been
issued by the Qppointing Authority, who is the
President in his case undsr the provisions of Pre-
sidanﬁ‘s Secretariat (Recruitment & Conditions of
Service) Rules, 1376,
3. He was gharge~sheeted vide m;ma. datéd_29th
February, 1988 {Apnexurs Aad) and an enquiry under
Rule 14 of the CCS (CCA) Rules, 1965 was conducted
against him, Article 1 of the charge referred ta the
fact that uwhile the appiicanﬁ was functioning as
Assistant during the month of July, 1978 he hadlcommitﬁaﬁ
grave misconduct inasmuch as he gubmitted
an attestad copy of a Falsa-cértificate claiming to
beluné to a Schedu;ed Tribe community, as a result
of which he was prémotad as a Section UGfficer in the
Presigent's Secretariat with sffect from 1,10,1981
against ths Qacancy raserved.for a Schedulazd Trihe
candidats, He was thus accusad of failing to méintain
absolute integrity amounting to cenduct unbscoming of
a Government servant thereby canﬁrauéning the provisiﬁns

of Ruls 3{i) and {iii) of the Central Civil Services



:
.(Gorﬁuct) Rulg Sy 1964+ The enquiry efficer submitied

his enquiry repert en 2lst ﬁprili, 1989. Accerding te

the applicant, the enquiry had net been hﬂsl as per
the rules and the Zapugmed exders have not been
passed by the cempetent autherity but by a subsrdinate

avtherity te his apvpointing‘ sutherity . He states that
e ha requested for the p#dmtion of thxée additienal
d.cuménts ang ere dferce vitre ss for ﬁisde&me vide
his letter dated 25.5.1988 mhicb ,v:zas éxied te him. He
has sta‘l’:ed. that t_he e-nquiz'y efficer in'his daily
exéer sheet dated 2,6.1988 ﬁad afte r lengthy
.diséusﬁ.ons wl.th the ‘clhanged efficer, his ¢e fence
aséistan‘t‘and the presenting efficer decided te |
reservw - his r-ulj.ng gknic-h l'.ta‘s' still net been conveygd.
te him. The appl'ican;;l;s aépeai dated 2'6;;3.85; agai:is;
the ¢i smi ssal erer dated .I.5.5.l§89 was alse rejected
by the -‘Pres'lebnt oﬁ ?Brlts vhich hé has stated

is a mn-speaking order and hence alse illegal.

4. Anethe r giomd en which he has challenged

the punishment erder is that the enquiry efficer's

" repert was not given te him ke fere the erderef

punishment was éassed by the disciplinary autherity. -

In the circumstance s, the gplicert has prayed thag

the impugred eree r dated 15.5.1989 and the suspénsien
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erder dated 6th August, 1987 sheuld b® quashed ad

st aside and he sheuld k¢ reinstated in & rvice

o with all censeqwe ntial bene fitse

Se The Resp§nde ntAs have dé nied that the
mpugmd-oﬂers are illegal . They hawe sf.a’ﬁe’d
intheir xeply th}at the applic;nt while werking

as Assist;nt in the P‘x;esie!em‘.s | Secre tariat, fer

the -first tiné on l8M.7 .lé7a .;Qm;tted an a;:;a'licaftinn
{AnnR.l) cl aﬁim that he belenged te scheduled

tribe with an attested cepy ef the scheduled tribe

: cer’tificﬁe purperted te have .been issgsued by
Tehsildar, Sarkagha£, Bi;strict Mandi, ‘éiméchai
l;rade sh te ;shich area the mpii;ant be.'io nged.,

; fhe c;sm sﬁatus ef the spplicant was g'ot_vex:i.fied

| | by the effix thrsugh Bi stri‘ct Autherities, Mami

in 1981 when a vacancy of Section Officer resrwed

fer scheduled tribe was duve . Subsequently, en a

S —— T

cc@l aint received by them onv15.4.1§86 that the
' mplicant did net beleng te 'GADIL' caste but,
! | in fact, belenged te ) GLATH (l%onda;l) which is
net a scheduled trike, necessary inwstigations

2/% ~ were made threugh the cencermed $tate Autheritiess

The Himachal Pradesh Gevernment autherities
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intimated that the certificate suppssed. te have
been isswed by them dee s not éeem te have heen
issued by the Tebsildar, Sarkaghat, District

Mandi, Himachai Prade sﬁ' a;; e sffice number and

d ate ahé signature of the issuing authority are- |
avail able on the copy of the certificate. The

taté Geve rament alss_: inferme d that 'm ietter

was issued in July, L98.L by the Deputy Cemmissionmer,
Mandi to the Pice sident’s Secretariat regarding
this matter. Basd on ;.his inwe stigatign, the

oplicant was charge-shee ted,

6. "~ W hawe heard the leamed counselS
and also 6arefully pe rused the rocerds of the
Case. The le amed counsel for the xespandents

has aise produced the original recerds pertaining

te the disciplinary preceedings cenducted against

‘the wplicants It is sen from the impugred

erder of suspension dated 6th August, 1987

ad dismissal order dated 15.5.1989 that beth

these orders hawe beén issued by erder and‘

apreval of the President of India).which i‘s also
evident from the eriginal file/recerds. W, therefere,
find no substance in the allegatisn mage by the
applic ant that these erders haw not keen issued

by the appointing sutherities. namely the President.
in this case.uncer the Presicent'’s Secre tariat

(Recruitme nt and cenditisns ef service) Rules, 1972«
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After the Presieent's asppreval the impugred erders
have been issued by the Primcipal Secretaries te
the President and there is no flaw in the crers

en this acceunt,

7o Regarding the allegation made by the

gplicant that there has been non~.cempli a'nce of the

re quireme nt undex; Rule 14 of the CCS(CCA) R ules
inasmuch as his request fer ingpection e;f three
addit i#nal’ decume nts and for calling ene wktness

h# not keen decided by the enquiry efficer er the
dcision cammt'm‘icéte"d te him, the 12 émedmunsel fer

the Bespendents drew ouir attention to the mlevant

‘portion ef the enquiry repert which reads as

follawsse

® Noxt I erdered that Shri Dile Ram and’ his
defence assistant be effered inspectien ef all

the listed decuments en 24th May, 1988(This
inspection was, in faci, cérried sut as erdered)

I alss gsked Shri Dile Ram to submit by 25th May

19088 a list of &ditional decuments which he feltl

he needed fer the defernce ef his case and a list
eof witnesses which he weuld like +te examire in
his d fence » In respense to this, Shri Dile Ram

submi tted a request fer inspectien of certain
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decument s and fer calling ene witme ss. This
request is enclesed with the enquiry repert
as ﬁmlosur; 5. ..'Et was net censidered
ne.cé ssary te shew his file Ne. A 40020/ 1/76-
MmnJbecause this is a general file ﬁlatiﬁg
te examinatien éf_ cigim ef all efficials
witﬁ regard to their’ belenging te a scheéuled
caste er tribe, all papers rele van.'t te

Shri Dile Ram®s case contaired in this file

have been listed as the presecutien's exhibis

and Shri Dile Ram has already seen them. I hawe

mt feund the internal metings ef the sdministratisn's

file to be of any relevance to the charge . Shri
Dile Ram's dmard fer the second decument in hi's
J:ist Was%met by obtaining a certified trwe copy

ef the Shajra Nasasb frem the Dy Commissiorer,

Mandi »wl;aich was shown to Shri Dile Ram (4 phetocopy
of this was also given him) In suppert ef the
third deocument demanded by hm, Shri Dile Ram
stated that this inte m-al corzeqaon'aence" is

wery mﬁch elevant t® the charge .® As this
documnt is a letter written oy the Dy.GommisSib'né T,
Mandi to the S.D0. Sgrkaghat in 1981, it dees

et help in aay way to either establish er

eﬁsp;reve the charge sgainst Shri @ile Ram and




hence I did not entertain his demend in this regard,

The witness called for by Shri Dile Ram was .in the

nature of a formal witness to prove the authsnticity
of a dacumént. The document whose authenticity uwas

to be proved by thia'uitness i3 a cartified copy of a
scheduled tfiba certificate submitted by Shri Dile Ram,

.

i.®. exhibit P3{b), and since the fact of its bsing

a true copy has not been géggﬁfgﬁgﬁi I-did not

consider it necessary to send For t he witness uwhose
testimony could have no material bearing on thae

Fécts af';he casae,®

8, As seen from the abova, the applicant has been
given inspectian of all‘the listsd documents and ample
Qpbortunities to defend his case before the Lnquiry

Of ficer., A photo-copy of the second document démanded
as additional documents had also been given to him,

The Enquiry OFFicér has also conveyed ﬁis decision and
given thé resasons why thes othsr two documents referred
tqhabqve were not considered necessary to be furnished
to the applicant,uhich we find are satisfactory. In
the facts and circumstanceﬁ, wae arg Satisifed that the
denial of these documents, if any, and production of
the particular>uitness, who at that time ig statad

to have retired, have not im any way caus 2d prajudice to
his case, or can be considered as non-compliance of ths
provisions of Rule 14 or the principls of natural

justice, Us, there?mré, are not persuaded to accept
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allegatiens en this greund.and the same is rejected,

9*35 His allegatisn that the enquiry efficer was
prej udiceé against him-has not been taken at the initial
stage when the enquiry was started and isan after

theught and ,therefore, mjected.

10% in ‘ructien(B) belaw Rule 15 ef the CGS (GGA)
Rules mlled upen by the appll,c ant that discipl inary
preceedings camot be clased without intimatisn to the
f oused rfers te Rule 133 of P&T Manual Vel.3
| (Swamy ' s Gempilation of (IJS(CCA) | Bules 20th Editien

{1993} Page 3. Thi.s is no't a general instruction issued
by the Gevt .0f In»’:iia nor has the applicant be2n able

to show any other gemmral rule applicable to his cas?.

Hence, this submissien is alse rejected.

113 The applicant has relied upen the Deptteof
Porssmnl' s O.Me dated 26th June, 1989 vhich provices,
;_m'g_r-gh__a,_ that a cepy ef the enquiry mpert shall be
. furm. shed to the wcoused Gevt iervant to enable him to
make bJ.S submi ssiens in regamd te the findings of the
enquiry, be-fmra the disciplinary authoxfty passes its
erd r imposing the penaltys The ld.caunssl for the
respondent s peinted out this‘G-M. is to apply
prospectively ard herse not seplicable to the facts
ﬁ)/ of the case as the pum.shmnﬁ arder has been passed

prier to the date ef issue of the said.O.M. dpart




from this the applicants contentisn is alse

centrary to the decisions of the Susrem Ceurt

als case  LTAIR 1991 SG 471 _J

vhich has been further clarified in recent decisiens

in Mangging Directer, ECIL ve.Karunakar £ JT 1993
{Vo146) SC 1 _7 and €

Bhopal'vrsﬁngh' L AIR 1994 5G 57 3_7. Tie

Suprem Court has held that the requirement to
furnBsh copy of the enquiry repert te the delinguent
efficial during disciplinary proceedings is.applicable

'@nly from a prospectivwe date of the decisien in

Mehd Ranzan Khan's case i.0. in mspect of those

eréérs eof punishment whith gre passed by the
disciplinary authority after 24th Newember,l990¢ -

In view of the quthoritiwe decision of the Supreme

|

|
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Geurt on this matter, the submissien of the - !
I\ learned counsel to the centrary is without any 1
merit and is rejected. |

|

13 @ haw alse cam'fully censice md the ether |

submissiens made by the learrmed counsel for the N

applicant and dednot find them tensbles

14 In the msult the applicatien fails and is

eilsmssed There will be mo erder a to costs. ,

P & s |
k shini, Swamd, nathan) @ Jv’. shn.n) |

Me mbe r(J ) ce Chairman(A)




