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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL, BENCH: lifEW DELHI

1. OA NO.2255/1988

SHRI DEVI RAM

UNION OF INDIA & OTHERS

2. OA NO.2273/1989^

SHRI RANBIR SINGH

VERSUS

VERSUS

UNION OF INDIA & OTHERS

'3. OA NO.753/1989

SHRI BHOOP SINGH & ANOTHER

VERSUS

UNION OF INDIA & OTHERS

4. OA NO.2296/1989

SHRI KIRAN SINGH

/ VERSUS

UNION OF INDIA & OTHERS

CORAM:

THE HON'BLE MR. JUSTICE AMITAV BANERJI, CHAIRMAN

THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

DATE OF DECISION:18.7.1991.

...APPLICANT

...RESPONDENTS

...APPLICANT

...RESPONDENTS

...APPLICANTS

...RESPONDENTS

...APPLICANT

...RESPONDENTS

FOR THE APPLICANTS

FOR THE RESPONDENTS

.SHRI A.P; SINGH WITH

SHRI K.;N. RAI, COUNSEL.

: S/SHRI.O.N. TRISAL, T.S. KAPOOR,
-M.-C. GARG, MRS. AVNISH AHLAWAT,

- COUNSEL. -

(JUDGEMENT :0F j^HE BENCH DELIVERED BY. HON'BLE

MR. I.K. RASGOTRA, MEMBER (A)) ~

The, above four OAs, filed under ^Section 19 o^the _

Administrative Tribunals Act, 1985 challenge the termination

of services of the 'applicants under Rule 5 (1) of CCS (TS)/

Rules, 1965 for having participated in the 1967 agitation,of '
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the Delhi Pdlice'^^'ersonhe^ and 'i sisek: : tlie^ ^^errefiit? ;of
"v

reinstatement ih''serw^^^ with back wages in accordance iwfeth

the judgement' 6f the Tribunal dat6d 26.H.'1987 in: Tr95.0/.85

(CWP-252i7S3) etcV "-M' the 'issues-of•:law\and'-cfact raised are

c6hini6h\ we proceed ' to"'deal • with ', these, .OAs through -this

••cdnrimoh" JU'dgeihehtv • • - ^ t-..; ^

-'OAs ^:Nos5.-225578,8i ' 2273/89 2296/89, are nfiied; <in4i-

' Vi'duklly' W ' Shrii- Oevi;' tlain,:;'Sh:ri^:Ilaiibir:;Si:ngh ^nd..>Shi^i ,.Kiran

Singh respectively while OA No.753/89 is:;'f iled: ;t>iy "S/Shri

%h6bp Bingh diid" ShrisJaipal:: Singh sjointly^ JThe-applicants

^iri ''all ' the four da'ses '^wete^employedlals;'GonStables -during ;the

^ '̂peffod 196#;- ^i:96&--an;d :1966 ratid-their ^ej^Arices-^were termi

nated in 1967 allegedly as a sequel to their participation

in the agitation of the Delhi Police Personnel in 1967. The
^brieS' lpariieuliars b!£- tM'̂ tou^• agpMGatioiisJare gi^^en below.

i;: (fl): lEigvii; RkSn,^;sUli '̂ a |̂a.ilca^nt'̂ i^^)':•GA..;,No;2255/8S twas

•^^ppoiEted- as^ i-' GdnstaA)re fn-Delhi-toed-Mi-c©:) (DAE J^for^ :
shdrt) ' 'itf -1964-and His^^Ser^icesJiweKe ^dispensed wii;h :y:ide

Abrder-NG.-3310-i6/EST/DAI^ aa;ted^ 19g4^1967 under Eiile;,

^^:!::(TS')' Rul^/^U9e© with'Mmmedia^te effect allowing:,thiin ^a^j®gnt
^-^suirf equi^)^alent: to-the:i;amGuntr bf- ;hi5

of on^ ^bnth în' ^laeu^ of .tb;evp;rescri'b€d: notlcei period^3 CJ^e

impugned ordbr of 19.4.1^67, terminating his service along-
f • mthl-:24 othdr Gbtost^ables^WsJ^ashedjby:;1:he:^pelhi^! ;Higl£i3piurt

^ ' ih--i'"Writ Petition iiled :by Bome^^.of the -affected :Gonstables.
^-^h^ Applicant ^sttbmitfe- ^thkt siniilairj^terraiiiationKordfiXS lis^ued

^-^inst -hundtedsc .df bthiei- Constables^ of" Delhii oPolic^i,;were

qua?shed W-th^- Delhi- Higfc Court: aa: ?separate:: Wjrit
Wtitiori&;' • • Hd'̂ -claims ;-'thatol 'he rhad-, made:-Vrequiisite

'r6^#^ntat'ibns albirgwith others >to 'the ;respondents agaiif^t
^^terfciia-tion- of 'his seii'vice with 'a-View; to seek rreinptatement

- "^h "sfer-viice^^^bUt •they^^ n0> consequence. Furthervvhe iwas
- under-the- iiiipressibn-thatc after-thei-termiiiati;onr ;Qr^

SJH-
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quashedv%y the; Delhi High.Court, he,would be called upon to

-rejoin; the service. ^ .This • im.pr:ession .was , further

strengthened when .in .identical .cases Constables who were

' party in Tt-950/85 vand .. six .other OAs .wer^ , reinstate.d in

^-service in accordance with, the ^judgement -of th^, Principal
Bench of the Central Administrative Tribunal ,delive.re;d pn

26.11.1987. He further submits that he could not afford to

approach a Court of . Law , •as vhex wasuunemplpyed ^and was in

straightened financial^.conditdon ;which,.did; not permit bim .to

• Center "iAto 'litigatiofi., m,: ; . . \ ao v-

- - —A By^^w^ of.: relief he ; hASj ':prayed, that he ; :shQuld ,ibe

'reinstated as Constable in Delhi Police with back, rsalary

^with interest and other-Ije^ief its;;li^e^Hprjomotionsf^; as,,may .be

due- to.-'himv ^ :.r r-;;.. ^ o "T • ... •

• (ii:)' eThe:. applicant , in;<:0A-2273/8^3 ^rl ;Ranbir...Singh= ,y?as

appointed in DAP in 1964 and his services were terminated

viM^ Oirdfer ; NoJ3;065i-72/E;S?ti:/tDAiP, d^t^ed. .15;. 4,1967 jaJ^gwith ^31

lo'bther) Cocstames^.ninder 1Bu;le , 5 o^&rG^G;,;S.> Rules, . 1965.

:>oHe Was also-ipaid a. ;• sumi. equdyaleint; tp .-the,< amount/ oX, one

--•indtah' s^ =-pa;y plus aliowances; in v;lieu: Qt rnotice :Re;5iod. ^ ,,The

: ;3^s§a;ct:s and: . circumstancfefei-: «)f; -therf.icase.-iin-'-;thi:S)r;feA'.;iTare

as id^fehtical to the case In; .0A-:2255/S8v. The.^-i'eliefs cl:aimed< are

^^- 'also-ldeh^tical to those: a^s prayed aEon, in: OAj (1) :;a:boye,y:> ) >

V Thevi appllcantso -in.:¥^-7S3/89:^iCla^m; that ; tb?ey;; ss^re

afj^o'inted in 1964 . as Constables jn; ;DAP. : AiThe r^e^vice - of

; ;Constable.. Shri , Bhoop :Singh w^^s; terminated

>i ;^vlde ôrder No^. 74&6/6i/Es:t/DAP dat;^d .3;. 8.1967,; ajf ter,. g^4.ng j

: :hlm:.one month ' s notice arid that jof applicant ;Wo;2:,:, Constable f
/ , - i

1 Shrii MJaipal Singh vider order ; No. 3065-72/Est/DAB ; .dated'

-'15.04.1967 :under whichrservices of 32v:Con&ta,b;l«s; ;<inclining

' the '. applicant ) were ter^nlnated-. uoder vRule.;; 5., of ^CCSv.:.(TS)

" Rules,- 1965 with ' immediate- effectw authorising payment .of a

Slim -equivalent to the amount of, pay plus allowances for one ,

- .. i



^ month in lieu of the notice period. The iieliefs^p for^, ^
are the same as in OA (i) above. « , . ^ ,,:'

,(iy.) . Applicant . in OA No,.2273/89 Shri Kiran , Singh states

that he was appointed as Constable in DAP in ,1964 and

submits that he took, partthe agitation in De^hi Pplice

.alongwith, more than a thousand other Police

which took ,place on 141th April, 1967. His ^services hqwever

were terminated by order No.22481-88 PR/SPL dated 20.9.1967.

Th^ reliefs prayed for herein to,Q are identical to those

,, asked ..for in the other three OAs. , ^

3 (i) In their written statement , in OA-2255/88 the

j respondents submit that ^the applicant was enlisted as a

temporary constable in the DAP on, 1,7.4.196,5 and not in 1964.

His appointment wa^ purely temporary and he was M for

,.termination under Rule . .5, _of CCS (TS) ,Rul,es, 19^65 when his

, ^service was no . longer requir^^ In fact , his, service was

terminated by the then Commandant, DAP on 19,.4.1967, under

Rule 5 of CCS (TS) Rules, 1965, , as th wa.s not

found fit for retenti in Delhi ,Pq1ice Force. , The

,.^r.espondents, further submit that, the applicant —4

.. a^jproached the Hi| the reasonable, t^^me .and he

sho,iLild not be allowed, now to agitate the matter, after 22-^-

years witho.ii,t any .basis. The applicatipn, accordingly, is

,' .barred by limitatipii and latches and deserves to be

dismissed. They further urge ^ "that the Tribunal has ' no

jurisdiction to entertain any^ application with reference to
• . I .

any cause of aqtion which arose three .years prior to the

commencement of the Tribunal nor can it condone the delay,'

for want of jurisdiction. , They further maintain that there;

is no record,to establish that the services of the applicant

. jv^re t^^ as a se(^UQl to, agita,t,ion by PAP i^^^^

. The ^respondents also distinguish the case of the applicant

from those ex-Constables who were reinstated by the. Delhi

, . ,High Court for the reason that the applicant .herein had not

^ •



•5-

approached the Court within a reasonable "period oi£ time.

They also affirm that as per their records, no represent

ation appears to have b6en received from the applicant

against the termination orderl" Had he fil^d 'any represent

ation, the applicant would have enclosed a copy thereof with

the OA as proof of having made the represeh'tation t6 the

respondents. He cannot, iiherefore, claim 'the ben®t'of the

decision of' the Delhi High Court automa^icaliy. ' . The

respondents admit "that some of the conistabies had' filed

C.W 26/1969 & 106/1970 were reirista-fted i'n service from the

date of termination in accordance with the Deihi' High

Court's order," whereas some other' Constables terminated in

1967 were taken back ' in 1971 as ' fresh entrants . is ' the •

I applicant did not file any 6wP or representation in this

respect, he was not conVid'erfed'fbi* the re-appointm^

respohdehts further contend 'that they ha^^^ not'violated any

law or infringed any right' of the applicant by term'i^^^

^^' his service in accord'ahce with the'r "

' "The applicant' has not fired' any rejoinder. " '

(ii)- In bA-^273/89 the respondents submit 'that the

applicant "was ehiisted as temporary' tbhstable ' in on

"^'8.is. 1966 and' hot in 'ri^64V as' stated by the ai'ppiic^^

' '"'admit that his service was terminaWd uh(ier Rule^^^^^^^^^ CCS

' (Yg) jiules, 1965 V dated 15.4.1967, as he was not

fit' to be retained in Delhi Police, identical grouhds of

delay and" laches have been taken by the ' respohdehts as in

dA-2265/S8 for seeking dismissal of the application.

No rejoinder has been filed by the applicant.

(iil) Thei respondent's in OA-753789 have stated that" Shri

Bhdop Singh and'Shri Jaipal Singh were enlisted as temporary

Coh'stibles' in DAP on 16.11.1964 and ^8.12.1966 respectively.
' ' -

Th6ir appointments were purely temporary' and services were

liable to be terminated when ho longer required. As they

were hot found fit to be retaiheid in the Delhi Police,/, their'
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3^?ervloes «ere,,4i?:Re"ise'i wd,th,.under, Rule• 5 of ,qcs,«?) -Rules. . .
1865.. Tte ground.takea.by She respondentS;A».J«=iSting

, .the «ppl-ioatio»:ri6. the..d«la,y..A.,^ .:latehes in.AEProftP.W"#.
^..aoourfcvmtwn reasonaMeo*l.e.,««cm;.^^ d^e, ot,terBlMtion •

„Tbey- suteit;r<#atN-the ..wll««n1;s.M w®not. be,, to

. rdTbaslss-.oi- Elisyj::fi.lso. stsatecthat;tbe5<=rde''̂ -°'-'̂ '»=«»''S°">^t
<.ase„»a«»®5.:be .applied to -olih^r: cages suo ^

::9?dma:bQ:. casI:.« . is •b- •.a;:: s- ^ili ,

c-x, ^^VsJ -.^-r ^
.,,,(i^). r,^n3:the..^^a:sei.,q| ^^Cpnstabl,^, ;Shrfe Kir^n in
>C5£)A-229&A89-fche -rs^^d ^a:&ethe rrespo^idents. ^owever.wies, from

the . standaS'taken-i.in , ."^he^i :r -#&pvssed
hereinbefore. They submit that the applicant Shri Kiran >

•;ci m;ngfc:ha:c|fiabsented UmsMopn, ^m^o^e occasions during the
.:,o .-p©^odi^)8;r7 .m^ ztOe2Q. 2v 1067 v^- det^il^; of- sWhich,. ha^e. been
\;.sir&irnashedy:]ino parag^rti5ll'..^>l.;,r the,i e?jpunt§rl.a •

r(«ubinir^Qtha?fe; the ns^pplic^ cpaj' ai. 2r<;19^7v ihad-tt^hderec%?r^ign- -
fK)m..^rvic^^rW,i®.f.o;,l.;3>,1967,-p^ as

--•v. then climaite iof. Delhiadid ®:o;ti;suitafciin> His ^iresignftt;^

5 '̂T accep^tfi^ a;nii: hesM^S'fdireo^tedi to:odepQsitqRs.-]j412:.^10rmi:se as

toil ©apitartdpn-chaztge«imi;^^ Accio^ntantyikiBes: :butifjiss-;>|a®^ do
hQwev:©r i, ssafemttfeed/^^that,:.:he v;Cia?ifc,? d^iposit lOnlj? two

months pay. His . xjasev; ms; ::;CliOse;d

applicant could not deposit the capitation charges. The
sJ nempp^teant:?:: neither >;deposatedf^^ef.-cpapiita^^ nor did he

vv O::^ shoiBb£a[Hy rimpKoYement: iin his jattendance,.; Kfle:;;f^aip) smarted •

tr j-ft^ntiiigi MyselfoandTitfee respQKden^ hav^-i^rni§hed fd^tails^^..... X^ ^ ^

;ofii f iy.er such ipccasions 7when tjie.: .applicant f;w;as-, abs;^t-;!d:^

period 29.4vl967 v3:p.;^;.,1967^ for,, peripds-^^ryin^

Gd^ bietwe^n 1mi.n jmumvpf .jl5 thours,:'; 52. mipute ttO,n22 t^ays;j)i'̂ iih6ur6 ^•• • '•• •• ^ .-jfg- ._ ••
bTfi lajBid' ;25 Lmlnut,es.i,on:;d;tfif'e^r,e:nt^^^ pQca^-ions. ;.I:f the ^appli^a^^ had ,;

•; cO'i .;^st;ajr:ted l<absenting!;: habit^uailsyr, vihiS:.; Siuper>\?ts;ing < Gf-ficer, .
_ • • • . • - • • ^ ^ _

nsTObmtfeted:iaKreport ^on iM.8. Ji967;,,/!rPCOTiunendinBjteTmination of

/ •
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The^^ore^:^ tif-^tbe^ alr^umeat^^M %hefC0tg^rn^®ifco1iiisM for

±h^Ml:^^the Unv^ msois •tlSei4o_s^yices
eoiild not be •termiEfat^a- uiMer iRuat:^"iSi5(aj; oStccS3i<^S)^®tiles,

"a^c3^5..-f5^4|far^£§ip:^aib^ th^JDeltaiiiltolice

.i>fel:s5to61«-^n?:.1l^,v.o^i^.bout.T.^vlng-v^ rfeasmable
^ppdiitaxhiMiy 'Hb e^laifi?'stheii-bcondttc^feu anid etMa^t I±heyi were

a.ii y%n^ttifei:i5tb 2Hpp6tee:tit>ff Tundfeis '̂i j:Art:r©lej;: 3Me the"

Ob -t^dteisftji^tutibn Kbf.~^ilhd^^ not

Orders ^slfip[liGa^tor^- butiithey:ea£rernfamitl:we?yi'is clmracterr and

t4fey =6Mt:e^5sti^ma fedifcthfe £Eppt.icaiEts. - {fiq Sifi fvon:

L7.;ii.- B;^.T :s ZTi yu '̂r. t l.j-:-:: .;r a.so.i:Iqcxi

-5^ It;.; giMi -T-^iBalf/r^he itearfieda^Oiifhsel^ifbrnt^e^cr^^f®^Kients

G^SPa255y88 S^iirittedJthattttie fippMcaMt; oli^d fmove /
£-.x5j^fe '̂ boiarf-^hen^ he ^'toe^to- fen®&rbei^>bi&;'l^5i^ if /

:=n-'5i^^deed-: he^ ?ha^^?§ii6fr:;r The t: fcanti&tii gl^et hifin any^
p -V.'protbctibn : when he -hi'tosfelf has neglectdS "£<?•-dbff s<5m^thingl

-'Gugtot ; to -ha^e,cdoiie^ftb ^enforce ^his^i right'at the

s • .: ~a!p#t6prfat^niriie.' He/fxfi^^^hfeiv ^aibiiiiMied^ :that."4;henTfibvJ®a?l had

'i'-' iio' jti'i?dj^i'cM?i6ri: in' the m4'terj,nciaBi thE©i causef of ajctiari^arose,

Ô ;v-ip «:e967 • r W Ml . mm, .Further ;the ^applicariti :ted not

representation, as no such representation is on the^

,

,a3:rt-ic

' 3ji b.

hi^ s^rvicdsl- -was^

of TSol^fcer^s'̂ ^^Ue' ^plieaM !sfafe^o:^../ten^^ Government
sei^vaJnt Hand- his -^em^es/-Were'- difepeflsedoIwith tiw.e.f.

^23{9T1967^> vid^: <^rder odated' 20-9:1067=:^ - The i^respondents,
^h&rteSore u cbntehd that /the id^ge cxf ' the.^ppIfc^n^i? herein is
fho^i^no <:wa5^ ^feorifrect^i. :e^-©dnstab:lBfes who

"-participated -itf^ithe^^itatiori roS.the Mi-cer^^rsonnel^aoThey
- • also affirm^ ' jeepteesentatlson ^ applicant

against the termination order dated 21.8.1967 .had>-been

received in the department. • They have- also taken the

c>t)y^ctd:on^that:Hhe application as ^belated) and,
therefore, desferVe's^ t© • '̂ uirideT SefctaGn«l'20-a;h 21
o'f•the MmiriisWatlw'Tribtinals':Ac?t^?'4:985^]narci . ^d.i-
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records, althougii he' professes to have done so- vide para
graph 6.10 aiid'6.n-of tlie application. The learned counsel
oohbiud^d'that the applfcatlon Ws patently time barred and
placed his reliance on the lollowlng cases which are; briefly
ekamihed beibw:-

45 •= lliheidri *atl.' Banei^Sefe 001 ft oi-s1988 t5) SLR

The appllcarrt iii^ cdse ^had retirfedH^ ^
tjefore the

k -4. 3vr9^6.' ' ^ti^ Bendh deserved'that^ t;he^ tribunal
Vain^^^ifitc^Sel^g l)niy bn i.ii:i985. >appMcd^it should

' tMefoteV 'fii^d^ SL^plicatioii in the High Court

-w^ttiiii' k teasbnable iimb ^d theVefbrb^ reject^e'd 1;hfe -claim of
•t& 'Wblibinf-in^^ fhe 'causb •of abtion ba;d arisen \
•^iof't o'̂ L lit 19'g2.=^ .c-.-uriq vo ^

^ bn State pr Bihar v: Eadfii Ki?islii^^ AIR

1983 ,SC 684 the learned counsel referred; tb'pa;ragraphs 132
l^^'^¥'"^h¥-^sa£d '̂ cJg6mfentr^^^ better

-'̂ pprScMtion ^if the bbseSetatibh-thfeir E^rdshi^^si we also
(iuole ^far^riph' :13G ' oi^ 'tire •said-y^udgemfeht-^ in^^ addd to

''ij^irSgrapfiS '132''and'^r-'~ - -.ji.

P^vy^^-Cbuncil' d̂bpi-ecatfed '-this^^^^ of

"i-bif^iiig ' off ju^gfiiehtis'̂ ' nb% inter ''partbs in the

• ^sU&ie that d ytdgm^ht iii wHch neitlibr ^the plaintiff nor the
. i

^dfefbndanV'Were' ^ and 'In'thii cohnbbtion Lbrd Russell

''''?>bser^d- tfaiis -' • r..^.l ^

:io ^pfe^idbnt relied bh-H;tiis ''g^u^ very

'• ^^mi^ail« tb' the plaintiff^ cbntention that

-• H th^i^ ' is ^likblihobd- bf cohfusibn" ; - but in their

!''Lbr(fehip''b tjpiti^ he-was not entitled tb refei-' tb or rely

upon a 'judgment' give^ in prbceedihgs to which heither the

• ^ •^iiinti;ff %or 'the ^defendant was a:" pkrty. as proving the

' fa CI s St a t e d •therein. '̂ (Emphasis stipplied)." I
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"131. : : We .entirely agree with the observations made

: by . ;the: Privy Council which ^flow from. a. correct

: interpretation of Sections 40 to 43 of the Evidence

. , . Act,. •

"132. Same view was taken by a Full , Pench, o,f the

MMra«:; High, Gourt ln Seethap^ati.- Riap,;po;ra.,y,,^ y^nkianna
Dora (1922) ILR 45 Mad 332: (AIR 1922pMad.,?^ where

: . Kumaraswami-.Sastivi,-^J.. Observed thus;, . . , ,,

• I am: qf, Ojpiniop that Section 35 ,has .no application

to...judgments, ,,and a judgment which would, not bp

admissible, under ^Sections 40 to 43 of the Evid.ence

;Act would; not .become relevant merely. ,because it

con,t-ains a :• statpm_ept. .a^^ ,t,o a fact. wUich, is in. issue

, ;or: releyantin . a -suit between per^sons,,.^hO; .are not

parties or privies. Sections .40 .. to. 44., „of .the

. Evi^pnce :Act; deal. wit^ .^be._. relevancy, o,f,; j.udgpents ,;in

Gourtsv of. jjistlce..." r. ,, , . ..,

;o 133. ^ ;Th^::;Gumulative:,;.^f|ect ^ofthe,; declsior^. cit^ed

- abOTe t O,ir thi-Sr ppiot r clearly .is. ^that^., >under , ,^the

/Eyiideiipe j-Act^^a.: judgment which,, is v-not ^.n^e^^-.Rfrtes ,is

inadmissible in evidence except for ; thp , Ijm^te

;i i, j :purpose;' of .-proving-.as .tOr;, who,,^ parties wera.;and

what; was . the decree- ^passed and the., p,rDpe.r.ties wh.i.ch

c,: were : $he ,,subject? .palter.. pf the. suit, .^n .these

; ' circumstances, -, therefore, . it . is, not, open to the
• • •' • •' -•'••••• ^ • ' •; . !• .x.&n

plaintiffs-respondents to derive any,, .supppxt ,_frpm

some of the judgments which they have filed in order

j. tp support , their, title , and ; relationship.- iel ,-which

: neither the plaintiffs^ nor, the ..defendants.: „v?pre |

,parties. Ipdeed, .if -the judgements are used for the j

f limited, purppse mentipned aboyeiv they, do no±: take us

anywhere so as to prove ,the plaintiff? '. case.''

. : The abpveC observatipns , .of . the Hpn 'ble Supreme Court

are in the cpntext .pf . Indian Evidence Act, and are, relevant

as judicial precedent in the matters before us.^^^



, , Shri. . . Gfiirg,, ^ ^ ^

ppnden$s^,in pOAt783^/.89^ submitted that th^

. ,Bot j9r,;L^g out ,.tli^,,jiianne^ ,in wh|c^^ t̂he ^oi:4er of termination
,as,,;co^:^icl^re4 to^be. b^d in . ^aw. The, I^earned ĉojnpl

submitted ;--t,hat ,t^^ fixst y^it pe|ition was Jecide^^ by t̂he
.riPeihi5#tgh.,C9U|-t.

,,,,delivered bj|,.c^^^,„Delhi .High .available ^^i^ ,1^4.

weog^flt .,andi

Court possibly with a view to obtain back wages ,lioi;)in|̂ 1;hat

, 4:beiirr-^^pl;;LjC^tipnfvwi;.llx^ -^.v -,l -•'

vf,i^^s^)pn,^njs in,^-?2I3/8a ^op-ted.^th^ urged ,b^^the

; v;;l,e^r^e4,,counsel fq^^the^i;^^RO^(|^nt? .in^ 0^ "

-i

r^spp^^st jtn 9^72290^^^ su^pitte^ ,th§t^ t^^ of ,
v.:^&9^pplipaT^^ ite^mir^^te^ .nptg ^or ;p%:^i.ci^

•o ag:itatioE( b^ p^.4pco]iint^pf h:i^^,un§Ai;t^lity .^pr

,3]^ j;ab&ent^f./^tii:^ y.had;.,:,^^ ,^hpwn.^any,^,.4?np?^;9ypin^r^^ p.^i^

3;t,5§tt§B^anGe.,.^T- Bejsi;dpsc^;^e?,^im&^lf,.-4,aci^..,r|si&ne

. 3 •: jjserY,ice j; ^n^d^ ,hi S:-, .res i gfla.1^ion^ ha-d,^,;;^^ acpepted,, subject

^t00,hijs; fTpjl^r^dji^g, hpvsreyerj cou not

"t^s^pApitftipn , fee ;.a^punt:j.Bg tp, , Rs .;1412.^0^ a

cgthe^r^pre,, rhp.^ continued,,, tp, .b^ pn^ ^the , roll. . His /

.; j; :^hfi?e^prev-s Is, j. jiistinguishab . pa-ses ^of .the p^her

. ,the .three .OAs earlier xeferred to/ |"u.r;ther'

. ,,.t)ipr api)!!^ hpr.ein - .ijeypr filed any ,..appeal against , the

h^-rprde^,, -of,-.termination.,. He- has, .npw taken, the ^lea that he is

04^ pf,, tt(OS^,., Cpnst^bl^swho . wpre .involve ,iP, vt^©,, i^lice

..; r^nfest:,;; There -no jre^aor^ .tp, shpw,,^is , inv<>lyem^^ the

- - PdKce unrest. On the other .hand, his letter of resignation

(copy enclosed with the counter at Annexure R-1) clearly

'i

/
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states that thV climate of Delhi did not suit' him and his

family circumstances were such that he'coii^^ hot di^chiarge

his duties satisfactorily ." '' He,'' ther^fo^ei' "pirayed '''for

"acceptance of his resignatioii. '' A mii'd bbjeb'ti6ii'-^ks-raised

Mby ' the' learned "counsel ifor ' tiae' a'f)plidfint ' HJha;^t^^^

' " resignationHindi wt^i^eais" the'"^igri'tfHfure'-6^^^

applicant ~'was ' in'• this';''' "however^ '̂as'̂ ^ '-'6i '̂'"'no

consequence ^ the' 'letter '6f re^igiidti'6ri ^was^ 'ri'dt'' •(^isb'wn%^- by

the ' appiicarit''i"' '"'F'urthfer •''bS:HW'̂ '-'d'ocutten^ fi^^&d J'b'yS-Hhe

' respondents aTso "s'U'p'p tiie' i*€siJohde'nts''^c

he was not involved in the' agitation'of '1&67' of' -DelHi Pbl'ice

Personnel. ^ . . i . . .., . . .......

6. We have heard''iiie'H'eii-ned^'fe(^ny%l''^df ^h:e?-*l[i^^ •

/' perused tEe record' very cafefull^;" ' It 'is''an 'a;'dmitted fact
'that/'the' cauBe'"'bf'aStion^ i1l-''l^i'^Hh6se

"'̂ when theif^^'services' wefe'H^ei^ifia'ted'^

Rules, 19^5^^ Some''of tlig Cbh^%ky^s'̂ hb"^ wer#'^tivolved in

• 'Police" agi^atiorf^ifi "^ as
"^'•'earlfi97ft"i^'^tM'6efhi •^ilh Cb&rt^^ffie^^^ere

reinstated 'in ' seVvibe' ^vi'de' the ' j*\i'di^^^iit of Inand 'of

' "''Miiii ''High '• 6'6^"M 'ViSd' •ffttdgWntent'I"i-i0'i l976; ^¥his

''Stfitfula^tV^";som'#'bt piaced'-'ex-Cb¥'&tabI'e"^ 'f<9'̂ f41e
^.rf i-^eMTo^"%o^;#70H^78''^nd'^37719^8^ The' IMrSed'a^dge

joy^^i;Bthig'^'^blM ^'ll^h'^'^edu^t'^' extWriSai^- '̂̂ 'he^
^ j%^J|;^ehT'^at¥a as

pre'sibriWed' herein "vid^* oi'dei" 'datte'd " i8v7"-'. 1983; -The': EPAs

'filld ' against the sa^^d bfder' w^i^edisifaiss^d ofl '"29"; 8j1983 .

^This declsibh, howfevefV furthet'''ied'"tb filiii^ of t^o-GWPs in

' three W 1984 ahd^ twb fn l9^' ^ %he Delhi'High '̂̂ oiart. j
were 'transferred" to^^ '̂ the^ Central |

^yiMks^tlve T^ilE^f AthdiB^"Sefttioh^ 29"and-v^er^'i:^
, ,, , . , ; , • r- ... -v •

'' " as" f-^^SO'/SS btcf .'and these' |)efitibhs wfere dfecide'd by ' the
Ti^biM;rVide "jiid^mbil^ ,dater'̂ 26':-lf:-19S7.'̂ ^^



cations before us. .have: been filedj: 225;5V\8:8<4on 24.11.88, *••><

2273/89 o^- 0>8<89, ;; 753./.89: :on f :13'.3.89 and- 2296/89 on

,19.11;.8S.-.;: - , .T ; is., merit •. in •vthe ^argument that these

.appli-ca.tipnsv ar,e| highly -bi^lated tand suffer >frbta laches and,

therefpre, , the; benefit-cbf: ithe jiudgement : of^ ^the Tribunal

,, o-; h^at;edr'26. Il,fil987 -cannot vbjgC/extended-:vto the^^applicants. As

. i-obsepved earjlier.,-t:the jTribuiial; had .gii?^n -the. benefit of the

3,dec;isio,nsi pfi t^,:De:lhiirHiglii Courts tb-jthe appl^icants .wjho had

; >>:-f;il^ petitions in 1983.,rvi)98.4 .8[ffid''n9 These

,npt;, Jbhe^ Appii were' fidedy in^ the Tribunal. '

These writ petitions were admiitAedi^by; the' Delhi High Court

. ^n-ic ®^.f'?:pis.i:A^TO£'^ts,t disexetton -.undbr vA'rticle 226 of the

- , ^j j. ppns$iftu]tion.^ i^n i;ab,sen€ieaoof o ^any; L,s±atpte.;"rjp^escribing any

h^period f.of eliiniit^artdDn>L-.£Qr ASUch';:diserbtiGni- ':.-L Thrfs even though-^?'̂
tiSk.en p:lB,a of:- delaiycandi laches', the.

^^3^ywnj.li,;h|ad^ ^Qprnsidea^eaothea^argaiuneht aiS-Weighty enough

tg , mgavi^v^disroissaliuofi^v thev casei. 3 i.:The;-TribUfiad ' s decision

.. .f,; v^ated,:';2S^tljl.j l„9:8:7ci ri:h:er,efbr£i,b :dbes:. nbt" tcbn'stitute a judicial

- is ..prec§4§ri1;r;(fbiri-;«'S> ;;and izhtessa cas^s 3ha«i lio-^ifee-Considered on

> : =,nierits ^.iciBjesides^d wfcfcie/.^rthefe ^wag-nb ststut^-'circumscribing

r j l^h^sijoiiirisdiicMoii-Tbf thei JBigh'i CoiiT^tJv^^Administrative

:i 'K^l3Tribunal;s5 ,.A'o:t iiaiafces j a Xspec^^ pT-bvi^iom ^»dei? Sections 20

and 21 prbSbrajb;i'nE;r'. li-iiii-talrisofc have to

^ ^oCQPsider r the? i'imaAtbirV i lceepingciiin i: vvibW these specific

cgmgj3ri-J)ed, eby uthese-provisions LOT .Sfectibns- 20' 4nd 21 of the

• ^ \ jiAdmiinis^trati^^ \aiLsb-.'c;ame fbr'=bonsideration

ibheii-Hpn;^ble> Supic^nfe; Cburt;oLn the case^PfbS^S. Rathore v.

jS^a^j- of.u\«.Pi;;Al©sa'^;;(2) i'TSeALE'.csaO ."^Whkre ^is Lordship

c i:r'Misj^-';.,^;. ~o(as c he :::then ;?was) speaking for the ^

, iCons^t^ipn Bench, iObserived . ic

bsi.. 1; ;; ;.'L20;.: :Wearej pf .: .:theo'vi;.ew -that the''ba^ of action

: ,! trr h'Shadl, ifeerjata^en,,-;>toi;! arise nbt - ^fro® --the^ "idate of the

>!.; io bj:^priginal adverse oj^deEi^iiiP bn tlie ciate^^'w^ien the order

;• ;vi ;b ^r; of the' highsi' ^'authorit;^ >i^here a stktti%bry remedy is

• ~V" i
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riff: ^ ;Toprfc>VarHea^ entertainiiiC'the appeal or representation is

u r. made arid ^ where• : noorder^ is matie, thoujgh the

i l;.- i ;,;it z-eroedyj .has ibeen ^availed -of ,• a six* months- period from

ba a ? ' jsi: rrtJie;- datei.:o^ preferring fof : the/JappeaF or^ miakl-rfg. of the

: represe.nt:at;io;n . shull;' be i taken'- tt> te the- -date . when

-A ,v; .>B:: .ti-j^^us-e;jof; ractiiQn>3Sh:al:i3 be:;'taken t̂o ,have''iii?^t-lirisen.

, , ! ! ; 5,; Jte, jjhoweAtei^, ma[ke.;;..lti ;:c3ijear'"tha?t5 !^ihi^. principle may

ci- ,v a:vnQfc^be ^3:®pMcaibiLje:^:^hiBn:nth:e '̂remedy^ a^vai^'ed-o^-not

.c8wlbee«5 j.piSQvi,dedU by alaw: ':><i Hepe^ted-'--^HinS%befissful

r /.;i j-i r edcrepresBii tat ions noto pr©^ideC~ -byi4i;aw^ kre^ ribt^fetiverned

^by->thi«i: principle;^-si snc ;..j ...; 7 i v^er^r-i.

::>Mr io r-U:: ;rs-n>app£roprd.a;te to-^nota;c€'^^h^^'prbvision

x;': i j-regarding illmitaMonounde^s'sv^ th'e AdiiiiMWt-rative

-e M^unalsr ;Act.n^Sub^sec.t'ion'-^tl^^ipre's6rlbed a

s i' perio<|/;^i>fa one ?for.nffiiakingi^<3fi'th©i^a|)|)liea%it)n and

•<2:icu^^ ; j ;i;HiPowe^, of riGondonatiorD ^ofjd«11^ay bi- £^-^^bta>l^-^^-r-iod of
:, • -sij^M-MontbsOhas ,b,e«n:'vested'sunderssab-gebtTdn'"^ (S-5 . The

::ir^cbi- > .^GiyiJ pQoiTjrt bs: j3i3;3::sd±3c:Mbn:i?h&fe-beM' tifeeiii-awa^-^^ the

en bo^r»:.o<:^iso-4ct.dan^i, theirefoa^ip as Gd^rmnent^^ge^vSnts are

;. - ...,y-. eqneeijngdii AEti^Ql!e •75;&ariay>.?n0ttv' be^ ifiv^bable -^in'̂ -^iiew of

f,. ;.,the 3.?pec^fco3lint%ta;tion4 Set,ao--Jo^sSde the

V art -' pwvijewir'Qf-^he; Admi:nii§Arattwie!5^FrjrbT4naaissaA'btlTshall
. ,cpntid^ t Qwb e gofvreJ^nejdt ribyi: ArtliGlieJ iq ^

,^v!-,jzxqa 3£?2u; Ithvis riproBeEu ttot tliei:position ,ia^^chP-cases
rt:^ou,ld:i,tlie7.uimfomiolTherefore;-i^n • '̂bvery^^iSTiSh- case

rtnt ijv-3b; .:;vDWi'biJfe: ^ppeai^ ibr tr^presentkjtibn^J ptbvCided law

•> !?o-. ; ".'̂ isodisposed of:, aiccrual.-o^:^;b'a-se a^-acljilDri'- IC-or-^ause

-ibf ^btiiion oshaiaJ.^ftrst^^^rjs^Aoni;y'%he!ii> tli^®'^gher

- ;I y.7a]yithoility ,ma,kes 'dts order" on appeeL-lS-br i^epresbh-t'ation

and where such order :is: vnot made thet 'expii^" of six

, ; r.j •|irant-hS:^!jOjrom;, tbej-diatearwhen; thef apfieali>-^as filed as

,: t ;q o , rA?^epresernt,^tion 1 was t, made .n j?StIibmt6sion *=-of a

.^lae^o^al ;/or .JcrepJ^s©n;ta^tiK5n>^^ to ithes^ffead of the

^7 . establishment-shall i not r taken^ i^itb icit>nsideration

in the matter of fixing limitation."

\;
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>' The applicants have not explained the del^y . of 22

years in filing the applications, particularly when their,

colleagues had approached the Delhi High Court in 1969,

1970, 1978 and again in, 1983, 1984 jand 1985. They were fully

aware or ought to have, been aware of the two successive

decisions given in ,favour of the similarly placed

ex-Constables by the Delhi, High Court in 1975 and 1983 and
• • • ' ^ ^ ' ' , • " / " , ,
the petitions filed by their colleagues as late as in 1983,

1984 and 1985 and yet this did,not move=them to approach the

appropriate Court. .They filed ;tbese applications only in

November, 1988 and in 1,989. ^These applications cannot be

sustained on the basis of 1987 decision of the Tribunal as

the Tribunal in that judgement dealt with the petitions

which were admitted by the Delhi High Court, invoking theii-v.. . ]
extraordinary discretionary jurisdiction under Article 22:6

of the Constitution. The jurisdiction of the Tribunal, on

the other hand, is circumscribed; by the provisions made in

Sections 20 and 21 of the Administrative Tribunals Act. The

law on limitation has been, very clearly brought but by the

Hon-'ble Supreme Court in the case, of S.Si. Rattibre (supra).

Equity aids the vigilant and;not those who- slumber on their

rights. Accordingly, we are of the view that the

applications are highly belated, and suffer from the laches

and they cannot be entertained at this point :of time by the

Tribunal. They are, accordingly, dismissed, with no order' as

to costs.
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