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FOR THE EESDDNDENTSf:Ig,S/SHRI 0O.N. TRISAL, T.S. KAPOOR,

CIN THE ‘CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:’ NEW DELHI

1. 0A NO.2255/1988 = . , DATE OF DECISION:18.7.1991.

SHRI DEVI RAM : .. . APPLICANT
VERSUS |
UNION OF INDIA & OTHERS _ ~ ...RESPONDENTS

2.. OA NO.2273/1989
SHRI RANBIR SINGH . ...APPLICANT
| VERSUS

UNION OF INDIA & OTHERS f .. .RESPONDENTS

‘3. OA NO.753/1989

SHRI BHOOP SINGH & ANOTHER ~...APPLICANTS
VERSUS '

UNION OF INDIA & OTHERS .. ...RESPONDENTS

4. OA NO.2296/1989

SHRI KIRAN SINGH ’ . ..APPLICANT
-./' S '__-;'A;.» . VERSUS B

"UNION OF INDIA & OTHERS - - . . .RESPONDENTS
CORAM - . |

THE HON BLE 'MR. JUSTICE AMITAV BANERJI CHAIRMAN '

THE HON-BLE‘MR I K RASGOTRA MEMBER (A)

. FOR'THE APPLICANTS - SHRI A.P. sINGH WITH

< SHRT. K. N 'RAT, COUNSEL

. “MC. GARG, MRS. AVNISH AHLAWAT, :
-+ COUNSEL. S G T

(JUDGEMENT OF THE BENCH DELIVERED BY HON BLE
' MR I K. RASGOTRA MEMBER (A)) )
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The“above fonr OAs;'flled under Sectlon 19 oggthe;~
Admlnlstratlve Trlbunals Act 1985 challenge the termlnatlonllji’“
of serv10es of the appllcants under Rule 5 (1) of CCS (Tsyf
Rules, 1965 for hav1ng part101pated in the 1967 agltation of

: T , , : : , Sy



K\/ the Delhi -‘-‘Pdi-i"'cer-'"‘f-'peii'c‘sonﬁéil -and’ i seek " the: '-ben:e‘f-itv'wof'-
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reinstatement in‘‘servide with back wages in accordance with

the ‘juage“rﬁ'enf-iéff thé Tribunal ‘dated 26.11.1987: in' T-950/85

Co(CWP-= 2521/83) ete? 'A%3thewisSues%ofﬁlawﬁandﬁiact:raised,@re
‘‘common’,’ wé ' proceed’itodeal ! with' these. OAs: through- ~this
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tip, 20 UOKs T Nosi2255/88 7 2273/89 &. 2296/89. are ;filed..indi-

sf%iﬁﬁ%fiﬁfBY'ShrﬁiDevisBam,ﬂShri:Bambirxsrngh &nduShgi¥Kiran
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Singh respectively while OA NO.753789@'iS;ﬁfiledfiby ~8/Shri

““Bhoop” Singh éﬁd*Shriﬁjdipal;Singﬁsjointly;'1Eheggpp1icants
i7in ‘@11’ the foUr cases: were iemployed.as:Constables:during-the

iipdriod  1964;- 1965 (and 1966 » and:their 'services:.were termi-

nated in 1967 allegedly as a sequel to their participation

in the agitation of the Delhi Police Pérsonnel in 1967. The

fﬁbrierbartiéﬁiirS“oiith%i%&ﬁrwéBpLiCatiOHSE&ne'giVén below.
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0 (4 £v5gHpd” TDEVAL Ram,othé applicant” 4i:C0A . No: 2255/88 . was

*appoifited” as - a' ConStable inc De’-lhiwﬁArme;ds», Police s (DAR:for

- short ) G 1964 and His ' services:n were ﬁlspensed with wyvide

 BrderiNG . 330 '1'6/’EST’/DA‘-P" 'da(ted»‘19' 4 1967 under - Rule 5..0f: €CS

“?(TS) Rules, 1965-wrth 1mmed1ate effect aliow1ngwh1m-9ayment

"of a ‘Sum equ1va1ent to the amount,.f hls pay and allowances

of one mionth rintlieus of the prescrlbed notlce perlod.ﬁiﬁhe

'1mpugned order of 19.4. 1@67 termlnatlng his serv1ce along-

w1th 24 other Constables was‘quashed by: the: Delhlfﬂlgh Court

?"’1n ‘at Writ Petltlon flled by - some cof the affected Constables.

J~Thevappllcanu submltS-that s1m11aT termlnatlon orders 1ssued

agalnst hundreds of other Constables '6f “Delhii~Police::were

”~‘elso*#quashed.:byfathea Delhlulegh;,Court.rlnr.separate s Writ

‘fWuﬁ&ér‘theﬁinpreSSidnithatmaitenﬁthewtermlnatlon_Qrder -Was

Petltlons.'-iﬁ Hé”‘ciéimS‘“%hav”fh‘ ~had" mades‘requﬁsite
I
representatlons alongw1th others to ‘the=x respondents agaldst

terminatlon of ‘his serv1ce w1th a Vlew to seek relnstatement

Hn “service i but they were? of no consequence. Further -he- was-f

Q"
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o ww .. - quashed:by _t‘h'e; De‘lhi'-- H'i'gh-. Court, . he would be called opon to

trejoin ¢ -the. . service. [y This-' impression ..was . further
strengthened when ‘in 1dentlcal ;cases- Constables who were
party- in T- 950/85 -and - six: other OAs were relnstated
‘serviece ‘in accordance w1th the Judgement of the. Pr1n01pal
Bench of the Central Admlnlstratlve Trlbunal dellvered .on
26.11.1987. He further submits that he could not afford to
-@pproach fa Court’ o-f':»;'Law'., :-a’t:s, ~He: was: unemployed -and was .in
-~str~aighten'ed _i"‘:inan‘:cialflf.:c.dno'lfi't:ifon{ ‘which..did: not permit him .to
- - ‘énter dhto "Iitig.a’tio’ﬁ.'-. RS : |
LBy -way of. relief:he: htéts_lg tL-‘I';J;t_:a},redjZ that h?tg,:Shoy;l\-_Cig_._:;be
‘.:=r?'1"-ein'stated"‘ as ‘.Con;st'able .in :Delhi - Police with ba.ck,‘__;;-s;algry
i with ihterestﬁand'othenrbenefitSEliKQsPrQMPtiQQSQﬁ?§¢ma¥:be

;o mdletorhdmy v e o s % mr viteante URGG as nn
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(i) ﬂThegwapplioent in'..0A-2273/89: Shri. . ‘Ranbir, Singh .was -
app01nted in DAP in 1964 and his services were termlnated-
. ’“v1de order No 13065 72/Est/DAP dated -15.4,. 1967 alongw1th 31
other Constables ﬂu.nder Rule 5 of -C.C.S: (T. S} Rules;. 1965
= He. was also pald Q. sum equ1va1ent to - the: ‘amount, of ~one
’-'r-—'.“-mon-th s? =~pa?y pslus allowances: dn; lieuw: of netice ~pexiod. . . .The_
fﬁﬁactsJ*andieoircumstéﬂcésa of: ‘thes:case. in this, 0;A.z:are
oal 1dent1~cal to - the ‘case 1n OA= 2255/88 ‘The. rel1efs claimed: are

- ralso identical to those s prayed Ffor.din,  OA; (1) -above..

fi(iii) . The:! appllcants ~1n 0A-753/89 clalm that. they:: were
’ ~'-»_"-’a;pp0‘1-n.ted in. 1964 xds -Gon_s.t’a:bl.es Pine DAP. - : ;Th‘.e sgervice: of

i lgpplicant . No.1, - Conrsft’abflef ‘Shri ; :Bhoop -Si-'n-gh ‘was; terminated

Foivide order .No.. 7456/61/Est/DAP dated 3.8.1967 . a:ftexn grv1ng;
hlmfone month s notlce and that;of appllcant No.2,. Constab1e§

.~Shr-1 Jalpal S-1_ngh ‘vider . -order.- - No. 3065—72/Est~/DArPa --dated
e

15 . 1967 under Wthh serv1ces of 32. Constables ;(including

‘the app11cant) were term1nated under -Rule..5.. of - CCS... (TS).

-""-.‘,f.Rul.es 1965 w1th 1mmed1ate effect,, aq-;thorlgsln_g‘..-p@ym_enﬁ 0f a

- sum "Jequivale.nt' to -the’ amount: of, pay plus-allowances.for one y

T m—
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month in lieu of the notice period. The reliefs prayed for,.

are the same as in OA (i) above. .

(iy)v Appllcant 111 QA Ho 2273/89 Shr1 Klran Slngh states

) that he was app01nted as Constable 1n DAP 1n 1964 and

3

submlts that he took part 1n the agltatlon 1n Delh1 Pollce

SRR EARPETI

,alongw1th more than a thousand other Pollce”wj Constables

,,,,,, 2y ey R

-whlch took place on. 14th Aprll 1967 . HlS serv1ces however

.were termlnated by order No 22481 88 PR/SPL dated 20. 9 1967

&’\"',

The rellefs prayed for here1n too are. 1dentlcal to those .

.H;asked for Jin the other three OAs

PR

;“3 (1) lnw thelr‘ wr1tten statement:.ind OA—2255/88 the

respondents submlt that the appllcant was enllsted as a

AA : w..l.

. temporary constable 1n the DAP on 17 4 1965 and not 1n 1964
HlS app01ntment was purely temporary and he was 11ab1e for

;termlnatlon under Rule‘5 <xf CCS (TS) Rules,“1965 when hlS

-

. serv1ce was no longer requlred In fact hlS serv1ce was |

LETEL N Ly S

term1nated by' the then Commandant ‘DAP on 19 4 1967 under

.....
P

Rule ESNQ;WQ§§M(T§l%Bules,”l96§3€a§ the appl;cant was not
'found ;itéﬂior“%retention inw De1h1 Pollce Force \ The

respondents_‘furtherﬂtsuhm1t that _thew appllcant had ot

approached the ngh Court w1th1n the reasonable trme and he

v Fa RN

should not be allowed now to agltate the matter }aﬁter 22~

years w1thout any bas1s.¢ The<appl;cat;on, accordrngly, is
barred by 11m1tat10n and 1atches and deserves Ato be

d1sm1ssed . They further urge that the Trlbunal has ‘no

Jurlsd1ct1on to entertaln any appllcatlon w1th reference to

any cause of act1on whlch arose three years pr1or to thef'
“commencement of the Trlbunal nor can it condone the delay
i for want of Jur1sd1ct10n.: They further ma1nta1n that there'
Iy 1s no record to estab11sh that the serv1ces of the appllcant
ot were termlnated as a sequel to ag1tat1on by DAP 1n %%67

The respondents also d1st1ngu1sh the case of the appl1cant

V;{from those ex—Constables who were re1nstated by the De1h1

ngh Court for the reason that the appl1cant here1n had not

‘.
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" approached ""fﬁe”‘Couft*"wit"'ﬁiﬁ"“a reasonable “period of  time.

They also afflrm that as per the1r records rno”represent—

atlon appears to have béen recelved from the appllcant
g

'agalnst the termlnatlon order Had he flled any represent—

o atlon the appllcant would have enclosed a copy thereof with

FERe

"°the OA as ;moof of hav1ng made the representatlon to the

zxirespondents. He cannot therefore clalm the beneflt of the

o “de01s1on"of/ the 'DeThi - H1gh Court automatlcally Hi}The

T

iy

'respondentsradmit that some of the constables who had flled

4C W 26/1969 & 106/1970 were relnstaﬂted 1n serv1ce from the

date of term1nat1on 1n_"accordance w1th the De1h1 ngh

Court s order whereas some other' Constables termlnated in

”1967 were taken back in. 1971 as fresh entrants As the?

”appllcant d1d not flle any CWP or representatlon 1n this

I

‘admlt that hlS serv1ce was termlnated under Rule 5 of CCS_

irespect he was not cons1dered for the re- app01ntment The
:respondents further contend that they have not wlolated any

:1aw or 1nfr1nged any r1ght of the appl1cant by term1nat1ng'

[ T
LTS . ".‘:‘- O

hlS serv1ce in accordance w1th the rules. s
EEE The app11cant has not flled any re301nder “_%igﬁ

(11) ?fn OA 2273/89 ’,HE" respondents 7subm1t £H§¥7 the
app11cant 'was enllsted as temporary Constable 1n. DAP on

28 12 1966 and not 1n 1964 :as stated by the appI1cant and

. v X

JiTS) Rules 1965 v1de order dated 15 4. 1967 ‘as he was not

v e 2 {

ff1t to “b¢ " retained in’ De1h1 Pol1ce.'Ident1ca1 grounds of

ﬁdelay and 1acheé have been taken by the : respondents ‘as in

{

?&OA 2255/88 for seeklng d1sm1ssa1 of the appllcatlon._Eg

o No re301nder has been f11ed by the appllcant.

oo T en gim e N wys e n
=L T R T LA LT

.i(lili “The respondents in oA- 753/89 have stated that Shr1

-Bhoop Slngh and Shr1 Ja1pa1 Slngh were enllsted as tem%;rary 4

?’?Constables 1n.DAP~on 16.11.1964 “and 28 12 1966 respectlvely

\

szhe1r app01ntments were purely temporary and serv1ces were~

“1idble ‘to  be terminated when no longer required. ~As they

‘wére not found £it to be retained in the Delhi Pohc;,&thelp'
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"_AjZS.eI'VlCGS were, dlspensed with under; Rule- 5 of;,_gg_.s‘_f,('}t@,V;Pgnl;les,, N

1965+ T-heq~m&n,n ground -taken,by the respondents..in, res:tstlng
t . +the &pplficax;ong-fl_s( the;.delay.-and : .latehes in; approaehlng the
'5{iGOnI!§§.>'i‘1W!ith‘i‘n re,as-onable{,;i-.fc_lm.e.-.:.lezom.:..:t».hhe.n date- oftermipation
sl nThey* submlt thatw the applicants.: -ca-nnot'-, be ;allowed toO
cxihou aglta’ce .the- petltlon -after a lapse: ~0f. .22 years without any
, vriThasissrox Theys: aalso statex that the: orders: of, ;t;h-,ei.;;l_ii;gh;_;gourt

ey ing a':' particulsr case;.cannot::be .applied to -other, cases suo

. - N AN AT, 93 P .o o e o Lo - S P s Be,n, g = trn
L g Ay ey 3 s Team oot PO ST e e~ woer o ery o iyt ot L] nrr it
[EEAY 'mO‘t.O. PR S W R S BRESMNS B Ten TS s AL BRSPS B¢ DT TR A B
e N i s § gy T O o - B < R S e -
PG G ma3d T L s =Y 5 LR LR TR IR $T YT L DRE

(1;\5) =¥n s the: casei‘-vtef Ex-Constable; Shri. Kiran.Singh in
'\OA '2296/89* the ~sitand ~of=the: respondents however yaries; from.
the . - standaxmaken:sin;gnna&%gtherx;thzﬁﬁquﬁ§=;9§599888d
hereinbefore.: Thesz submit that the applicant Shri Kirani"j\n
§1ngh ‘hag: absented himserﬁ on:: -various ogcasions durlng the »
perlod 87 1:965 =tos 20.2+1967; detalls -of- WhlGh have been
fUrnlshed """ un pavagraph;sil- vy 1:he~~o;:oun1:erqr -They=r~:ﬁu«rt-her
g,.:;_*:fasi;lbm‘lt» tha“tr the sappkicant con 2k. 2.1967 had- tendered fre81gn— -
:Ldsatdom from. serv1ce ween. £ k872067 of: ‘hisy own: volltlen, as
o thewelimate of Delhiudid momxSu@xshims Hiswreﬁign&iigp"was
=77 doeepted and: he was: fdlreoted to:: deposa,t jRs o412, 10r paise as
T caplta 1on” charges: iwdel Aocountant/hlnes butiche; f»amle;iz to do
L1z seicz: e however ! submitted;sthat che: rcandéeposit: .only  two” -
months pay -Hi »-casem'was- ~closed =:on + -5 .4 ¢ 1967, - ;sa8 the "
applicant could not deposﬂ; the capltatlon charges , The'
SFLCT appllcan»te ne;ther dep081ted the caplfta.»tlon ﬁee nor d1d ‘he

+ro.n Showszany. rimprovementi1in his:att endance.. : He :again: Si‘t arted 1__'_'

Tood ré@fsenfc:;i=;ng-a himself-andthe respondents have.furnished details’
gon 0fi fai'if,e;rfSllsh»‘s'éecasigonfs -when- the applicant .was;absent;: durlng‘
¢ sthe - period 294.-1967. to: -+ 10:9:.1967 for, periods;- varylng
§ between m:;n;Lmum -0f .15 zhourst, .52, minutes :t@:;22 days; ih. hours i
5a4 fand 25 'minutes: om.different: OQcas'lon's.» .Lf the, appllcaxﬁ had |
*‘started tabsenting; ‘habitually:;, - hls, Supernsmg folcer

et Jsubmltted 8 :report<on-14.8. 1967, Tecommendlng terma,natlon of
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f~hi~5‘s=§e5i'v§'3&e‘is5’7 This' wag' approved by ‘the ithen- Superlntendent

& ‘Pol’lce Hithe appllcant Was: Lige temporary Government
i ééfﬁi’r’i-f"”{éﬁ-d?” “Hi& “dervices | Were: / dispensediwith cw.e.f.

------ 7281971967 vige: order dated 2029 1967 - ’I-‘Bie-?ir‘espendents,

ol thereffore j* contend that ‘the aea-ese of’ the:sappl‘i‘e@n@"‘he_nei;i"n is

7EeiR9YRG Y ey Ceonfiected: - Wlth*'<¢hose ' ex-Oonstablesis who
) -~5-3‘par13101pa'bed‘ “in: the! agltatlon ‘of.the Pelicar Personnel«'«fThey
a186" affiym - that*, no/Jreprfesentation “from: the, appllcantv

agalnst the termlnatlon order dated 21 8. 1967 -ha’dzs‘r;been

- received in the department. " They have' also taken the

1pre11m1na%ry obijectior = :tha‘t ~the applicatlon is sbelated and

T therefore; dEserves to be disniss ed ‘urider ‘Se€ctidnsi’20~-and 21
PE0% the Administrative Tribunals Acts? 198517455 s
/‘Eﬁ i SRR sar dadt Rrgos . Tinty L3 ustaduie o

odd givut ppg ~eore” Ufithiel argument”bf ther Iea’.rned« counsél for

LESU the s applxca‘ntsJ 1n 811°"the " £84rs  OAsis Sttt TtHeirs seryices

T ks

Ebuld ‘Kot be- termlnated“ under Rule BAEE) of ECC8us (fTS) Rules

s :iné»ervnin’:élﬂ“fi*?in%? . 196’7 Javlthout g*LV‘.Lng vthem moms 'r‘efa'tS‘bnabie
S oppor”tum.ty “£0 explaln «theu:r rconduct and sthat £ they were
3 s%enti tledi Mo = prof}ectlon ¥ unde‘ﬁ'f fA'-rtél'-wle“"' 3‘21‘“18 :i'.‘(ez.?)t:i\ex:fe“__fhe )
2y \J3Cc$ns1:1’tut*10n o:f Indw.. The & Te*mmlna.ta,am orders: sare not

» brderg'-*!s mpilelutor buththey. a“'r‘e'mapunlta,vesn;;m chiaracter é.n_d

Toedd they Caste fa “stigma bomcthe applicamts. =i LMBT ainor

N em oy et e nd v, - anood D o SR N N

SIFTHLAS DULTAT Lont iy Tlaoageh o B Fosniiqos
i B ues SHFEi Trlsal‘i_«the learned eounsel ‘fori theurespondents
‘ 5“‘-‘*?»5"?«":1114 OA-a2255/88 Sublx‘.’l.ftted ~‘I:ha'l: ‘the appllcan‘b ~hgd  faiYed*t& move
-~ L6 7ghe ~cou_rt “when- he -:s*hould:f-hfa-xfe “doné fii’ﬂsoi 'en-ff’c?err‘ci:e; hisiright 1f '
'Ei-f"i4'-“—ff:fi'-hde"'é"di'f-he"ifﬁes”‘ff é-ﬁéﬁ"i-‘-‘righ:tlf r:?‘-i’l.‘h'e 2COUrt ’c:'anﬁ'c‘)!t-:-” gdvet hiim any;
-fa'"?lf"v:ﬁ'pf’otféc% on- when he™ hlmself has neglected to ldo sOm*ethlng
L whlch he s6ught *to "have;? ‘done to ‘enforce: his: right atﬂthe
approprlaté ‘time. ‘He' furth“er Bubmititedithat: the: Trlbunal had
+5iing Jlirlsdlct‘lon 1n 'the- maztterx st the cause! of a,c'tmon ’arose’

i

‘u~1n '1967; 7 prior: ol 1ull. 1982 ,wEurther«the:applfcanthh&d not

ma»_d,,e any representation, as no such representation is on the”

| QéL .




fecords;“althoﬁgﬁ'ﬁefprbfeSSéafto:havefdoné’so«vidé para-
graph 6.10 and 6 11 of the ‘application.” ‘The ledrned counsel
concluded that the appllcatlon was patently tlme barred and
placed his reliance on the follow1ng cases wh1ch are’ brleflyA
examined below:—""

¥%°% "% lanehdra Nath’ Banerjee’ vi TOL &' Ors:' 1988 (59 SLR
grondy {apmigig i ’

The appllcant §7Y ¥his cdse- ‘had retlredéfrom*sefvice
‘Wi?' “28 ‘1982 " (AN) He “filed hlS ‘app¥icatidh before the
”Trlbunal ot 4. 3 '1986. " “Tie “Bench observed that the:Tribunal
;came ‘ifito” belng Only on 1.11- 1985. "> 4qheapplieant should
"ﬁavéf”théfefore;'flled'wrlt appllcatloﬁ‘ihV%ﬁe High Court
i&f%ﬁiﬁ*h ?éaé%ﬁaﬁlé*fimé aﬁd‘fhe¥éf6ré”fejéctéd~%heﬁclaim of
:the applléant ‘477 the  OA; s the ‘cause - of actlon had arisen
lprlor “to® 1,111 1982. %" ,53 »?ﬁiﬁqu'_fﬂ R .

f(b) “R%i ing on’ ‘§taté’ of'Bibar v Radha "Krishna -Singh AIR

1983 SC 684 the learned counsel referred’ to: paragraphs 132

“appre i tlon of the obsef#atlon “of their Lordsh1ps ‘we also

quote ‘paragraph “130° c o the 'EETd Judgement in ‘addition to
paragraphs f13%9%and 1334 %Srﬁﬁif& 5L ei“ka?;ah;hé

“i30..fi.iﬁ;Thé=PrivY’Coun01Ifdeprecated ‘this- practlce of

"réiY1ng ‘on’ Judgments whicwﬂWeré-nét 1nterwpartes in the

“%etise that a’ judgment in whlch ‘neifher-the plalntlff nor the

'defendant were bart1esz5and ‘in7thigé connection’ Lord Russell

'.'OI,D.SeI‘Ved thus sviinn oo oas SRR 7‘.:" GRS IR S R
. . \
D LeT e o fod 9?51 a”ﬁxﬁﬂ~qw
L '7 x 1 '
‘The learned Pre51dent relled on th1s Judgmenf""as very‘

‘ 'Tormldablajbsupport' to' * the - plaintiff's’ - contentlon that

w94 0 thigte ¥is - 1iKelihood - of  confusion";- ~but -in i&héir

!2

Lordshlp ‘s oplnlon -he -'was “not - entltled to refer: to or rele'

’ﬁ'
upon a Judgment glven A proceedlngs to° whlch nelther the

_"“;‘sla‘intiff ‘nor “the ‘defendant was' &' party, as proving the

" facts Stated therein." (Emphas1s supplled) o “”“qﬁL ' :}

R RS CR A I A S S

SErd " 133 CEE e e’ gadd f Ofudgement ] © L Howevér, - -for better'

' s

-,



“ ot 2"131.: Weo entirely agree with the observations made

. by. the: Privy ;Council' whieh flow from a, correct ‘
:interpretation:og,Seotions_4Q;t9 Qanf,theiEvidence
. Act.™ j; oy | | o
"132. Same view was taken by a FullﬁBenchyotﬁthe
‘~QM@dranHigh?Q0u?tfin.SeethﬂpﬁtiﬂR%Pﬁp°?§&y$;Y§nkianné
Dora (1922) ILR 45 Mad 332: (AIR 1922€M§dTZ%) where

! | S quumaraswami;Sastpiﬁiqﬂ_Observed thus: - |

IR | @mgQ£3Qp}nionﬁthathection 35 .has.no application
-_“hagwtow.judgments,” and 8. Judgment whlch would not be
S adm1581b1e under Sectlons 40 to 43 of the Ev1dence
ﬁAct -would not;qbecome .relevant.'merely because.‘lt
iu.gwpwcontalns 2 statement as to a, fact whlch 1s 1n 1ssue
f BeoLts 0L relevant . 1n . sult between persons who are not
parties or privies. Sectlonsz5§Q;5t9i‘§43;0£5;§99v

wid s Bvidence cActdeal.with the relevancy of .judgments in

; - Rt A B S B A S [k L VIS o S LY

tejjqﬂ 133. \iih@#cﬂmU1ati¥§mﬁéiQCtiQ?mthﬁﬁdécisiQ%§,CEE%d
7&ls ». above:-om -this: point.-clearly 18 that . under . the
rd’:mwgﬁEYfﬁeﬁﬁé#AQtﬁ?”degmqnt4Whi°@:iSQQOttiyﬁ?ﬁrg?rE?ﬁﬁ%S
inadmissible 1in evidence except..for . the. . lgmlted

?; msanpurpose of prov1ng .as  to.: who the partles were,. and

“* L4:r s, what: was.the degree3paS§§Q,ﬁDQ;FhﬁqP¥PP§§$1§§iy§%gh
) SiF e were ; the ﬁ§ybj?qt;zmaFFe¥q of ?§h§a5§ui§-{p}9 -these
L Circum$¢#¥¢?513 ?héreIQr?+::ita.?StfgothQPQQ;;Egk;ggé'
plaintiffs;respondents. to derive- anvg;support:jgrom

" some of the.judgments which they .have filed in order

:."to support. their title and .relationship. .in .which
;- neither. thegfpiaintiffs; nor. the.. defendants-.were';
'53partieS‘ uIndeed -if .the:. Judgements are used for the i

~v;;;h11m1ted purpose mentloned above, they do:not,tagerys‘

q,ianywhere so. as to prove the plalntlffs case.j xeuss
lhe above observatlons of the Hon ble Supreme Court

B are in the context of ., Indlan Ev1dence Act and are relevant

o as JudlCIal preceoent in the matters before us.qf;’ L

-
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Sh“i M C.“ Garg, the learned counsel of the res—

PO Y T e - -.X"*

pondents in QA= 783/89 submltted that the appllcatlon does

g{not_br;ng out&thegmanner in Wthh the order of termlnatlon

5184 considered %o .be. bad in . law. The 1earned counsel

s e At it dei s L S A AR PR R ERSERES3S ¥ 61

ssubmitted -that the flrst wr1t petltlon was de01ded by the

TexOOLE

ngDelhiwﬁ@ghnCQurﬁ;;gwiggi WQ%%% thehsggond Judgement agaln

EIVIITERS S SRS AR

.xdelivered by..the., -Delhi .High Court _was, avallable 1n71984

-‘- Lo Ly

i The- applicants. . filed.the, . petition on 13. .3 1989 Therevas no
;~cogent ~and; loglcal explanatlon for the appllcants to have
- . kept, guiet, for. over... 22 years. - Be, added that now,when they

-are; due.-tg. retmre from serv1ce they have approached the

Court poss1b1y with a view to obtain back wageswhogrngﬁthat

gﬁxhear~app11catlon“wlll be. entertalned,{asr-

gad wmvay) b .

1. S e

”Mrespondents in. OA 2273/89 adopted the arguments urged by the

faat hoieShrd TS Kapoor ;%$h§& 1earned _counsel for the\

pilhearned counsel for.. the respondentslln OAs 2255/88 & 783/89

aF hﬁviuaxMrswuéévn;sh;y@hlawat " the learned counsel for the'

i

Eh;respondents ;in OA+ 2296/89 submltted that the serv1ces of

g Ll J

?ior partlclpatgng %%:the

.~ agitatign but on.account of hlS unsu1tab111ty ior retegtlon

5 ogdn thezPoilce servlce.v_;g¥%£app1%gant herein wasﬁa hab;tual

giiabsgntee; and:-had tn.shownu.a Y. 1mprovement,<1n _his
i L “ -.A,u_,x Aoes n:j

‘b

,@attendance.§r~ Be51deS» he blmself-,had res1gned from the,

r,’“".x JLTER

4 :pSeryvice - and his. resignation, had also been accepted,~sub3ect'

an touhis: sfr.e;:§~unsi,;;1;ngv_-._«the;: capitation fee.. He, however, could not

A} \,, \( .i

- acrefund 'theh;capitationuﬁfee.:amounting Lo, ,RS»1412alQ;a§nd:

satherefore, he contanued to -be on _the, roll } HlS case,

-+ therefore,. i is.; dlstlngulshable from the cases of the otheri
w;uappllcants .in- the three..OAs earller referred to. Furthen
5\Tthe appllcant here;n never flled any appeal agalnst the

;‘gppgggupimﬁgrm;gatlonh;.Heﬁhasﬂnow,taken,the;plea that he is
: . R L RS R A Y N T I R A B .

vaOQQ gggithosgﬁgpnstah;es%whg“yerewinvolved,inbjhe,ﬁgiice“

<l

-;fnrest.; .[There is. no record to show his involvement, in the

'-_Police unrest. On the other hand, his letter of'resignation'

(copy enolosed with the counter at Annexure R—i) clearly



*‘**.'states that the cllmate of Delhl d1d ‘not” stit h1m and his

CrHRTE K
famlly c1rcumstances were such that he could ‘hot “discharge

N

his dutles satlsfactorlly;' ﬁiHe;“therefore; "ﬁrayed'“for
LI Hf o T S AT .
acceptance of hlS re51gnat10n. ~A" mild objection‘was“raised
V”%yi'the ”learned {cOUnSél "fo% “‘the’ @bplicdnt “EHaE“the

SR SO s ST S E S L To e e I o N S R L S UL ST SEEAPE S SN
res1gnat10n letter was in Hindi whereds the”sSignature’of*the

4 C, SN B, cE AN Ts ‘
appllcant in " English,

Z“Thls “however) wWas?véf?ono

’y;: el ‘

2 N A N Ly 5‘{:";'= Dbk g et f L e §or e o3 et g o etrn e el
consequence as the letter”bf redighation ‘was not disowned’ by

S g DY EFEACIIgds wdy  gn% ugiosiialoes oot oz ppeco
the "applicanty” “'Further “‘otHeér ‘“documents’ - fI¥éd 7 by2Othe
nwid ocend wa 4

responden ts also supporfed the respondents“contention”that

u;,

he’wﬁe nof 1nvolwed”iﬁJtﬁé“d@i%htfaﬁzof”f§67iof‘DeTHi Police

Vs ’Y N BN B e . : P - .
k . ¥ g DI T oy I direw wrl A E S T

Personnel 7 “““7 e Aotz I D TR L. R0y 2ol
A G n ey a4 b e d o b
6. We have heard thé learned“cdun§e1“df*the‘part1bs snd .

‘ e s J- -1 DA - I T e 3 e e o T [ PR
f perused the record'very carefullyi”~ It TS“%n-aﬂmitted fact

.......

that'%he caise St P antion iR 1T P these Hases aroet

when thelr serv1ces were termlnated ‘andEr RATEZH 0f: CGS‘(TS)

N afdd Tong trre,n Sl D syt oy b d o g i e .
Rules, "1965. Some ot the ccné%ablesJWhOJWere~&nvolved in
: 3 . - oy e N (7

éé% &éd“flled ert"pefi%rons as

devidé the” JUdg@ment ‘of Anand” I35 of

st bdad fvaw L Eatag Frne il oo s
PEURETRE. High Ccourt TV¥idé’ 'fdagément ¥ datedf 3346019757 “Fhis

r?stfﬁuld“edwwdle ‘Gthet 51m11arly placed Ex— ConstabIes fohflle

fﬁﬂfw£”¥ petltlons Nod i470}1978" ‘dnd*83771978%" .The: 18arhed’ Fadge

Yot the” Delhl *ﬁﬁ%h“265urf”;éktéﬁdéﬁ*”%héif%eﬁefifgiéfv@his

el f'T

BRSSN

L TON SRR i datda 10 1975 ST S ertaiil ‘donuitions] as

‘iprescrlbed hereln F5148" 'fdéfﬁﬁafed?ﬁ%£74393§3f “The:-“T:PAs

flled”agalnst thHe " sald order ware gidnissed of+293831983.

‘Thié"dec1s1on; however,“iurther 1ed*to’ Tiling of*tWo €WPs in

1983 thred “n 1984 hnd te6 fn1985 th tRé Delii’ High'Court.
S AT PHess” CNLPE! Cudhé trafisferred’ £6°7 thei® Céiitral
Admlnlstratlve Trlbunal under Sectlon 29 and were regrstered
GRS ag T;950/85 etcf and these " petltlons were de01déd by ﬁ%e

e Tfib%%if“#{&é”jﬁdgeméﬁf'date&*?6ﬁ1Tf1987-‘iThe fout" appli-




cations 1bef-o-re -us - have: ;béen filedy: - 225:5?'/;8.8,1!.@05 24.11.88,
.2.2,'_7,3/89q o 9.8.89; 753/89::on-+13.3.89 and: 2296/89 on
;19.11.89. —-,‘;’I‘Ahe_‘ré ::’ils};.-zmer'i:'t:n in-<the :.argument that these
..applications are ;'ihighly' sbelated:and" .suf:fer»lfr‘b*m laches and,
i;hér;é'f-,qx{e, ?th.e; he-n-e.-fii.tv-:bf;' ithe  judgement > of::the Tribunal

ke Qated :26.11:1987 -cannot’ bel :extended.to “the: a‘ppliqants. As
;_.Ql;seigi}eq ‘eanlier;i:the Tribunal:had givencthe benefit of the
. ., decisions; of; the . DelhiisHighi:Court: td .the applicants who had
..ddiled their writ petitions in 1983, v1984 .and11985. These
na wWeresnot: the,;applications:which were: filed: in:>the Tribunal.
These writ petitions were admiited:by; the Delhi High Court
L iE -;i..,l,lr;,q‘eiﬁr;g:is;i;p;g; nitst diseretion '\undfé'_r. ‘Article 226 of the

5 Constitution- im - §b:Sf ence;nof - iany . .Statute:s.prescribing. any

- pézriod,.,of —lgi-mita;tgionn‘for-a:'-;suc'h‘f‘discrétioﬁ'.‘.- ’.l‘hus even though ”\

Chag fthe respondents had.taken:the plea- of delay~and: laches;. the.

;;.m’l?;rgljpzung;lg-,_;h;ad‘g not \,QQns:ldesneae.s::the_-e.-ar;g'u'x_n,en1:'- as weighty enough

e, toy merit .-dismissal:.of % thev casel 2. The. Tribunal's decision

d1 c}ated 26 114 19874 iherefore_, does. not" igopstitute a judicial
¥ f,plf:'?@@@@ntﬂ(i‘QI"ii;U’Sr:)and thle ses cases shave to'sbe "éonsidered on

- -merits::gBesidesy: while: sthere “was sné statutéeircumscribing

o

the »jurisdiction 1 6f thei:iHighi Court:,”the »Administrative

- radaTribunals: Act imakes ;a:specifie provisionvundeéd Sections 20

and 21 prescribing . Iimitation:s s:We, <therefdre, have to’'Y

. socopsider: the::matter; :keepingtiin:iview thése . specific
cumsp"riﬂbed’--mby-v'these-<»1‘5r0xii"s'ion’s';.-i Sections"20-4nd 21 of the
D 3 Admjlnlstrat:we Trabunals shet also ‘came i for eons1derat10n

LR .-0f.. the,, Hon ble. Supvreme Court:din the case oflS:S. Rathore v.

‘erw ;-S-ta.-fef.-- of:,:&-m 1?.‘;;_~19&9L {2) :+SCALE' 540 ~-where ‘his Lordship

i }Qon_saﬁi«t{qti:on‘- Bench,:observed: . 3. Tuii
hal il "20 -We : .are: of: the=v1ew that ‘the'icause of actlon
riuk ’;»shall “beu: xtaken towarise .not - firom: the“ ‘date ofﬂthe
SR E N grlglanal adverse ‘arder “but ‘on ‘the date-‘when the order

‘zr.0f ‘the: higher -authority Wheré 'a statitory remedy is

o

: » Ranganath, Mlsr@ J= ri(as:z he : ithen - iwas). \‘sﬁeak"ing'for' thef

¢ .
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. .‘ e J/‘ - = .. * wl,

S qacprovided: ent-eertainih%:he” appedl or representation is N

- [ 11 OeY

Gy made and:'..».vih.ere"--:=~h0"ﬁé"'sué1’i‘,_ofd‘e‘rf is made, ‘though the
RTINS TS »re_me:dyg-‘,h;as-.abeen;fava‘i.led".-off.,ly a ‘.‘s-’i-xi;rménths“-_"“.p’eri"b’d from
on o2 08X ~thedate of preferring of . the/ appeal or: m’.'ak’i-'rf'g-:"(.)f_‘ the
~‘1L.-.3_.;._;tj.iv-'§j representa.tlon shall® be taken: to - be the' - date when
<5 . atops:fcogause yof; action::shalls be taken to .haverfirst. arlsen.
iy ore 7o Neyshowever, _maéke‘.;f...i%t‘_s'f:c;fli'ea.r.fi‘thait‘:f'.iih-ifs:_: prin¢iple may

<oy 2o nots.be :appli ca‘bfl!e_z'.m'he_x_réftbe‘; :‘”.rﬂémefdfy.{_ availed-of: ;rf-a_s not

£ SN

maont apEibeems rprovidedii by =zlawllioq R‘e"péh"t'eél‘-’—*35fur1£'s%i:éﬁ"éssful
“ caqudivT sdrepresentations notdprovided: by;blawf*- ‘are’not” "gg‘ciw’rérned
syl cfgit cbyethiel! principleics @7y BO0 LT L EG e e Ry

cur T ovy 2hooiookt ibs :z;approp.-r-i.@‘eé . t6 7 ‘notdice ! the¥ " provision
S S A regarding llmltatlon undervs 21 of the Adhini st&ratlvef

it ae -» Tribunalsi: Act vSub=section 3117y i thals ~'~*~pre=sc.r‘i'bed a

= acn i [-period: bds one year :.?efédr.f‘:m}ikinig.a 6fithecapplication and

vone orinncpower. ofscondonation-oft dekay of ahitbtalliperiod of

Y hiarasr o ;Sixcmonthsthas beem vested -underzsiubisection® (8. The
N i;. '_,) -€ivil-Gourt's: j;um;if;sd.irsﬂriﬁom.fhét“s/ b%’é‘h.’!,tékeii‘ﬁa{vaj}}-?t‘)y the

re BovaebizasoActdands; therefore,; as: ia:r as’ Gevernment"“ééﬁvén%s are
s tg Sy | cencexgnggd ~Arpticle <58 dmay: nots be» 1nvocab1e :in*view of

Caviienc “,I_the sspecial;: ;"llmbta.rtlen “ Yet A0 isuits . soutszde the

2xo 708 purv1ew roi the Admlna.fstratlve .’I-‘ri?btunazflfs%fifA'ét.-’:lsﬁail

or b S

avaad . continue t@'#be gQVie_r..n,e.d;;b.yj, Ar;ﬂ:azcliez &l LS Lus

~ srvinage  paddis _‘lgt;:;'i's g-;_progextf_gihat the: ::pO’sit:i::oﬁ .ihfﬁ"isr}ii‘-‘c_h'ﬂ?cases'.
: To :S,.I;I‘Oulld:-z <be : umiformic E.There‘ﬁo-r«é pidnevery! ‘?"“sﬁ"éﬁf-" case
P ~suntik the aa,ppea‘_ia,zb’.-r‘f;’rnépres‘e"n.th%ft‘i?bnif ‘provided bypla law
v ooy ed 1S r’*‘d-isposed of; z‘afccir.l-lal." o’fiz:ﬁa"lséi off <'-9fc”’~t¢1‘-‘6n"-‘ -‘-‘f"oﬁ'-%aﬁse i
,5£:;;§£.\_15;:::.3_; ~zi0f actlon ;shallu f1rst arrsvéi fonl¥y - ’éwhen: tﬁé‘fh‘lgher
_-;rauthorlty makes its order: on appeal ot I‘epreséhtatlon
and'where such order.iygfzno-tf.:-made foni the-»--*expv-nfyro;f s1x§. ‘
REr: smonths s £rom:. the ;:N:dfax-tAess -when: ther appealiwas ‘filed as
¢ rg ﬂ,representa.tlon, was.: ma;de.;:~;§}Su}bmis‘si’o’n~:‘ﬁ%of just

mi EOT memorial .. representation=-to ithez: Head of the

“ g_s:t@b,l;_ishmént shal;;l i not: be taken: into :"consideratiqx’l

- in the matter of fixing limitation.™ O/K
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The appllcants have not explalned the delay of- 22 .

years 1n flllng the appllcatlons, partlcularly whenlthelr.

colleagues had approached .the De1h1 High Court *ln 1969,

1970 1978 and aga1n in 1983, 1984 and 1985. They were fully '

, //”\ aware or ought to, have, been aware. of the two successive

Ude0151ons glven ,in favour . of ’;the 51m11ar1y placed
i

ex-Constables by the Delhi, ngh Court in 1975 and- 1983 and

the pet1t10ns flled by the1r colleagues as late as in 1983

TRy

1984 and 1985 and yet thls did, not move : them to approach the

Aapproprlate Court They flled these - appllcatlons ‘only in

\

November, 1988 and in 1989 These appllcat1ons cannot be

sustalned on the ba81s of 1987 decision of the Tribunal as

the Tr1buna1 1n that Judgement dealt with the petltlons

'wh1ch were admltted by the Delhi ngh Court, invoking ther

extraordlnary dlscretlonary Jurlsd1ct10n under Article 2?6?

of the Const1tut10n The Jurlsdlctlon of the Trlbunal' on

&

the other hand 1s 01rcumscr1bed by the prov1s1ons made in

e &

Sectlons 20 and 21 of the Administrative Trlbunals Act The
law on 11m1tat10n has been very clearly brought out by the

' Hon ble Supreme Court 1n ‘the case of S.S. Rathore (supra) o S

( S S S P LA

Equ1ty alds the v1g11ant and -not. those who. slumber: on their
A e

rlghts Accordlngly, iweu are. of- the view that thf'»

' app11cat1ons are h1gh1y belated and. suffer: from the’ laches:

and they cannot be entertalned at thls p01nt of t1me by the

Trlbunal They are, accordlngly, dlsmlssed with no order as. .¥
to costs o
e ' RAsngRA) R (AMITAV BANERJT)'
MEMBER(A)’€7'7/7 /o CHAIRMAN-

18. 7 91 _ - 18.7.91.
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