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Shri Ume Sﬁ Mishra _ : Advocate i'm‘ 'me Petmoner(s)
.Versus S

Union of‘ Indla _ : Respondem c

None L | - | Advocate For the Respondem(s)

& TheHon’bleMr 3. P, Sharma, Memb er (Judl )

‘The Hon’ble Mr. 8. K. Slngh, Member (A)

AW

"Whether chortcrs of local papers may be allowed 1o see the Judgement ?

To be referred to the Reporter or not ?
Whether their i_ordshlps wish to see the fair copy of the Judgement ?-
Whether it needs io be circulated to other Benches of the Tribunal ?
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(of the.Bench delivered by Hon! Dla g
Mr. J.P, Sharma, Nemoor) -

The applicant has assailed the order dated

' 4.8, 1989 by which a revision petition of the abplicént

was rejected, The revision petition was -f‘i:led by the

apnlicant a.s" per the direction given in DVA..’_I.469A/'88. The

" hold any enquiry becau éé:'_;ché”';ﬁ hr e'aél_;éF vmlencesfﬂ

Divi siqn_al Ri‘vaixlu@y_ Manager, uhille‘ ‘disposing. of"v t hé

revision pet'ition, held that it will not be possiblsto.

 persists fr om ‘the sﬁaf’f" memb ers énd.>>6ther' ‘bersonnsl’ of‘

Yorth E‘ast_e'r_‘n Railuay, and that it continues fo persist, -
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In vieu of t%is, it would not be reasonable and practicabls
for witnesses to come forward or give evidence at this
stage, It is further observed that some of the witnesses
would not beiaVai%able by virtue of having retired or
Having been %gansferréd‘elsemhere énd looking to the
-time-gap of %he misconducﬁ alleged against the applicant/
revisionist,éit would not be possible For‘the‘uitnesses

to depose ca;rectly for fear of intimidation from the

side of the Liaff membars.m

2. The a%plicant has prayea for grant of the relisf

to quash th%}aforesaid order and since.there is no evidence
against him,;hé is entitled to be reinstated with full
back wages a%d continuity of sefvice along with other

benef it s and;a-direction in that regard be issded to the
: respondantsﬁ )

3 - We ha&e heard the learned qodnsel for the applicant,
NoneAappeareg for thé respondents, The applicant was
appqinted asiEngine Cleaner on'9.5.1961 iﬁ the Northe
Eastern-RailQay. He vas removed from service under
1 . : |

-Rule 14 (II)joF Railway Servants (Discipline & Appeal)
Rules,.1968 gn 3;2.1981; During the course of the

arqument s, tbe learned-counsei for the applicaﬁt argued
that the Hon:ble Supr eme Court has considered the Cases

of the Railuay employees working in Loco running staff of

different zoﬁes Wwho were dismissed under Rule 14(11) of the
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Railway ‘Servants (Discipline & Appeal) Rules for their-

participatioh in the Loco running staff in January, 1981,
In esach of téése cases, the disciplingry-éuthority held
that it was ;ot réasonablg practicable to hold an enquiry,
The Hon'ble %uﬁgehé toumt;dispoééd of the mattegewith the
foliouing di;eCtionsz-

(i) %mployees who were dismissed under Rule

14(2)§F0r having participated in the Loco Staff

striké of 1981 shall be restored to their respective
post ;ithin a period of three mogths from today,
{ii) &a) Sinqe more‘than three ysars have eiapsed
| from %he‘date the orders were FoUndito be bad on-
hérit% by one of the tribungl it is just and fair
'{; to di%ect the appellant to pay the employ sss

compeésation equivalent to ﬁhree year;_salary
'inclu%ive of déarness allouancé calculated on the
scale?of pay prevalentlin t he y ear the judgement
uas d;livered, that is, in 1990,

g .
gb) This benefit sHall be aQailable even to
thosé%employeesuha have retirea from seruiée. In
those;céses where the employess are dead the
?0mpa§sation shali be paid. to thei? dependents,
The’c%mpawsation shall be_caléul;ted on the scale

prevaienﬁ three years immediatély before the date

of rs§iremeﬁt or dsath,

* - > 0 4
UcIl % Ors, Vs, Redidappa & Anr,, 1993(4),JT470 &, C.
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(iii) %lthodgﬁ the emplbyeeé shall not be 1
entitle? to any éromotional baqefit but they

shali b; given netional continuity frem the

date of ' termination till the date of restoration

for purgbsgs of calculation of pensionary hensfits,.

This benefit shall be available to retired employeces
|
L

as well as to those who are.dead by calculating the
period Fill date of retirement or death.

4, In vieuaof the above, the present application i;

al so disposed of uith the direction to the respondents to

give to the appllCant the benefit of the judgement of the

Hon ble Supremp Coth No costs, e @ﬁa%’“*‘ & ‘fy
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