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New Delhi, this the 8th day of August, 1994.
" Hon'ble Mr Justice S.K.Dhaon, Acting Chairman

Hon'ble Mr B.N.Choundiyal, Member( A).

R b.uupta :

R/O C-l6/A, Railway Colony, '

Lajpat Nagar, C

New Delhi,. . ee 06 o o8 o eoe lEetltlol‘IQro

(through Mr G.D.Gupta, Advocate)s

VS

1. Union of India ‘
through General Manager. ¢
Northern Railway, a

H.Grs. Office, Baroda HOUSe,.
INEW Delhi. : -

24 D:wls:.onal Railway Manager, :
Northern Railway, Delhi Division,
. New Delhi.

3. Divis ional Personnel Officer,
Northern Railway, Delhi Division, |
Office of the Divisional Railway Manager
Chels ford Road,
New Delhi.

4. Sr.Divisional Personnel Officer
Northern Railway, Delhi Divisional,
Office of the Divs 10nal Rallway Manager
Chelms f ord Road,

" New Delhi. .

5. Additional Divis ional Railway Manager=-11,
Northern. Railway, Delhi D1v15 ion,
IQ'\els ford Road ’ ,

= . "8 90 oo o0 oeoa Respondents. .

( through Mr Ronesh Gautan, Advi#)e

QRD ER (Qral)
Justice S.K.Dhaon, Acting Chairman

The petitiner, a Stenographer in the
Northern Railway was’'subjected to disciplinary

proceedings. An Inquiry Offidéi was appointed,

He Submitted his report, 'I"heDis cri.pli.nary Authority
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on 12.8.1988, while agreeing with the recommendaticns
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oE the Inquiry Officer, passed an order punishing
the applicant by reducing him to the lower grade of
Stenographer in the'scale‘of Rs . 1200-2040(RF5) and
fixed his pay at the minimum scale at Rs.1200/-
pénnanently with 1963 of seniority. The appellate
authority on 17.10.1988 dismissed the appeal
prefefred by the.appiicant and maintained the order-
of the disciplidary aufhority; The orders of the
disciplinary authﬁrity'add the appellate authority

are being impugned iﬁ_theipresént appliqgtion.

2. The gravamen of the charge is that the

petitioner submitted a false Travelling Allowance

Bill (TA Bill) thercby defrauding the railway to

the tune of Rs.200/- only. In subgtance, the charge

‘is that, though the petitioner was posted on promotion

to Tughlakabad, he realised the Travelling Allowance
on the rate admissible to those who had been posted
to per form fhe jObIOf.a Stenograbher in a leave
vacancy, on a higher grade with the change of the(

Headquarter at Tughlakabad. The charge further is

~that the petitioner was given an officiéting’appoinUnent

to a higher posts

3. . The petitioner, in his defence, relled
upon a Clrcular dated 24.4.1969. H emade a specific
refe:ence4to_thls,Clrcularwln_hlsjnenqtandgm of

.appea;,_bup we find that in the appellate srder there

' is not even a whisper of the same. The subject of

the Circular is "Payment of Daily Allowance to

Relieving Staff in addition to officiating pay/

allowanpe.“ Paragraph-2 of the Circular has relevance.
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In Substancé, it states that relieving leave reserve
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staff, when deputed to relieve staff in higher grade,
should be allowed daily-.allowance during their stay at
the out station, in addition to the officiating pay/.
allowénce provided that_ other terms and conditions for .
the grant 6f daily 5110wance are sétisf}e@.

4e o The‘crucial"guestipn,.therefqre, to be
consid‘ered is ,wﬁethe: the petitioner was in the leave
reserve staff. We may immediately state that this
question was raised by him_ befqﬁe tbe,Appellate Authority
amd, if appears to us, that that Authority glossed over

the question. In paragrabh 4.1l of the G.A., it is

categorically stated by the petitioner that, during the -
period from Apgqst,,1577‘tow(kt0be;,_l977..héuwas

offi ciéa‘t'ir)_g: as a leave Treserve stenOgrapher\ in the scale
of Rs,130-300( AS) in terms of Divisional Personnel Officer,
Northern Railway, New Delhi's letter No,752-E/31-III

(F-4) dated 2/71. A copy of this letter has been filed

as Annexure A=10 to this O.A. We shall refer to the-
contents of the Sald letter mmediately hereafter.However,
we'notée that in the counter-affidavit filed, the specific
averment has not been denied and the reSpondents have
contend ed themSelves by saying that the. Sald averments
are-a matter of record,

S . - Annexure A-1l0 1S a notice issued by the
D1v1310nal Pers onnel *Offlcer New Delhis It is recited
thereln that the petitioner, a typist (Gréde 110-180)

is prqnoted to officiate as Leave Reserve atenographer

in the grade of Rs.130-300 A/S purely on local basis, .
It is thus clear that, on the relevant date, the petition_er

was a leave reserve Stenographer.

6. In the aforesaid back-drop, we may now read
the notice dated 11.8.1977, issued by the Divisional

Personnel Officery By this notice, the petitioner was



transferred to Tughlakabad to work as Stenographer

4.

theres It is recited in it that the petitioner,

a btenOgrapher workmg under Assistant Operat:.ng
ouperlntendent (Chg.) and Assistant Operating
Superintendent (Area Movement) Divisional Office,

~ is gppointed to officiate in the grade of Rs,425-700(RS).
He is transferred to work under Senior Divisional
Mechanical Engineer (Diesel) Tughlakabad .v/i'c?:e _

Shri C.L. Soni StenOgraphei*', who has been sanctioned
60 days leave. He will draw pay of Rs.425/= p.m. in
the grade of Rs.425-700(RS) from the date he shoulders
the‘responsibility of the above assigmment. We have

carefully considered the terms of the notice ard

we find that there is nothing in it to detract from
the contents of the notice (Annexure-lo). No change
either expressly or implied has been in‘t-roduced‘

to Jaffe'ct the position of the pe‘t,itiohexj as a leave
reserve StenOgrepher. T he only difference is that
instead of grede of Rs,130-300, the petitioner has

| been put in the grade of Rs,425-700 . Fur ther

his headquarter continued to be at Delﬁi.

Te In any view of the matter, the petltloner,
in the facts and circumstances of the case, could
have honestly and bonafide believed that he was

entltled to T. As in accordance with the said Circular,

'8. , The petltloner during the relevant
period, bemg a leave res erve Stenographer was
.entxtled to the beneflt of the Circular dated
‘24.4.1/969, he, therefore, could not be.acCuSed of

any miscorduct for having realised T.A.irregularly.

9. ' The Proceedings against the petitioner

went ex-parte before the Inquiry Officer for sape

"

)‘y | .'..5/-A



/sds/

85

reason or the other. That officer, éfter

taking into account the documentary evidence and
the oral evidence produced before him and without
referring to the sald Circular and also without

taking into account the fact that the petitioner

-~ was during the relevant period a leave reserve

stenographer opined that the charges :had been
brought home to the petitioner. a4s alr'eady stated,
the Disé¢iplinary Authority and the Appellate
Authority concurred with the view point of the
Inquiry Of fi cer.

9. In view of the fore-going discussion

this O, A.succeeds and is allowed, The impugned
orders are quashed. T he pay etcs of the petitioner
shall be conputed on the basis that the

impugned orders never came into existence,

10, There will be no order as to costs,
@-N A G
( B.N.Dhoundiyal ) ( S.K/‘D’gaon )

Member( A) Acting Chairman,



