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_ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW I)lil.}il
0. A. No, 2283/89
- O.A. No.
+ T.A. No. oo 199 .
; - / .
DATE OF DECISION___ 8- 197
s Shri' Suresh Kuma® Sharma =~ " Petitioner =~ 0 TS
Shri- Sant Lal —__Advocate for the Petitioner(s)
Versus
Chisf Post Master General Resporidenl
and Others _ ) .
Shri P,P, Khurana Advocate for the Respondeni(s)
CORAM
The Hon'ble Mr. J-P. Sharma, Member (Judl,)
The Hon’ble Mr. B.K. Singh, Memher (A)
7z ' _
1. Whether Reporters of local papers may be allowed to see the Judgement ? <>
2. To be refesred to the Reporter or not ? 15
3. Whether their Lordships wish to see the fair copy of the Judgement ? A
4. Whether it needs 1o be circulated to other Benches of the Tribunal ? | .
JUDGEMENT |
o (3y Hon'ble Mr., J.,P, Sharma, Member)
The applicant was working as Extra Departmental
¢ g Branch Postmaster (EDBP), Khaleta Branch, The aéDliCant

' was put off duty w,e,f, 17,1,1989 by Sub-Divisional

Insoectdl_’.‘ (SDI) of Post Offices, Rewari, This uwas

confirmed by Senior Supérint endent of Post Of‘f"l'CES
(sr., S.P.0.) by the order dated 23,1,1989, 1In the

‘direction issyed in the judgement of the Tribunal

dated 24.1,1989 in 0A-143/89, ‘the applicant filed an
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appeal against the aforeszid order of put off duty,
This appeal was rsjected on 31,3,1989 by S,S.P.0.
A representation against the same was retur;ed by thg
Postmaster Gensral, Ambala, dirscting the applicant to
prefér an apééai to't he Director (Postal Servicas?‘
(D,P. S, ) which was submitted by the appliCan£ and the
same Was rejected by‘D.P.S. on 14.9.19é9. A disciplinary
enquiry was alse initiated agéinst the applicant by -
S, S P. 0. undér Rule 8 of P&T EDAS (C&S) Rules, 1964
and by the order dated 7,8,1989, the punishment of
femoval from service uaé impo sed on-the applicant, The
appeal againét the same uwas éreferiei to D.P, S 4Ambala
on 16;10;1989 and the same has not been disposed of.,
2, The abplicant in this applicatioh has assailed

. ; :
the orders dated 17,1,1989 issued by S.D.1. of putting
O%F duty order dated 23,1,1989 and mémo. d at ed
31.3.1989‘iSSJed by the SSP0s, -Order dated‘14.9.1989
from the 0ffice of P.M.G.y Ambala with SSP0' s order
dated 19,9,1889, The appiicant has prayed for quashiﬁg"
the aforesaid ﬁrders and to declare the period of put
of f duty from 17,1,1989 till 7,8,1989 as the period
spent on duty for_all purpases with full pay and
‘aliouances. He has‘alsd pTrayed Fof.the avard of interest,

3. A notice was issued te the respondents to file

their reply, It is stated that the Annexure A1 Filed
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by the applicant with his application, is not the memo.

under which hs was put off duty, It was ohly of notice

to him explaining the reasons under uhiqh'he did not
accept the proﬁer memo, of put off duty and his refysal
to hand over the charge, A provisional arrangement uas
made by respondent Noaz, SSPb, Gurgaon, vide his opdérs
dated 28,7,1989 (Annexure R-1) by which the arrangement
was made to run the post office in the meantime, The
applicant was put off duty béCause there was a prima
' £ BRbrnis

. ) Ve ‘ :
facie case of emb%ﬁ?emeat/ﬁraud and acceptance of

illegal gratification from the pay ees of various old

" age pension .money orders, etec, There was no revengeful

action by S.D.i., Rewari, After 16,1,1989, the enquiry
was conducted by Shri S.P, Sharmé, Assistant Supdt, of
Post Offices, Gurgaon; He was put off duty in aﬁotﬁer
case uhigh has no relevance with the case of thg.departf
ment al eﬁquiry init;ated against the applicant under
Rule 8, Since the applicant had alréady been removed

by the order dat ed 7.8.1989, under these c;rcumstances,
the charge-shéet ﬁemp. uaé no# issued to him as the same
was not necessary, The Union of India has not been
impleaded as a party and the appliCation is, therefore,

bad on account of non-rejoinder of necessary party,

000040.0’



\f

- 4 -

4, Subseasently, in MP-251/90, the applicant has

also impleaded the Union of India as a party as

Respondent No,4, but no reply has been filed by the

.

latter,

5. We have heard the learned counsel for the parties

and perused the fecord,

6. The learned counsel for the applicant argued

thét the order of put-off duty w,e,f, 17”1,1989 is

illegal, arbitrary and discriminatory, The respondents

have clearly taken the plea that there was a prima facie

case of embezzlement/fraud and acceptance of illegal

gratification from the-payess of various old-age pension,

money orders, etc,-and -in such a situation, Sub-Divisional

Inspector .was the-compet snt authority to put the applicant

of f duty, These orders passad by DI (Postal) Were

subsequently confirmed by the appointing authority of

the applicant, Senior Supdt, of Past 0ffices, Gurgaon,

The ratification of an earlier order gives sanctity to

the earlier order pgssed by the subordinate'authority.

Ths contention of the- lsarned counsel that no charge-

s

shest has been sarved on Lhe applicant, is also explained

i

By the respondents in-the manner that the apnlicant uas

removed from service in another departmental enauiry by

.the order dated 7,8,1989 and in such a situation,
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issuing of a mamo, of charge-sheet offPvdwty, was not
nec=ssary, [he respon_eﬁts have 'a right to procesed

against the delinguent emplqyee-under the P&T ED

Aqents (Conduct énd Service) Rules, 1964, This position

of law is also not disputed, Merely bacause the suspension
period or put off duty perio? had gontinued beyond the
period menﬁioned in various adminigtrative ingtructions,
would not by itself make the orifar of put off duty illegal
or unuwarranted in the circumstances of the casa, The

L

e to assail thst grisvance within that

apanlicen: uwas fr
v D .
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period, or he should have made a proper representation
and thgn sought a judicial revieuw of the same, If there
had been an irregularity oﬁ the part of the respondents
in not serving the memo, .of chargeusheet at’the earliest,
then thét irregularity Will not make the osder of oub
of f duty illegal or against the provisions of P&T ED Agents
(Conduct and Service) Hules, 1964, The order of put off
duty was duly confirmed within time by the:appointing
authority, The cases of embz-zlament and fraud normally

Com L b L

take sufficient time For gathering evidence and corduets g

various persons who are often reluctant to depose the

true facts undaer pressure, In such g situation, the

0]

3 L ' -
srving of the charge-sheet for Want of adequate available

svidence at that stage 1s often delayed, 8ut that chould
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not be taken to be a ground to defest the specific

‘provisions of P&T ED Agents (Conduct and Service) Rules,

1964, where no time limit is prescribed and it is only
in the administrative instructions issued by DGP&T that
certain guidelinas have been la;d down to be adhered to,
The nature of those guidelinss sometimes, can only be
said to be directory,
7 The learned counsel for the applicant also
'argued that the applicant had bzen put of f duty because
; .
of the fact that S, ", I,, Rewari was biased and harboured
grudge against him, In fact, thé facts mentioned by the
applicanﬁ do not at all go to show mala fide on the part
of Shri S, C. Deuén, who was the DI at that time to have
harboured any grudge against the applicant, ' Thﬁugh it
is often diF%icult to establish ths snecific ingredients
to establish mala fide, yat the antecedents and nrevious
conduct in ﬁhe proper context of the matter, can eassily
give an indication in tha£ regard, However, this is not
the case here, The applicant vas alreédy,Facing anothar
enquiry under ED. Agsnts (Conduct of Service) Rules,
1964, Thus, in such 3 situation, it Danhot be said that

the S 0.1I. had pacsed orders of put of f duty because of

any animus or pre-conceived notions against the applicant,

-
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8, . The learned counsel has also referred to the

authority of 1988 (2) ATLT 10 regarding the guidelinss

for outting off duty, The guidelines have no mandatory
force and in a cgse where the applicanﬁ Was already
undergoing the disciplinary orocesdings, the authority
cannot be applisd to the case of tha applicant, Similarly,
the authority of the Calcutta Bench, Narain Chand Behra

Vs, Union of India & -0rs,, 1988 (1) SLJ 401, cannot be

applied in the cass of the applicant as the'ofder of

out of £ duty cannot be said to he illegal,

g. inhe learned counszl for tﬁe apnlicant also argued
that in order to obligé'Lalmani, Male Oversesr, by
appointing his nephsw as EDBRN, thé applicant has been

put off duty., The respondents have denied this Fact and

with the counter, annexed an order of Senior Supdt,

. (Post Offices) Gurgaon dated 3,8,19R9 by which Shri Moti.

Lal Was provisionally appointed till the order of nut off

duty agalnst Shri Suresh Chand Sharma was revokad, The

apolicant had been put off duty on 17,1,1988, Thus, it
Cafriot be said that thi; order has been passed only to
accagmMmodate the nephew of Shri Lalmaniﬁ

13, The learned counsel for the applicant has 3zls0
relied upon a decision,of Hyd erab ad Bénch of the Tribunal

in UA-516/90 decided on 5,8,1990 - Sayanna Vs, U.0.1, & Ore
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t is a case t%tally on different facts, The
petitioner of th;t Case wWas put off duty on October

11, 1988, He Qas not served with a charge-shast, thouqh.
the sericd of 120 day s had expired, In that case, the
respondent s took the plea that the Enguiry Officer had

su??ered with an accident and in those circumstances of

petitioner of that case was ordered to
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be reinstated as £0BDH, Iﬁ Wwas further directed that
thes respondents can proceed against the petitioner of
that case according to lau, 1In the present case, the
applicant had already bsen removed from service W, e, f,
7.8.1989 and tﬁe application has heen filed after the
order of ramoval in Nermber, 1989, The resnondeﬁté,
in their reply, had clearly stated that the order of

out off duty had nothing to do with the charge-sheet

dated October 14, 1988 in which %he removal ordar Rad

been passad, Thus, the hanefit of the judgemant does
pfeernd

1

not aecwess to the applicant a8 hecause of hisg T emoval

3
From sarvice, the memo, of charge for which the applicant

Was put off duty, could net be served upan him, garlier,

he was already f‘écing'a depal‘tmental enqiuj_ryﬁ

11, In vigu oF the above conspectys gf facts and

Clrcumstances, Ue find no merit in the applicatinon and

" . .
the same is dismissed, leaving the parties to bear theip

oWn costsg,
\
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