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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

0. A, No. 2283/89

O.A. No.

T.A. No.
199

DATE OF DECISION

Shri Suresh Ktima? Sharma

Q. (0.33

Shri Sant Lai

Versus
Chief Post Plaster General

and Others
Shri P.P. Khurana

Petitioner

Advocate foj the Petiti6ner(s)

Respondent

Advocate for the Respondeiii(s)

CORAM _ . ^ •

T^g Hon'ble Mr. P' Sharma, Member (Judlj

T^e Hon'ble Mr. 3,K. Singh, PI amber (A)

1. Whetiier Reporters of local papers may be allowed to see the Judgement ?
2. To be refesred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ? A
4. Whether it needs to fee circulated to other Benches of the Tribunal ? j,

3UDGEPIEWT

I (3y Hon'ble Mr, 3»P, Sharma, Member)

The applicant uas working as Extra Departmental

i Branch Postmaster (tOBP), Khaleta Sranch, The applicant

' uas put off duty u. 9, f, 17,1,1989 by Sub-0 i vi si onal

Insoector (SDI) of Post Offices, Reuari, This uas
/

Confirmed by Senior Superintendent of Post Of?i"c"^s

(Sr, S. P, 0, ) by the order dated 23. 1. 1989. In the

d irection" i ssu ed in the judgement of the Tribunal

dated 24, 1, 1989 in OA-143/89, the applicant filed an
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appeal against the .aforesaid order of put off duty.

This appeal uas rejected on 31,3, 1989 by S.S.P.D.
\

A representation against the same Uas returned by the

Postmaster General, Ambala, directing the applicant to

prefer an appeal to t he Director (Postal Services)

(D.P. S, ) uhich uas submitted by the applicant and the

same uas rejected by D,P,S. on 14, 9, 1989, A disciplinary

enquiry uas also initiated against the applicant by

3, S.P.O, under Rule 8 of P&T EDAS (C&S) Rules, 1964

and by the order dated 7,8, 1989, the punishment of

removal from service uas imposed on the applicant. The

appeal against the same uas preferred to Q, P, S, , Amb ala

on 1 6. 10, 1989 and the same has not been disposed of,

2, The applicant in this application has assailed
/

the orders dated 17,-1, 1989 issued by S,D, I, of putting

off duty order dated 23, 1, 1989 and memo, dated

31,3, 1989 issued by the SSPQs, Order dated 14,9,1989

from the Office of P.M.Ge-, Ambala uith SSPD's order

dated 19, 9, 1989, The applicant has prayed for quashing'

the aforesaid orders and to declare the period of put

off duty f^rom, 17, 1, 1989 till 7,8, 1989 as the period

spent on duty for all purposes uith full pay and

allouances. He has also prayed for the auard of interest,

3, A notice uas issued to t^ha respondents to file

their reply. It is stated that the Annexure A-1 filed
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by the applicant uith his application, is not the memo,

under uhich he uas put off duty. It uas only of notice

to him explaining the reasons under uhich' he did not

accept the proper memo, of put off duty and his refusal

to hand ouer the charge, A provisional arrangement uas

• made by respondent No^ 2, SSPO, Gurgaon, uide his orders

dated 28,7, 1989 ( Annexur e R-1) by uhich the arrangement

uas made to run the post office in the meantime. The

applicant uas put off duty because there uas a prime

facie Case of etnb ;gg3:ofT>en t/ fraud and . accept ance of
S'"

iljlegal gratification from the payees of various old

age pen sion . mon ey orders, etc. There uas no revengeful

action by S.D. I., Reuari, After 16.1, 1989, the enquiry

uas conducted by Shri S, P, Sharma, Assistant Supdt, of

Post Offices, Gurgaon. He uas put off duty in another

case uhich has no relevance uith the Case of the depart-

. mental enquiry initiated against the applicant under

Rule 8, Since the applicant had already bean removed
/

by the order dated 7. 8. 1939, under these circumstances,

the charge-sheet memo, uas not issued to him as the same

uas not necessary. The Union of India has not been

impleaded as a party and the application is, therefore,

bad on account of non-rejoinder of necessary party.
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4, Subsequently, in !*1P-251/90, the applicant has

also impleaded the Union of Indra as a Pa^'^V as

Respondent No,4, but no reply has been filed by the

1 at t er,

5, Ue have heard the learned counsel for the parties

and perused the record,

6, The learned counsel for the applicant argued

that the order of put-off duty u,e,f, 17,^1. 1969 is

illegal, arbitrary and discriminatory. The respondents

have clearly taken the' plea that there was a prima facie

Case of embezzlemen t/fr aud and acceptance of illegal

gratification from the-payees of various old-age pension,

money orders, etc,-and-in such a situation, Sub-Divisional

I nspector : uja.-s ithe-compet ent authority to' put the applicant

off duty. These orders passed by Spi (Postal) u er e

subsequently confirmed by the appointing authority of

the applicant. Senior Supdt. of Post Offices, Gurgaon,

The ratification of an earlier order giues sanctity to

the earlier order passad by the subordinate authority.

The conta-ition of the lsarned counsel that- no charge-

sheet has been served on the applicant, is also explained

by the respondents in-fche manner that the applicant uas

removed from service in another departmental enauiry by -

the order dated -7. 8. 1989 and in' such a situation, the
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issuing of a memo, of c har g 9-sh eet uas not

/

nec3ssary. The respondents have 'a right to procesd

against the delinquent employee- under the P&T ED

Agents (Conduct and Service) Rules, 1964. This position

of laiJ is also not disputed. T'lerely because the suspension

period or put off duty period had continued beyond the

period mentioned in \7arious administrative instructions,

Would not by itself make the order of put off duty illegal

or unuarranted in the circumstances of the case. The

aoplicsnt uas free to assail that grievance uithin that

p.eriod, or he should have made a proper representation

and then sought a judicial revieui of the same. If there

had been an irregularity on the part .of the respondents

in not serving the memo, ,of charge-sheet at the earliest,

bhen that irregularity uill not make the order of out

off duty illegal or against the provisions of P&T £D Agents

(Conduct and Serv/ice) Rules, 1964. The order of p,,t off

duty uas duly confirmed uithin time by the 'appointing

authority. The cases of emb st'zI ement and fraud normally

take sufficient time for gathering evidence and S^^cu'tg
various persons uho are often reluctant to depose the '

true facts under pressure. In such a situation, the

serving of the charge-sheet for uant of adequate available

evidence at .hat stage is often delayed. But that should
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not be taken to be a grounci to defeat the specific

•provisions of P&T EQ Agents (Conduct and Service) Rules,

1964, where no time limit is prescribed and it is only

in the administrative instructions issued by DGP&T that

Certain guidelines hav/s been lajd doun to be adhered to.

The nature of those guidelines sometimes, can only be

said to be directory.

7. Ths learned counsel for the applicant also

argued Lhat the applicant had been put off duty because

/

of the faCt that 5,0,1,,, Reujari was biased and harboured

r

grudge against him. In fact, t ha facts mentioned by the

applicant do not at all go to show mala fide on the part

of Shri S. C, Deuan, who uas the 3D I at that time to have

harboured any grudge against the applicant, ' Though it

is often difficult to establish the snecific ingredients

to establish mala fide, yet the antecedents and nrevious

conduct in the proper context of the matter, can easily

give an indication in that regard. However, this is not

the case here. The apolicant was air ead y. f acing another

enquiry under E, D, Agents (Conduct of Service) Rules,

1964. Thus, in such a situation, it cannot be said that

the S.D, I. had passed orders of put off duty because of

any animus or pr e-conceiv ed notions against the applicant.

nU
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8. The'learned coun'sel has also referred to the

authority of 1988 ( 2) ATLT 10 rggarding the guidelines

for outting off duty. The guidelines have no mandatory

force a^d in a Case uhere the applicant was already

undergoing the disciplinary oroc'eed ino s, the authority

cannot be applied to the case of the applicant. Similarly,

the authority of the-Calcutta Bench, Narain Chand Rehra

s. Union of India &-Drs, , 1988 (1 ) SL3 401, cannot be

applied in the case of the applicant as the order of

put off duty cannot be said to be illegal.

5, The leaned counsel for the applicant also argued

that in order to obl-ige Lalmani, f-lale Dv/erseer, by

apppinting his nepheu as EDBPn, the applicant has been

put off duty. The respondants have denied this fact and

with the counter, annexed an order of Senior Supdt,

(Post Offices) Gurgaon dated 3.8,1569 by uhich Shri T'lotiv

Lai Was provisionally appointed till the order of put off

duty against Shri Surssh Chand Sharma uas revokad. The

applicant had been put off duty on 17, 1. 1989. Thus, it

cannot be said that this order has been passed only to

acco'Timodat e the nepheu of Shri Lalmani.

10. The learned counsel for the applicant has also

relied upon a decision, of Hyderabad Bench of the Tribunal

in Ofl_515/gD decided on 5.8. 1990 - Sayanna 1/s. U.O.I. AOrs.

• f
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That is a case t.i^tally on different facts, Ths
1^,-

petitioner of that case s-'as put off duty on October

11, 1989. He uas not serv/sd with a charg g-sheet, though

the oeriod of 120 days had exoired. In that case, the

resDondents took the plea that the Enouiry Officer had

suffered uit h an accident and in those circumstances of

•-he Case, i.he petitioner of that case uas ordered to

be reinstated as tDBPFi, It uas further directed that

the respondents can proceed against the petitioner of

that Case according to lau. In the present Case, the

applicant had already been removed from service u.a.f,

7, 8, 1989 and the application has been filed after the

order of removal in ^Jovember, 1989, The resoondents,

in their reply, had clearly stated that t h'e order of

out off duty had nothing to do uith the charge-sheet

dated October 14, 1988 in uhich the removal order had

been passed. Thus, the benefit of the judgement does

not aS|=M to the aoplicant « because of his removal

From service, the memo, of charge for uhich the applicant
"aa out off duty, could not be served upon him. Ea.iiar,
he was already feeing a deDart.antal enquiry. '

conspectue pf facts and
Circumstances, ue find no merit in t ha application and
the same is dismissed, leaving the parties to bear their
oun costs.

(B.K. Singh,,
I'l smb er ( A) (O. P. Sharma)

f'lemb er ( 3)


