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central /oministrative tribunal

JRINaPAL bench
NBIf DELHI .

iO. A. No, 2280 of 1989

Delhi, this the 3rd day of January, 1995.

H-CN'BLEm JUSTICE S.K-DHaCN, VICE CHAIRMAN

H-CN'BLE MPj. B.NJiHQJNDl YaL, M0^1BER( a)

1. 3hr i M» S.R-awa 19
Photo Printer Gr, I, ,
Directorate of Naval Architecurej,
Sena Bhawan, New I^elhi.

2. Shri 3.K, Verma,
Photo Printer Grade-I ,
Directorate of Naval Air Material,
Naval Headquarters,
Ministry of Defence,
'A' Block Hutments,
D.H.Q. , New Delhi, ... Applicants,

(through Mr B,B.Srivastava. Advocate).

vs.

Union of India, through

i« Secretary to the Government of India,
Ministry of Defence,
Sena Bhawan, New Delhi.

2, Oiief Administrative 'Officer
Ministry of Defence, *
'Q*Block Hutments,
DQlhousie Eoad, New Delhi.

3. Director of Administration,
Naval Headquarters. New Delhi, ... Responda,ts.

(through? None),

<ti'der( oral)

•IUitise_St!<JJh^On^ Vice

The two applicants held the bvo pos ts of
ftoto Winter Grad^I in t^e Directorate of Naval
Headquarters. They have cce to this Tribunal
With the principal grievance that even though the
nature and duties of their „ork ™s si^n,,
those of Zerox cperatcr 3rade-I th«

vi.aae-j., they were being
given less emoluments than th^ than those being paid to
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the Zero* 'flperatctr Grade-I. In substance, the

applicants have invc^ced the principle of "equal Pay

for equal work",

2, A counter-affidavit has been filed on behalf

of the respondents, T herein, the material

averments are these. The applicants were appointed

as iFhoto-itinters Qrade-I during August, 1969 and

were placed in the Pay-scale of Rs. 130-280, Subsequently,

on the recQnmendations of the Third Pay Ccjnmission,

the scale was revised to Rs,290-560, In January, 1981,

applicant No.i, in his representation addressed,

to the Oiief Administrative Officer, Ministry of

Qefence requested for authorisation of pay-scale

of Rs.205-280 frcm the date of his appointment

till 31,12,1972 and Rs, 425-600 w. e, f, 1,1,1973, As

the Pay-scales were authorised on the basis of the

recQumendations of the 3rd Pay Ccmmission its upgradation
was not possible, iCh the reccmmerdations of the

4th Pay Commission, the post of Printer Grade-I has

been authorised the pay scale of Rs, 1350-3200, as
admissible to the post of Xerox ICperator Grgde-I,
as the 4th Pay Commission was informed that the •
duties of these posts were comparable,
Ther«,l3ed seal, of pay «as l.ple„ent^ ft
1.1.1986. The recruitment to the post of
ftinter Grade 1 and zerox Cperator Grade-I
90.ern«i by different sets of recrultaent

different qualifications were prescribed for
recruitment to these t.o category of posts.
to revision of pay scales, on the basis of th^
ieca„»endation of the 3rd Pay Commission, zerox
C^erators .^re authorised pay scale of Bs.205.280
and fhoto fti„ter Grade-I authorised the pay scale
Of «s.13C^280. The difference of pay scales .ere because
f Subtle differtfee duties;

'On

were

Les
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responsibilities attached to these posts,

3, The aforesaid observations have been amply

corroborated by the contents of the relevant rules.

These rules have been framed under Article 309

of the constitution. In the case of Zerox Operator

'3rade-I, the essential qualification prescribed

is 5 years' experience of camera operating and plate

making or Electrcstatic negatives. In the case

of fhoto ftinter Grade-1, knov^i/ledge of photography and

working knowledge of various processes of developing,

printing and enlarging is required, Hoivever, merely

three years experience in operating photo, pri nting and.

other reproduction machine is reqjired. It will

thus be immediately seen that the rules themselves

envisage, different nature of duties and different

span of experience^ In the rejoinder affidavit

fil^, no attempt has been made'to controvert these

allegations referred to in the counter-affidavit

in so far as they relate to the nature and duties

of the work and the qualification laid down. The

applicants have contented themselves by stating that

the contents of the ;0,A. are re-iterated®

\ .

4, It is no;v well-settied that the doctrine

of equal Pay for equal work is a mere fackj&d of
the Article 14 of the Constitution. .Vhat Is ,therefore,
to be seen is vvhether the classification

bet-veen ftot^Erinter Grade-I and Zerox Operator Orade-I
as done by the Hules franied under Article 309 of
the constitution was-and Is rational or was and is
arbitrary. -O, the face of It, .e do not fl«.
eX^nent of arbitrariness in distinguishing between
the two sets Of operators. More<ver, it has to be
kept in »lnd that aRule framed under tide 309 of
the Constitution -is i .

a leg.sl,tiveaot and.
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presumption of constitutional validity in the

actions of the legislature® That presumption, ;in oar .

Opinion, has. hot been rebutted by the applicants

in the P»a® vVe are basing ourselves on the decision

of the Hon'bls Suprane Court in the case of state

,-^^d esji vs. Pa^o.d .^h^rtUi.f._a.nd. ^Ters^

JT 1992(5) 3G 633.

5. Merit aPart, the plea of limitation has

also been raised by the respondents.^ In'fact,

the learned members of the Bench, who admitted the

Oa A. kept the ?:ques tion of limitation open, to be

examined at the time of final hearing, iVe have

perused the application seeking condonation of

delay. T he learned counsel has point'sd out that

the delay is for a mere period of 3^- months. The

other technical objection raised,in iubstance, iis that
the applicants are a.dssue, which relates

to the period prior to the. coming ,into force the

Administrative Tribunals Act and therefore this
matter relates to the period when this Tribunal did
not come in existence. The respondents have, therefore,
urged that this Tribunal has no jurisidction to try
the present Qa. In view of the fact that we have
entered into the merits of the case, we do not
consider It necessary to examine the tenabllity of the
fteliminary Objections raised in the counter-affidavit.
6. have already indicated that the applicants
have been given the eauivalent.grades as given to
the Zerox -Operators a-sde-I, w.e.f,l.i9g6 on the
basis of the recosrnervtatlons of the 4th Pay Commission,
The learned oouns el has invited our attention to a
Notification dated 11.5.1908, issued by the Ministry
of Defence. In particular, he relies upon paragraph 3
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recited tliat notif/ithstanding anything, contained

in these rules, any officer holding the posts

of Zeros -Operator Grade-I or fhoto Printer 3rade»I

or Photostat Qjerator shall be deemed to have

been^rpointed to the posts of Machine Qserator

( Xerox)/Photostat Cperator, .. This notification

has obviously been issued to implement the

recommendations of the 4^1 Pay Gcnimiss ion,

the Central Govermient in its wisdon accepted.

The matter, therefore, on the practical level,

falls in the domain of a policy decision. On

the ^/tfhole, we are satisfied that ample jQstice

has been done to the applicants by the reconmendations

of the 4th Pay Commission and the acceptance thereof

by the Central Government. This is an additional

ground for not giving any relief to the applicant.

This application fails and is dismissed but 'vithout

any order as to costs.

.-I -/>• „
( B.NoDhoundiyal ) ( S.Ki/haon )

Member(A, Vice Chairman.


