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IN THE CENTFAL ADMINISTRATIVE TRIBUNAL A
PRINCIFAL BENCH, NEWLDELHIx -

Fiegn.Now2276/1989 Date of decision:;04,09xl92s
Shri Fateh Mohmad , 5@@ﬁ§plicant
V&:

Delhi Administration & Annther ssefespondent s

For the Applicant WafeShrl JWPi: Verghese,
Cownsel

For the Respondents welsShri SICH Puri,

‘ Counsel

CORAM:

THE HON'BLE MR. P.K. KARTHA, VICE CHAIRMAN(J) |
THE HON'ELE tR. B.N. CHOUNDIYAL, ADMINISTRATIVE MEMEER

Ly Whether Reporters of local papers may be alloved

to see the Judgment? o

2, To be referred to the Reporters or not?
JUDGMENT

{ de livered by Hon*ble Shri PyKs.Kartha, VC(J)
The applicant whw has worked as Constable in the
Delhi Police is éggrieved by the impugned @rder,datwd
22;09@1988 whereby he was dismissed frcm_seivice and the
impugned appellate.crder dated 25,09:1989 whereby his
.appeai was rejectedy |
2i We ﬁave gone through the records of the case and
have heard the learned counsel'foi_both partiesy, The
alleged'misconduct of the applicant is that he acceptedv
'a sum of Bs.5/=(five) from a tempo driver for letting hﬁn
off without challgieing him which was, however, returned

to the driver on the intervention of a Sub Inspector who

reached the spot at about the time of the inciident,
@._/’



The applicant-has raised sevérallcontentians such as
that this is a case of no evidence, that fhe material
wi‘ttness was:"r;et examined, that the copiles of ihe statements
of witnesses recorded during the preliminary enquiry'we;e

not supplied to him inverﬁer to effecﬁively Crosgs=

e xamine thém, that the punishment impesed wWas grossly
dispropertionatc and comtrary to the rules and that the
‘appellate order is a nonaépeaking and kald orderi, The
respondents have contended that the guilt of ‘i‘.‘h‘e
applicent has been established in.the enquiry and that
ﬁhere are o procedural or other irregularities in the
eNquirys . |

3%  The charge framed against the applicamt is as
followsSs

nl, Inspector Tek Chand D.Ef Cell, Vigilance,
PHQ Delhi, charge you constable Fateh Mohmad
Now936/T while on duty at Prithvi RKaj Boad on
851151987 had stopped Tempo No%DHG 6787 being

driven by Shri Ratten Singh Sharma sfo Shri
Rameshwar Dutt rfo G I/81 Uttam Nagar, New Delhis
It is further alleged that you accepted a sum

af ki5/= from the tempo driver for letting him
off without challaning himi You Constg however
returned the amount of RW5/= to the tempo driver
on the intervention of SI Arun Kumar but the act
of you Consty Fateh Mohmad No=936/T amounts to
the commission of a criminal offence in connection
with your official relation with the publicw

The afcrementioned action on the part of you
Constfy Fateh Nohmad No;S36/T constitutes grosse
misconduct unbecoming of a Gevernrent servant
rendering you liable for punishment under
Section 21 of the Delhi Police Acty 1978,.%

4 A perusal of the Enquiry Report indicates
that the prosecution story is not supperted by the

evidence of any eyewitnessjy Out of the seven

witnesses examined for the pro

O,

secution, the evidence
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of Pis 1 to 4 have no bearing or relevance to the

alleged incident as they have ro. first hand knewledge

of what had transpiredy The Enq;Aiiy Officer has
relied upen the statements of PW Nos. 5 and 7 during
the preliminary enquiry ahd the testimt;ny olf PW6 to
reach the conclusion that the charge against the

applicant was proved beyand doubt§:

5,  Pwd (Shri Rattan Singh) has stated during his

examination that about 5/6 menths back his driver

. Ram Mehar told him that the documents of his vehicle

were checked by a Constable on Prithvi Raj Roadg There

was Bsud/=( five) note in the documents returned by the
Constablefy At the same time, a traffic sergant caﬁe on
his motercycle and stepped himg He asked him about

his challan’ He teld him tﬁat the documents were
checked which were found correcii! On créss-examination,

PWH stated that he is a Manager of Standard Transpert

Go@any',“ Kamla Markety He did net go on his tempe on

that day and he does not drive tempoi

65 PWS was crOSS-ex-;smined by the Enquiry Officer
he & . o A

when/stated that "the previous statement was given on

the infermation given by the drivexr,® The Enqz;i;?y

Off icer has observed that PWS had tu_rned hostile * as

he is not swperting his previous statement dated

7%1251987%; In other words, fhé Enquirﬁf Off icer has

proceeded con.tbe basis that the previous statement of

PW5 recorded during the preliminary enquiry is entitled

to credenceld A cepy of the same was not given to the

N



applicantiy
TG - FwWi (Shri Dhan Singh, - Inspector) had conducted
the prelmm;ary enqulry against the applicantg.r He

stated that _he conducted the preliminary enquiry and

‘examined S/Shri Arun Kumar, SI(PW6), ASI Jai Pal (PW2),

Constable Ravinder Singh(PW1) and Ratten Singh (PWS)k

After recording their statements, he had submitted
his repert to cenduct the enquiry against the applicant
wbecause there was evidence as per the statements. te

conduct fermal DEWY

8 It is not understandable why PW7 vhe cénducted

the preliminai‘y enqgiry was cited as a witness except, )
perhaps, for the purpﬁse of taking inte account the |
statements during such enquﬁy inte acceuntiy Cepies

of the statements recorded during the preliminary

enquiry were rot supplied to the applicantjy

7 PW6 (Arwn Kumaxr SI) is not an eyewitness of the

incidenty On reaching the scene, he is stated to have
poticed ®Constable whose name was later known te him
as Fateh Mf:?hmad accepting illegal gratificstion from

a distance from a scooter drivery He stopped the

“tempe sceoter and asked the driver whe told him that

the censtable had demanded and accepted an illegal
gratification of W55/= fer lettmg him off witheut

challan®;, buring the crosseexamination, he stated that
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*the driver told him that he gave ki;B/= to the constable

for letting hin off without challanWy

103 Oon a pérusal of the records,:wg are COnvinced"tha“t
thers is not an iota of evidence to sustain thé charge
and that the finding of the z—:nqui;-cy Officer is parverses,
1%  The punishment of dismissal is provided by

Rules 8(a) and 10 of the Delhi Police (Punishment and
Appeal) Rules, 1980 read with Rule 16(2)(b) of the
Punjab Poliﬁe Rule, 1934% It shall be awarded for tﬁe
acts of gravest nature or as a cumulative ‘effect_ of
éontinued misconductfy In our epinion, the punishment

of dismissal from sexvice is grossly disproportienate to
the §¥.'évity- of the aileged misconduct and has been imposad
in di.sregard Qf the afofeséid Rul.esi;

123  The material portion of the appellate order is as
and exrs = : |

J I have perused the DE fila, the papers conmnected
with the appeal and parawise comments submitted by DCP/
Trafficiy I have also heard the defaulter in Q.Roon for
any additional defence which he might like to put forwardy

_ The enquiry officer has fully established the charge
of accepting Is50/= as illegal gratification and later
return to the driver by the defaulter on sighting other
officersit The points raised in the apped mentiened orally
by him do not in any mamner change the situation materially
for me te intervene and change the existing punishment erder,
Accordingly the appeal is hercby re jected®§

13j The aforssaid oxrder is a’nonuSpeaki’ng order and does

not exanine the various points raised by the applicant in

his applicationg OZ\/ .
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145 Inthe light of the above, we hold that the impugned

orders are not legally sustainableii wWe, therefore, do not

{1)

consider it necessary te e#amine the other contentions
raised by the applicanty In the cone;p-ectus of the facts
ard circuxisi:anées of the cassg, lthe applicétiGn' is al;axved"o
We sel aside'the impugned oxder déted 221,941988 and the
appellate order dated 2549,1989s The respondents shall
reinstate the applicant as -Constable:;jf He would be entit)ed
te arrears of pay and allowances from thé_ date of

dismissal to the date of rsinsiatementy The respondents
shall comply with the above directions expedi'tious}.yv and

preferabiy within a peried of three months from the date

~of receipt of this ordery

Thers will be no order .as to costsy
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