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JUDGMENT

(delivered by Iiosi*ble Stoi Pj*K>Kartha, VG(J)
The applicant who has v^jrked as Constable in the

I

Delhi police is aggrieved by the inpu^ed order dated

22;09>i988 whereby he was dismissed from service and the

iunpugfied appellate, order, dated 25fip9;rl989 ere by his
I

appeal was rejectedit^

2it= We have gone through the records of the case and

have heard the learned counsel for both parties-; The

alleged misconduct of the applicant is that he accepted

a sum of R3*5/«(f ive) from a tempo driver .for letting hira

off without chai3.jjjn->ing him which was, ho\yever, returned

to the driver on the intervention of a Sub Inspector who

reached the spot at about the tiiae of the incident:.
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The applicamt has raised several contentions such as

that this is a case of no evidence» that the material

witness wasi not examined, that the copies of the statements

• f witnesses recorded during the preliminary enquiry were

not supplied to him in order to effectively cross-

examine them, that the punishment imposed was grossly

dispreportionate and contrary to the rules and that the

appellate orde^r is a non-speaking and tald orders The

respondents have contended that the guilt of the

applicant has been established in the enquiry and that

there are m procedural or other iiregularities in the

enquirvi .

3p The charge framed against the applicant is as

follov/sj«

"I, Inspector Tek Chand Cell, Vigilance,
FHQ Delhi," charqt you constable Fateh lt's)hinad
No>936/T vAiile on duty at Prithvi Raj Road on
8f#ll^i*l9S7 had stopped Tempo 6787 being
driven by Shri Rattan Singh Sharma s/o Shri
Rameshwar Dutt r/o G 1/81 Uttam Nagar, New Delhi:,
It is further alleged that you accepted a sum
df Rs!»5/- from the tenpo driver for letting him
off without challaning hiiffS' You Constg however
returned the amount of Rs*5/- to the temp© driver
on the intervention of SI Arun Kumar but the act
of you Constv Fateh Mohraad r'fo-936/r amounts to
the commission of a criminal offence in connection
with your official relation with the public^

The aforementioned action on the part of you
Gonst||/Fateh Mohmad No|i936/T constitutes gross-
misconduct , unbecoaing of a Qoveminent servant
rendering you liable for punishment under
Section 21 of the Delhi Police Act,< 1978."

4g: A perusal of the Enquiry Report indicates

that the prosecution story is not supported by the

evidence of any eyewitnessi*-^ Out of the seven

witnesses examined for the prosecution, the evidence



of p?fs 1 to 4 hav« no taearing or relevance to the

alleged incident as they have no first hand kn©wledge
s

of what had transpired^ The Enquiry Officer has

relied the statements of PV? N®s* 5 and 7 during

the preliminary enquiry and the testimony of PW6 to

reach the conclusion that the charge against the

applicant was proved beyond doubtp

5» PSi5 (Shri Rattan Singh) has stated during his

examination that about 5/6 laonths back his driver

Ram Mehar told hio that the documents of his vehicle

vfere checked by a Constable ©a Prithvi Raj Roadie There

was Bs5*&/-(five) note in the documents returned by the

Constablep At the same time, a traffic sergant came ©n

his motorcycle and stopped hiif4i He asked him about

his challanfi?. He told him that the documents were

checked which weie found correctf On cross-examination,

PW5 stated that he is a Manager of Standard Transport

Company, Kamla Market^ He, did not go on his tempo ©n

that day and he does not drive tec^f.

6> PW5 was cross-examined by the Enquiry Officer
he

vjhen^tated that "the preidous statement was given on

the information given by the driver^* The Enquiry

Officer has observed that PW5 had turned hostile * as

he is not supporting his previous statement dated

7fiU2iiii987"fi In other words, the Enquiry Officer has

proceeded on the basis that the previous statem^t of

PW5 recor<fed during the preliminary enquiry is entitled

to credencep A copy of the same was not given to the
r.)
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applicantll

7|; FW7 (Shri Dhan Singh, Inspector) had conducted

the preliminary enquiry against the applic«int|i He

stated that he conducted the preliminary enquiry and

examined S/Shri Arun Ktimar, SI(PW6), ASI Jai Pal (PW2),

Constable Ravinder Singh(P»l) and Rattan Singh (PW6)||

After recording their statemsnts, he had subodtted

his report to conduct the enquiry against the applicant

•^because there was evictehce as per the statements to

conduct formal

It is not understandable why P'^ who conducted

the preliminary enquiry was cited as a witness except,

perhaps, for the purpose of taking into account the

statements during such enquiry into account^' Copies

of the statements recorded during the preliminary

enquiry were not supplied to the applicant^*

PW6 (Arun KUmar 31) is not an eyewitness of the

ineidenft!ii on reaching the scene, he is stated to have

noticed "Constable whose name was later known t© him

as Fateh ^hmad accepting illegal gratification from

a distance from a scootor driverp He stopped the

tenapo scooter and asked the driver w>ho told him that
/

the constable had demanded and accepted an illegal

gratification of Ss^5/- for letting him off without

challan"v During the cross-examination, he stated that
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*the driver told him that he gave Esfip/- to the constable

f#r letting him off without challan»(|

101 on a perusal ©f the records,' we axe convinced that

there is not an iota of evidence to sustain the charge

and that the finding of the Enquiry Officer is perversev
I

11^^ The punishment of dismissal is provided by

Rules 8(a) and 10 of the Delhi Police (Pwiisbraent and

Appeal) RulaSj 1980 read with Rule 16(2)(b) of the

Punjab police Rule, 1934® It shall be avfsrded for the

acts of gravest nature or as a cumulative effect of

continued raisconductf| In our the punishment

of dismissal from service is grossly disproportionate to

the gravity of the alleged misconduct and has been ijqposed

in disregard of the aforesaid Rulesfj

12^! The material portion of the appellate order is as

urtier;-

« I have perused the d£ file, the papers connected
with the appeal and parav/ise comments submitted by QSP/
Traffics I have also heard the defaulter in O.K0011 for
any Additional defence which he might like to put forward^;

The enquiry officer has fully established the charge
of accepting as illegal gratification and later
return to the driver by the defaulter on sighting other
officers* The points raised in the appe«a. mentioned orally
by him do not in any manner change the situation materially
for ins t© intervene and change tne existing punishment order.
Accordingly the appeal is hereby re jected",^?

i3g The aforesaid order is a non«»speaicing order and does

not examine the various points raised by the applicant in

his application|ij ^



\ K

- 6 -

14i In the light of the absve^'ive hold that the iin^ugned
/

orders are not legally sustainablep w®, therefoi«, do not
^ /

consider it necessary t© examine the other contentions

raised by the applicant^' In the conspectus @f the facts

and circumstances of the case, the application is all®\ved»

m set aside the is|)ugned order dated 22rt9;»1988 and the

appellate order dated 25;^9>;i9S% The respondents shall

reinstate the applicant as Constabie;|( He would be entitlad

t® arrears of pay and allowances from the date of

dismissal to the date of reinstatenient;^ The respondents
I

shall comply with the above directions expeditiously and

preferably within a period of three months from the date

®f receipt of this orderfg.

There will be m order as to costsv:
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