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Cantral Administratiud Tribunal
- Pringipal Bench, New Delhi,

- UCAON002276/1989

Neuw Delhi, This the 23rd Day of May 1994

Hon'ble Mr, Justice V. S. Malimath, Chairman

Hon'bls Mr, P.T. Thiruvengadam, Member {A)

Shri Om Prakash Sharma
Asstt Sub Inspecter
2527/Sec.

Delhi Polige{Security):
Main Line,

Copernicus Marg :
New Delhi, . eesfApplicant -

By Advoecate Shri ] P Verghesa

Versus

1. The Delhi Administration -
threugh its Chief Seeretary
0ld Secrestariat
Delihi,

26 The Commissioner of Poliecs
Poligs Headguartsrs
Iopo Estate
NGU,Delhio

«ses@Spondents

By Advocate Mrs Avnish Ahlawat
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Hdb'bla Mr. Justice V, 3, Malimath, Chairman

1. The petitioner éhri On Prakash Sharma has
ehallangeg‘iﬁ this case Annexurs III the impugned

- -erder datsd 30.8.89. The Daputy Ceonmissioner of
Polige, Security, NBQ Delhi has in exercise of the
powers conferred upon him by glause J{ii)

of Ruls 56 of the Fundamantél Rules or QB.OF the

Central Civil'Serviees(Psnsion) Rulas 1970‘c0mpulsarily

retired the petitionerp in publig interest,
2, The patitionarts main sontention is that
“//though the order of compulsory retizsment has been
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made inveking clause J(ii) of Rule 56 of the
Fundam;ntai Rules or 48 of the.CCS(Pensidn) Rules
1970 thé samg has not been passsd by indaﬁendsnt
applicatien of mind that it ig in public interest
tefgqmpluaorily retire the petiticner frem service,
It was pointed out that the recamméndatian of
the Sereening Committee which recommended

compulscry retirement of the petitioner was

‘approvaed by a Reviewing Committee headed by

the Additicnzl Commissioner of Police. The

p9§;t;on@r{§ appointing autbpriﬁy being the

Deputy Cpmmissiener of Pcoliga whieh is not

¢ispu£ed w2s one of the members of the Committee,

The contTnticﬁ of the learned counsel for the
applicafht is that as the ﬁéuiau Committee was

headed by a superier efficer i.e. the Additicnal

Commissicner of Pelice the Deputy Commissicner

of Police would feel boeund to accsbt the cpinion
of the Review Committee. Therefore the Deputy
Commissicner could neot have passed the impugned
erder on the basis of his independent epinion.
It is»in this context that he urged tﬁat the
impugned order is vitiated, In support of hig '

contentiecn reliancs was placed on the decision

of the Primcipal Bench of the Tribunal in T A

1242/85 and T A 1248/85 betwesn Shri Hoshiar Singh
and Shri Surinder Nath Vs U 0 I decicded on

11-9-1987. A similar view has bsen taken by
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another Bench of this Tribunal in 0 A 1325/88
in Shri Bakshi Ram Vs Lt Gevernor of Delhi and
others uﬁich was decided on 22-12-1993, In
both these cases it is the Sub Inspector of
Folice who was compulscrily retired. In both
these cases, the Screening.COmmittee whigh was
congtituted under the rélevant instructicens of
the.Govt was headed by Deputy Commis;ioner of
Police. The Review Committes constituted under
the releuént instructions of the Govt-was headed
by the Commissicner oF‘Polics. The Eﬁmpetent
appointing authority so far as fhe Sﬁb Inspector
of Pclice is concerned is the Additiona;
Commigsicner of #olice. Thérefore, in both
these cases there was no indspendent applicaticn
of mind §F- the gppointiﬁg authority and Hance
the compulsory retiremsnt orders uere.éuashed.
The Scresning Committes uas‘headed by the Deputy
Commissioner of Poligs who is an aufhority
inferior to the appointing authority so far ag
the Sub Inspector of Plice are cecncarned,
Therefore the appo;nting authofity did not
€xerciss his mind at the lavel o%the screening
Committee, The appointing autherity no doubt
Was a member of the Revisw Committea., But the

said Committee was headed by Commissioner of

Polige who is an autherity superior to the

@/ appointing authority namely the Additional

v ."4//-




v/ of this case.

Commissionsr of Polise. It is in this background
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the Tribunal Held ir thoée cases that there is
6othing-to ind;cate that fhe appointing authority
applied its miné independéhtlylwithout being
in}luénciaiby theaopinian ofltha supericrs. 1In
Shri Bakshi Ram's case the Tribunal has made
‘the following observatiens
Alternétiwely, before thé mat ter was placéa
be%ofe the review committéé‘headed by the
Commissicner of Pelice if the Additicnal
Commissioner ef Poligce had, after exercising
his indepgndsnt judgement, -taken the view
that‘the/aép;icént.should be ccmpulsérily
retired in the public interest, ang the
review committes headed by the Commisgsioner
- of Police had gonfirmed that vieu, £hen
'aléo the écticn could no# have beeni
éalled into queétioh."
It is clear frem thig observatieﬁ that if the
appointipg authority has independsntiy applied
its mind and affirmed the opinicn that the
particular Gmut,éeruant’is fit for campulsory-
retirement in publie interest, the mere fact
that his view was affirmed b; the Review Committee
headed by a superier officer the erder cf |
cempulﬁo;y'rgtirement paséed by the appointing -
autho£ity would not be vitiated, It is in this

background that we have tg examing the facts

1

ce/=~




-5= /
30 Sc far as the preéent'case is ehnésrned
the petigioner is an ASI of Pglice. His appeinting
authority was the Deputy Commigsicner oé Police
and the impugned order of c;mpulsory;reti¥eﬁenﬁ
was passed by him. The question for ecnsideraticn
is as to whether the appointing authority_paésed
the impugned order after indapﬁndently epplying
his mind Forminqrfhe Opinidn that in public
intgrgst it is necessary to compulsprily retire

the petitiener under clause J(ii) of Rule 56 of .

the Fundameﬁtal Rules or 48 of the Central Civil

«Services(Pénsicn) Rules 1970. The relgvant

7

fecords were placed before us. uWe find frcm

the same that the petiticner's appeointing authority

namel; the Deputy Commissioner of Peclice was

the Chairmaa oF.the,Screeniﬁg Commitfee, thé
other;members being his sub-erdinates. The
Sereening Committée examined the cases of 15
persons ingluding that of the applicant-and

éame tc the gonelusicn tHat'thg petiticner and
other person deserue_@o be compulscrily
retired’in public intesrest. The opinicn of

the Committee is unanimous which means that

the beputy ébmﬁissioner §F Pciice,lthe chairman,

of the Committee the appointing authofity as

- also the other members of thg Committee wsre

of the same opinicn namaly that the petifioner

is fit to be retired compulscrily in public

. o/ interaest. It is therefore clear that the
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aépointing authority i.e. the Deputy Commissicner _

of Police has applied his mind independently and

formed the opinion that the petitiener is fit

For-compulsbry retirement in public interest.

Hies opinien whieh is the same as:the opinion of

+ the Screening Committee was affirmed by the

Revieu,Committqe headed by the Additional
Commissioner of Police. The affirmation has

ensured greater faipnasé to the petitiecner.

Henge it is not a vitiating circumstance,

Therefore the impugned order passed -under

clause J(ii) of Rule 56 of the Fundemental

* Rules or 48 of tﬁe Centra; Civil Services

(Pension) Rulés 1970 is not liable to be
quashed, Therefors, the DA 1is dismissed.

No costs.

P U | WW@
(P.T. THIRUUENGPDAN) o (Ve 5.MALINATH)
Member (A ) - Chairman
LCP
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