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DATE OF DECISION

Applicant (s)

Advocate for the Applicant (s)

Respondent (s)

.Advocate for the Respondent (s)

The Hon'ble Mr. ?=.Gc Jain^ ifcmber (admn,)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? fv»

3. Whether their Lordships wish to see the fair copy of the Judgement ? -
4. To be circulated to all Benches of the Tribunal ? .

JUDGEMENT

(Li'Sii varsci by .Sin'bls S.hri T^iopberoi ,.'.fe:aber)»

This is an application filed by the applicantj under

Section 19 of the Administrative Tribunals .•-.ct ,1935 5 v.'h-'^r.?in

he hes challenged his ravorsion from the post of Ci.vi 1 •

inginoer/Surveyy Sah:;r3npur to .Class H post and his post:r^

iS Assistant En^ineer/durv^y.^!5 S-heronourj, by do'-''nrr3di.P2' the

post of c-£.";/3.i.;rvsyj daharanpur. ordorad vice notice i

9o11.1939 (, iinne:ajre ,-.i to the appl j cat ion) o

2„ Ths a^jplioant's c?se briafly 35 that ha • •j.a inclMdad

in t'^a provisianal panal of Assistant En-jinacra vj.da cr'''v:

dated .10cS»i9a7 (.\nna::ura dA-l t- tha ao'-^ Mc-^t Vn} r-H -n --o

re ccia.,;end at "^.onc of t'nr " 3part;aant al ?ro:nction Ca.M.nit

'ol aced " n -I r t lal panal for ad-hoc ar^rnotioh t;

in t hG Civi], dn;^ina'?r: nQ daaartmant „ v?da lata?r :l::tof^ 13
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Thereafter, he was put to officiate in the Senior Scale

as'Sr,,Givil iingineer and posted as Sr. Engineer (Construction)

Bikaner, with effect from 14.2.1989, and later transfered to

Saharanpur, in the same capacity, vide order dated 12.10.1989

(Annexure-o). He was the senior-most in the panel of eight

officers shown in, the panel approved vide order dated 13.12,38

(Annexure A--3) and^thereafterj seven more Assistant

-iingineers have been promoted as Sr. Civil Engineers and thus.

there are 15 Sr. Civil Engineers j who are junior to him.
' • ' ' 1

According to the applicant, there is no dearth of posts of

Sr.Civil Engineers and that his reversion, ordered vide,the

im.pugned order dated 9.11.1989s is governed .by some extraneous

considerations, as no warning or any adverse .report had,

during all this period, been conveyed to him, by the

department , •showing that his work had all along been '

satisfactory,, as also evident from the fact that the DPC

had approved his name for proirotion, and placed him at the

4. jy j , -1 . , • alsotop of toe panel, vide Annexure A-S. He has/stated that

though his present headquarter-• is at Saharanpur, he has to

look after various items of work going on at various •out/stationsj
..spread over: i^anpur to Jodhpur, and had been away from his-

headquarter'during the relevant period from 8th November v
onwards y and thus, the impugned order dated 9.11.1989 has not

yet been served upon him, and that after arranging a copy
thereof, has•come before this•Tribunal, by way of the
present application. ' '

'!

3. After considering t.he grounds, contained in the

application, by way of interim relief, vide our order
dated lb. 11.1989, the respondents v^ere res'trained from

implementing their order aated 9.11.1989 for a period of
14 days, till 29th November,1939.

4. In the written statement filed on behalf of the
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respondents, a pr&iiminary objection was raisad that

the app~licant has corne before the Tribunal vdthout
exhausting departmental rei-nady of appealj as proviaed

in Rule i3(c)(b) of the Raii^ '̂ay Servants (iJ-iscipline a
Appeal)Ruies ,1963. It has also been pointed out that the

order dated 9,11.1939 has since been served upon the
\

applicant or in any case he has a copy thereof in his
possession, and, therefore, the application has becoiTie
infructupus. An exception has bean taken on the .ground

that this Tribunal, being not a court of appeal, should

not have entertained this application, in une interest

of administration, as the applicant , has chosen to come

to this Tribunal, without availing.of the departinental

channel.
/

5, u^e have considered the rival contentions and also

the facts and circumstances of the case, as discernible

from the application, as v/ell as the written statement

filed by way of objections to the grant/confirrnation of

the interim relief. Viithout dwelling, at length, upon

the merits of the case of each party, and without prejudice

to their, case eventually, vve are of the view that the case

can be disposed of, at this stage itself, by giving the

following directions s ~

(a) the applicant shall file an appeal within seven

days of the date of this order,

(b) the respondents shall consider and dispose of

the appeal, in accordance with the provisions

of law, within six vveeks thereafter, and

(c) till thenj the respondents are restrained from

implementing the impugned order dated 9.11.1989, '

and reverting^ the applicant to Class II post as

Assistant Engineer/S.urveyor'-I,

6« Needless to say that the applicant shall be at libert;

to seek relief according to law, in the event of his not

being satisfied, after decision of his appeal®.
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7. The application is disposed of on the above teriPiS

and in the circumstancess the parties are left to bear

their own costs.

i V. •• I v-i .

( Jbin^)' .• ( T.S., Oberoi }
A'boiber (Admn.) :/bniber (Judl. )


