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genir.al adminisir ative TRIBUN.AJ-

principal BE1>CH
NEW DELHI

Q. A. NO. 2259/89

Ivfew Delhi this the 9th day ,of May, 1994

CORam : ' •

• THE HON'BLE A'R. JUST EE V. S. MALUVtATH , CHAIRMAN
THE HON'BLS IVE. P. T. TH mUVEM343A|Vi, MEMBER (A)

1, Shri Lachman Prasad S/G Late
Shri Dharam Singh ,
R/0 1-36/1, Brahmpuri,
Shahdara, Delhi-110053.

2, Shri D. C. Jhinga S/O Late Shri _
Banarsi Das, R/0 P.O. Haily Mandi
{Toiapur) , Distt. Gurgaon,
Haryaaa. i

Both the Applicants working as
Upper Divis ion Cler ks with the
Ministry of Agriculture, Deptt.
of Rural Development,
Kr ish i Bhawan, NeVv Delhi. ••• Petitioners

I ,

By Advocate Shri K. L. Bhandula ,

VERSUS

1. ' Union of India through
Secretary to the Govt. of India,
Ministry of Agriculture',
Deptt. of Rural Development,
Krishi Bhawan, hfew Delhi,

2. The Secretary , Department
of Personnel, North Block,
New Delhi. ... Respondents

N

By Advocate shr i M. E, Sudan

1!

OR PER (ORAL)

Shri Justice V. S. Malimath -

The petitioners, Shri Lachman Prasad and shri

D. C. Jhinga,' were app ointed as' Lower D ivis ion

Clerks (LfiC-s) w.e.f. 15.7.1970 and 21.6.1971

respectively. They were in due course confirmed

on 15.12.1979 and 31.8.1980. Their names were

included in the select list for lorg term appointment

^on 17.12.1981. They were promoted as Upper Division
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Clerks (Ui£s) and'further as Assistants. But by the ^
impugned order passed on 8,6.1987 Iheir names were

deleted from the select list resulting in their losing

the benefit of long term appointment as UDCs and

further promotion. It is in this background that the

petitioners have approached this Tribunal with this

application prayirg for quashing the order dated

8,6.1987 and for a direction to treat them as having

been promoted on- long term basis from 17.12.1981

^ and 1,1.1982 respectively and included in the select

list of 1981. It is on that basis that, they claim

that their seniority in the grade of UDCs should be

protected.

2. The stand taken by the respondents is that they |

committed a mistake when they treated the petitioners

as eligible for beirg promoted and for inclusion in the

Select list to the cadre of UlCs. They have stated

that the petitioners were required to pass the prescribed

typing test. Not having done so, the petitioners
I

ear red exemption on completion of eight years of |

service from typirg test. They, therefore, plead

that a leg can be confirmed only after he has passed'

the prescribed typing test or has earned exemption

from passing the said test. It is in,this background
wh 0

that they plead that the pet it ioners « juniors/passed

the typing test became seniors to the petitioners

who got the exemption from passing the said test

only after their juniors had passed the said test.

This aspect was not preferly taken into account

and, therefore, a mistake was committed in preparing

^^the select list and according promotion to the
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petitioners. It is when the aggrieved parties brought

this mistake to the notice of the authorities that they

examined the issue and after realisir^ the mistake,

passed the impugned ' order correcting the mistake they

had committed in this behalf.

3. The essential question, therefore, that arises

for c onsider ation,'is- as to whether the petitioners

are right in maintaining that their seniority in the

cadre of LDCs did not "depe nd Upon the date on which

they passed the test or secured exemption from passing

the test,' or with reference to the date of their

confirmation. That the petitioners could not be

confirmed unless they secured exemption from passing

the typing test is not,in dispute. A government servant

can be conf irmed only after he has sat isf ied all the

conditions prescribed for eligibility and

other conditions. Passing of the typing test was one

of the essential conditions. That is the reason why

a government servant is not confirmed unless he passes

the test or is able to earn exemption from passing

the test. So far as the petitioners are corcerned,

they did not pass the typing test any time within

eight years. Therefore, they earned exemption on

completion of eight years of service. It is only

on their getting exemption that they became eligible

for c onf irmat ion. So far as the several juniors of

the petitioners are concerned, they became eligible

for confirmation earlier than the petitioners by

passing the prescr ibed typing test. Thus, the

juniors became eligible for confirmation earlier

than the petitioners. So far as the seniority is
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concerned, the schedule to the rules S.'ays that normally

the seniority should be regulated by the rankings assigned

at the time of direct recruitment. Their seniority

in the cadre of LDus would depend upon the dates on .

which the petitioners were able to get confirmation-.

Their eligibility for consideration for confirmation

would ^ise only v\hen they fulfil 9^^ the conditions

including the one' of passing the. prescr ibed typing
!

test. Urie relevant rule in the Schedule to the Central

Secretar iat Gler ica1 Service Rules, 1962 is Rule ,17 (4)

so far as iLDCs are concerned, which reads

^ ••'(4) All officers substantively appointed
to a grade sHall ;ra;nk senior to these
holding tenporary or officiating appoint
ments in that grade.»

This Rule regulates seniority in the LDCs cadre itself.

It says that ail officers substant ively appointed to a

grade shall rank senior to those holding tenp orary or

officiating appointments in that grade. The date of

substantive appointment depends upon the date on which

a person acquires all the qualifications which include
/•

passing of the prescr ibed ,typ ing test. In a case

vAiere a government servant does not pass the test he

becomes eligible only when he earns exenption from

the test on completion of eight years of service,

meaning thereby he is deemed to have passed the typing

test on c otip let ion of eight years. Theref ore , persons

who are junior to the petitioners having p^assed the

prescribed test earlier than the pet it i oners'.were

able to steal a march over them by securing
/ • -.^^^y^ubstantive appointments on dates earlier than the
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petitioners. Hence, In the cadre of IBCs they became
seniors to the petitioners. This aspect was missed
When the. earlier select list and promotions were
effected. That mistake has been rectified by the
impugned order. Though one would.have expected
principles of natural justice to be complied with
by issuing a show cause notice to the petitioners
in this behalf, we are not inclined to interfere in
this case on that ground, the rea,son, being that
on hearing the learned counsel on both sides we are ^

satisfied - about ,, the correct legal position.

4, Herce, we do not see'any good grounds to interfere
in this case. This applic at ion fails and is dismissed.

N o c OSts.

(p. T. Th iruvengadam )
Ivtember ( a)

( V. S. Malimath )
Chairman


