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The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)
The Hon'ble Mr.B.N. Dhoundiyal, Administrative’Member

1. Whether Reporters of local papers may be allowed

. nent? :

to see thg Judgment ? (i/po} | | B y

2. To be referred to the Reporters or not? ;LLO ;
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'! _ ' JUDGMENT ) |

{of the Bench delivered by Hon'ble ' ' ;
Shri P.K. Kartha, Vice Chairman(J)) :

; ' : © The applicant, uwho is uOrking'as InSpectdr (Ministerial)
in 'the Delhi Police, filed this application undeflsectidn 1é

{
i
!
i

; -of the Administrative Tribunals Act, 1985; praying for the |
Folloging reliefss- a -
3 (i) To direct ths respondents to grant him notional |
promoﬁion in the rank of Inspactor from the year |

1981 and to fix his seniority in that rank from

' ' : : the same year; , / ;

Oc— . » . | e
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1(11) in the alternative, he has prayed .that
the respondants be directed to grant
notional promotion to him in the rank of
Inépecﬁor From the ysar.1984 and giverhim
.seniority from the year 1984y
. }
(iii) to award notional salary, pay and allouanceg
and other consequential benefits;jand'
(iv) tﬁ direct them to consider him for Dfomotioﬁ
to the post éf 8.C.P. in the D,P.C. to be
constituted in February, 1989 and he be | .
promoted as Assistant Commissioher of Police
on the basis of his revised seniority as ue;l
as notional promotion,
2, There is no diépute regarding the facts of the
case, The abpliCant Was appointed as ASI (Ministerial):
in 1964 and was confirmed as sch‘in 1968, He Qas
promo ted és‘S.I,(Ministerial) in 1970 and uas confirmedl
in the said post in 1975, Rule‘17(iii) of the Delhi
Police (Promotion and confirmation) Rules as it stood . |
prior to its amendment prov idead for a departméntal uritéen
test of confirmed Sub-Inspectors {Ministerial) for aqmi;
ssion of their names to Promqtion ListeF (Miniéterial).j
The respondents conducted such a test in September, 198{

in which the applicant appeared, Hs did not abtain |

éD per cent marks in the exapination, which Was the

a.c..’S-.,
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prescribad minimum psrcentage. Out of 53 Sub-Inspectors
(Ministerial). Lho had apoeared in thes ssid test, only

2 had secured 60 per cent and above marks and werae
callad for interuieu; They'were promaotaed as Inspectors
(Minisﬁerial) w.e.f, 15,12,1981, As the applicant could
not qualify in the written test, he was not called for
intervieg by the 0,P.C.

3, The respondents conducted z similar depar tmental
test on Oecember 24 and 26, 1985, Four Sub-~Inspectors
(ﬁinisterial) including the applicant, appeared in the
testy, but none of them could qualify the same,

4, The applicant méde a representation against the
above decision and requested for re-svaluation of the
answer-books on the apprehension that the same had not
been evaluated propérly. His request was not considered
Favourably by the respondents since there was no
provision for re-evaluation of the answer-books, He was
in{ormad to the said effect by letter dated 17,1,1983,
Thareafter, he filed a civil urit petition No, 619/83

in the Delhi High Court which wvas dismissed on 14, 11.1983.

The applicant filed SLP~428/84 in the Supreme Court which

was disposed of by order dated 19,4,1984. The Suprems
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Court took note of the amendment to Rule 17 of the

Oslhi Police (Promotion & Confirmation) Rules, 1988,
whereby the provision for departmental test was dsleted
from the rules, Shri G.D. Gupta, appearing on behalf

of the Delhi Administration, made a statement that the
applicant shall be eligible to appsar at future exan inage-
tions for inclusion in the Promotion List-F of. the
Inspactors, On the basis of this statement, the SLP

was disposed of,

5. | The learned counsel for the applicant submitted
that after the rules were amended, there was no gusstion
of holding a denpartmental test. However, as the learned
counsal for the Delhi Administration had made a sfatement
that the applicant would be eligible to appear at fdture
examinations for inclusion in the Pfomotion List-F, the
respondants Wwere not bound to hold such a test for the'
applicant., Daspite saveral representations made by him,
this was not done, Finslly, the apolicant submitted aj
memorial to the President Uhich was not considered on
the merits, In the memorial, the applicant had prayed
for giving him retrospective promotion to the rank of
Inspéctor in List-F from 1981,

B The respondents have stated in their counter-

affidavit that after the amendment of the rules, whereby
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uritten test for Promotion List-F was abolished, the

question of the applicant app=aring in the future

written tests did not arise, His case uwas, hOUeUéT;
éonsiderea by the D.P.C. constituted for the purnose

and he was admitted to Promotion List-F (Ministerial)
wee,f, 15,1,1986 vide notification dated 28,8, 1986, Hs

Wwas promoted to the_raﬂk of Inspector w,e,f., 12.,2.,1886 zand
Qas confirmed in the said rank u,e.f, 12.2.1988.’ The
respondents Have’also stated that the conduct of theA
aoplicant was censured in 1965 and tha%e ware also

adverse entriss in his annual confidential reports for

the period 16,12,1965 to 31,3,1966, 1.4.1966 to 31,3, 1867,
1.4.1968 to 31,3.1969, and 31,10,1977 to 31,3, 1978,

T We have carefully gone through the records of the
case and considered the rival contentions, Ye have also
duly considered the ﬁase lav relied upon by the learned
counsel for the applicant,

8, After the amendment of the Rules and dispsnsing with;
the departmantal test as a condition for inclusion of the
name of an Inspector in Promotion List-F, the respondents
uefe not reguired to hold any departmental test, notwith-
standing the statement made by the learned counsei for the

Delhi Administration before the Suoreme Court, The statement

made by him should, therefore, be understood to mean that

- Casss relied upon by the learned counsel for the Applicant:

J.T, 1992 (2) S.C., 326; 1989 (S) A.T.C. 584; 1950 (1) ATLT,
385 (CAT), N~ SRR
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the applicant's cgse for promotion‘UQuld be ponéidereq
'in accordance uiﬁh the rules, The rules orescribed
for promotion to List -F provide %or salectioﬁ by the
" D.P,C The faspondents have stated in their couhter~
affidavit that the applicant Was considered for admission

to Rromotion.List—F (Miéisterial), but the D.P.,C, could
repomménd his promotionm only w,e,f, 15;1.1986. The averhent 0
applicant that he has an unblemished record, has been contra-
dicted by the averments made by the ressondents regarding

the penalty of censure imposed on him in 1965 and the

adverse remarks in the aﬁnual confidential reports,mentionad
ébove. The applicant has stated that Insoeétor Rameshuaf
Dayal had bgej given seniority with effect from 1981 and he
vas also similarly situated aé the applicant, According to
the applicant, this amounts to discrimination, There is
nothing on ‘record to indicate the circumstances under

which Shri Rameshuar Dayal was given ante~datad seniority
w.e.fa 1981, The case of the applicant is distinguishable

as he had movea the Deslhi High Court and the Supreme Court,

9, In the light o% the Fﬁregoing aiscussion, Wwe are of

the ﬁpinion that the appiicant is not entitled %o any

relief scught by him in the nrasent application, The
application is, therefore, dismissed, ‘lzaving ths parties

to bzar their respective}costé.
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