.In‘the Central Administrative Tribunal |
Principal Bench, New Delhi : 9

R r—————

Fegn. fo. OA-gga?/89  Nate: 1.6.1990,

Shri Arvind Kumar Raizada ..., Applicant

VYersus
Union of India & Another esae ligspondents
For the Applicant eoos oShri Fajan Saluja, Advocate

For the Respondents sees HONE

CORAM: Hon'bla 3Sh Ke Kartha, Vice-~Chairm

ri P rman {Judl, )
Hon'ble Shri D,Ks Chakraverty, fdminist

rative Member,

1, Uhether Reporters of local papers may be allowed to
see the Judgement? Yo

2. To be referred to the Reporter or not? ?&0

(Judgement of the 8ench delivared by Hon'ble
Shri P.K. Kartha, Vice-Chairman)
The applicant, who is working as a Technical
Supervisor in the Regional Design and Technicel Centre,
0ffice of the Development Commissioner (Handicrafts),

Ministcy of Textiles, has filed this application under

[84)

action 19_0? the Administrative Tribunals Act, 1983,
being aggrieved by lack of any promotioﬁal avenues for
him though he has worked for more than 12 years 1in the
Office of the respondents., He is presently aged 32 years
only and has :many more :. . years left in Govarnmnent
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, houwever, challenged an
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service, He has no
order passed by the respondents, uwhich is & prereguisite

fFor entertaining an applicetion filed under Section 1% of

[a]

tha Administrative Tribumals Act, 1983, In oul 0pinion,

the application should not be dismissed in limine on

this ground as the issue raised by him deservss adjudication,

[

“

2 Despite the service of notice on the respondent s,

Lo

they have chosen not t0 enter apnearanca or flle their

counter~affidavit,
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A, We have heard the learned counsel for the-
applicant and have gone through the records of the

case carefully,

4, The respondents advertised the post of Technical

Supervisor in the scale of Rs,550-900 in the Employment
Neus dated 4th November, 1976, It was mentioned in the
advertisement that the post was temporary but likely to

continue indefinitely. The applicant apnlied for tha

post and on selection, was given an offer of apoointment
{ ] § P )

‘wherein it was stated,inter alia, that his appointmaent

will not confer any claim for appointment in the regular

cadre of establishment of the office of the respondents,

that the post wastpursely temporary and did not'carry the

benefit of pension or Cont;ibutory Providant Fund, and
that the‘President of India rassrved tha right to'alter
or add other clause or clauses in the agreement which
.uoqld be bindiﬁg upen him, The applicant écﬁepted the
af fer bf.aphointmgnt and joined {%e post of Technical
Supervisor in ths Fiéld of Mechanical tnginesring Trade
es.F. 14.3.1977, He is still continuing in the said
pecst,

5. - The applicant has passed the three-year Diploma
Course in Machanibal_Engineering in 1975, Before he
joined the office of the respondants, he had worked in

a private concern,

6. - The applicant has stated that the respondents have

not provided any prohlotional channelsfrom the post of
Technical Supervisor (Mechanical Engg.) to any higher
post, As against this, they have made provision for

promotion -ifi respect of all other categories of their

S~
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employees, He has annexed as Annexure A-9, a list of
the posts for which the O0ffice of the Develosment
Commissioner has provided promotional posts (vide

p.26 of the paper~book). ‘Tha posts in raspact of which

such a provision has been made, are that of Louwer Division.

'Cierk, Stenographer, Upper Division Clerk, Investigator,

Handicrafts Ppomotion Officer, Assistant Director (H),
Deputy Director, Jobber, Skilled Worker, Assistant Craftsman,

and Assistant Design Artist, He has draun attention to the

"instructions issued by the Dspartment of Personnel, the

visus of the Union Public Service Commission, and the
Fourth Central Pay Commission, all stressing the need
for providing promotional avenuss and discouraging creation

af isolated pbsts for which thers will be no promotisnal

~avenuas. He has contended that this is grossly unjust and

unfair and creates frustration,

7o There is considerable force in tﬁe griesvance of the
applicant., The upper age=limit prescribed for direct
recruitment to the higher posts, is stated to be 25-30
years., The applicant haé already attained this age., There-
fore, hé has no prospects for dirsect recruitment £0 higher
posﬁs in the oFFice’of the respondents, The experiencs
gained by him in the off ice of the respondents, will hardly
have any relevance for other departmants}-

B.- In this context, we may refer Eo the judicial
thinking of the‘apex Court on the subject, 1In Raghunath
Pfasad Singh Vs, éecretary, Home (Police) Department,
Government. of Bihar, A&, I.R,, 1988 S.C, 1033 at 1034, the
Supreme Court has observsd that "reasonable promot ional
Dpportunities should be available in every wing of public

service, That generates efficiency in service and fosters

Qu-’\,
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9. InC,S.1.R, Vs, K.G.S., Bhatt, 1989 (2) SCALE 395.
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the appropriate attifuda to grow for achieving excellencs
in service, In the agbsence of hromotional prospects, the.
service is bound to degensrate and stagnation kills.tﬁe
desire to serve properly,™ Accordingly, tha Supreme
Court directad thé'State of Bihar to provide at least.
two promotional opportunities to the officers of the
State Police in the Wirsless cfganisatiqﬁ within six
months from the date of the judgement by appropriate

amendments of the rules,

at 398, the Supreme Court again reiterated the same vieu,
The follouing observations made by the Supreme Court are
pertinentt-

Meesesaoslt Is often sald and indeed, alroitly, an.
organisation, public or private doss not ‘hire a
hand® but engages or employs a whole man, The
person is recruited by an organisation not km just
for a job, but for a whole caresr, One must,
therefore, be given an opportunity to advancs,
Thisg is the oldast and most important feature of

- the free enterprise system,” The opportunity for
advancement 1s a reguirement for progress of any
organisation, It is an incentive for personnel
development as well (See : Principles of Personnel
Management by Flipo £duwin B, 4th Ed, 2, 246).

Every management must provide realistic opportu=
nities for promising employees to move upward,
"The organisation that falls to develop a satise
factory procedure for promotion is bound to pay a
severe penalty in terms of administrative costs,
misallocation of personnel, lou marales, and

"ineffectual performance, among both naon-managerial
employees and their sunervisors™”, (See ¢ Personnel
Management by Or, Udai Pareek, p.277). There
cafnot be aNy modern managemant much less any
carear planning, man-power development, managsmant
development etc, which is nat related to a system
of promotions, {See : Management of Parsonnel .in
Indian Enterprises by Prof, N.N, Chatterjea,

Chap, 12 p, 128)." : |

10, Reference may a1sc be made to the decision of this
Tribunal in Zia~Ud-din Ys, Delhi Administfation & Another,
1990 (1). ATLT (CAT) 445 to which one of us (P.K. Kartha)

was a party., In that czse, an officer of the Delhi Admn,
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had uprked in the szame post fcr‘several years and the
T;ihunal,directed.the respondents to encadre the post

he;d by Him to the mainstream cadre ana coﬁsidar him for
appointmant against tﬁe same in accordance with the rulss
with coﬁsequential.benefits."If the respondents felt that
any of ficar in the Service_Qas thereby to be advefsely

affected, the Tribunal directed that a sUpernuherary post

might be operated in the relsvant cadre for the applicant

which mighﬁ be allowed to lapse with his retiremént on

superannuation,
11. At the same time, we recognise that the promotion
policy and the need to ensure a satisfactory carser

progression in the Government service has received special

attention after the recommendations of the Fourth Pay

Commission, - Scme of the tangible measures taken in this

regard are as follovwst=

\
- |
"{a) Introduction of improved span in case of some '
payQSCales.liThajsCalerF R84 550~ 25~ 75~ £8-30-~ 900
£(13 years)»has been replaced by a scale of
R 8.1 64 0= 60 2600 E8=75- 2900 uhich works out to
20 yearéf span, jThe improved span of pay sﬁales
o will reduce the problem of stagnation, |
(b) Grant of one stagnation increment on completion
‘of every tuo years at the maximum of ths
rasbeétive scale upto a maximum of three such
increment s,
12, - Neither reducing the possibility of s&agnation nor
removal of stagnation, houevef, 1313ubstitute for thes
Aormal human\aspirétion for promotion commensurate with

experience and skills achisved and general economic

Pressuras, It is, therefore, imperativs that isolated

o~
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posts which are'"likely ta continue inda?initely" are
created duly keeping in mind the long=-tarm impact of
such an action, A conscious effort is reguired to be

made to identify the cadres in which such posts can be

fitted in, If an attempt in that direction fails, tha

al‘srnaﬁive would be to devise a scheme for a timexbound
promotiqn, sayy aftgr 15/16 ymars of service to grant the
ﬁaxf higﬁar grade‘by upgrading the isolated post itself,
In Fact; épmething similar has alrgady beeﬁ implemented

in the P &' T neaartmént It will also be in the interest
of gustlce and Falrplay, ds by working in a paruicular JOb
fior a gerlod of time the sklll of the emoloyae improves

cmn51darably and granL of promotion to the next highar

grade gives a fillip to his efficiency, Promotion in such

°ltUatths uhere an 1501 ted DDQt does naot lend 1tsel€ to
encadrement, can be arr?nged on: the pattern of “flex1bla

complementlng"

13,  Following the ratio.in the aforesaid judicial

nrénouncaments, and in the context of the above discussion,
w.e order and dlrect that the raspondants shall encadrs thn

post of Technlcal buperulsor to one of the existing cadres

and c0n81der the a0001nfm9nt F the applicént,against oneg

of the said posts at a suitable time. The experience

acquired by him in his’ orasent post as Technical Superu1sor‘

should also be kept in visw uhlle amendlng the rules. It

. éppears that there are only two posts of Technlcal

Supervisor and both the incumbentsy including the apolicant,

have made representations to the rasspondents in this ragard,

Even though the other colleague of the applicant is not

before us, we hope that the respondsnts will consider his

Q~
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‘Case also for similar encadrement, If the post of
Technical Supervisor cannot be encadred,fcr some
insurmountaple Teasons, we further direct that the
éppiicént should be considered for promotion to the
next higher grade following the prinCipie of "flexible |
Complementing" by granting the next higher scale of pay
to the applicant in the. same poét oreferzbly not later
than on completion of 15 years of service. ‘ |
14, - The respondsnts shall comply with the above
direc%ions within a period of six months from ths date

of communication of this order.

" There will bz no orders as to costs,

,/'- .
‘L‘ M
(D, K, Chakravory) (Ps K, Kartha)
Administrative fMember , Yice-Chairman(Judl,) .
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