:#;~ IN THE CENTRAL ADM INISTRATIVE TRIBUNAL, PRINCIPAL BENCH
CA No.210/1989
NEW LDELHI, this ZJAu\Qay of February, 1994

Shri €.J. Roy, Hon'ble MEmoer\J) :
Shri PeT. Thiiruvengadam, Hon'ble Memoer(a) |

Shri Ishwar Singh ’ - : : |
s/o shri Chandgi Ram !
‘House No.,382, Vill. & P.0. Bawana :
Delhi , e Applicant
8y shri A.S.Grewal, Aduocate ‘ . ‘
Ve rsus ‘ |

Union of India, through ' |

1. Chief Secretary, ‘ o P
Delhi Admn., Delhi o : 4 ‘ 1

"2. Commissioner of pPolice

& Delhi Police Hgrse.
‘ ‘ MsO suilding, IP Estate
New Delhi

3, Addl. C.P. (3S&T) .
Deihi Police Hgrs. ; . Co . | |
MSO Building, IP Lstate ' o A
New Delhi . +«+ Respondents

8y Ms. Ashoka Jain, Advocatse ; i
CRDER - I

. i

(shri C.J. Roy, Hon'ble Memoer(J) . ' j

This application is filed poy the applicant, Constable,

‘.' : in Delhi Police, claiming the following reliefs:

19,3.87 imposing punishment of forfeiture of .

i) To quash the order No.9628-36/Vig. AC-II dated |
 two years approved service permanently; '

~ii) To quash the order No.1592-93/CR-I cated 29.1.88
rejecting the appeal of the applicant; and

1ii) To order the respondents to reinstate the
applicant from the date of suspension and
pay all consequential penefits.

, o shired by P Aoeamt
Z, Brief facts of ‘the Case are that the applicant
/A

whgic @m duty in Traffic Unit at Raj Ghat on 14.5.1986 . |
upto 2 PM and after that he went to take rest as his p
| duty\yés to start again at 5 PM. He took ocver duty at
5 FM. But, meanuhile at Raj Ghat crossing at 3.45 pm,
while he ués taking a bus for ITO to take tea, the DCP; §

Traffic came in a car driven by his driver and stated that

the applicant was seen SfOpping a Matador with ulterior métive.
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On enruiry by the DCp~Traffic, the applicant seems to

have disclosed his nazme and numoer after much hesitaplonf

\

Then a CHargE-Shiﬁt was served upon him, which is at

anne xure A. That reads as fcllows:

W It is alleged that you constable Ishwar Singh
. N0.553/T uwere noticed stopping a matador at

" Rajghat crocssing at 3.45 PM on 14:5.86. On
seeing the car of OCR/T, you hurriedly alloued
the matador to go away, which you had stopped
on the other carriagé way. You were not on duty
at the crossing. Your duty was fromi1 AM to ;
2 pM and from 5 PM to B PM. You are liable !
for action u/s 21 of Delhi pPolice act". !

The enguiry was started and the applicanﬁ denied the

allegatiﬁn during the course of the enquiry, when Pus
gere examined, and the charge at Annexure B was seryéd
on the applicant., That reads.és unde r; @

"I, Inspector Jodh Singh No.D-1/317, hereby 1
- charge you constanle Ishwar Singh No.553/T ;
: , that while posted in Darya Ganj Circle, |
’ you were detailed for duty at Raj Ghat crossing
From 11AM tc 2 PM and were to perform duty !
there again from 5PM to 9 PM. You were off
duty between 2 pM and 5 PM. Instead of
leaving’the point, you remained present at
the crossing and were seen stopping a matador
with ulterior motive. On being asked you
did not disclose your number and name at the
veéry outset. You had to oe asked a numoer
of times pefore you disclosed your number
and nam&, It shouws that you were indulging
in unauthorisea checking and also d isobeyed ;
the departmental gnstructicns régard ing non-
' o stopping of commercial vehicles by Traffic ’
! Staff when off duty. sl

¢

This.act of yours amounts to grave misconduct |
and remissness on your part which is unbec om ing
of Government servant undepr Rules (i) (ii) of :
E;S ?onduct Rules  and t?ereby rendering you A

lable for punishment u/s 21 of Oelhi i 1
Act, 197gM | tretiee
|

/

3. ~The applicant alleges that the Enquiry Officer

diq not consider the statements of Pls and Dys prope rlyi
and returned a verdict of guilty in his Findings,‘although

there was no evidence against him. He also alleges that

i

the Additional Commissioner of Folice did not appreciate
the evidence on record and issued a show cause notjice

i
1
A
' !
i

}




i
~ {

i
i

S S - - : A €§;L
e , -3= | :
. ' : !

prUpDSlng the punlshmEnt of Fcrfelture of two years approved

service pemanently entailing reduction in pay. This is at
Annexure Q. | |

4, The applicant alsc submitted his reply to the shou
cause notice. But he claims it was not properiy consideréd.
and the punishment was made sbsolute oy the Additional
EomhiSSicner af Police, which is at Annexure D. The )
applicant also preferred an appeal to the Commissicar of
Police, Delhi, uhicq_is also dismissed by order dated
29.1.88. This is at Annexure E. Aggrieved by this,

he has filed this OA.

- B, The respondents have filed iheir counter stating

that the'appliCant was dealt with departmentally on the .

allegation that on 14.5.86 at about 3.45 PM while the

3 Debuty Commissioner of Police-Traffic was going to the

Chief Secretary's Office, Delhi Administr.tion, Delhi

for a meeting, the' applicant ués noticed stopping a J i

matador at Rajghat crOSSing. On seeing the car of Deputy
Commissioner of Pollce-Trafflc, the applicant hurriedly

allowed the matzdor to go away which he had stopped on

the other Carriage way. On enquiry, it uas revealed that

the applicant was actually not on.duty there,-his duty |
hours bedng 11AN to 2 PM.and SPM to 8FM. The finding of
the Inquiry Officer was that the appllCant was present

at .the relevant time, he had stopped a matador and let 1ti
go hurrledly on seeing the car of the then Deputy Comm18-§
sioner of Pollce-Trafflc. The appllCant had failed to |
disclose his name on being ‘asked repeatedly by the OfflCE¥

and thus exhibited his gullt Conscience and he was 1ssued;

with a show cause notice dgted 12.1.87 proposing therein |

i
"

the punlshment of forfieture of tuwo years app roved servlce

pemmanently entalllng reduction in his pays After con-

sidering his Sxplanatlon, the punishment uaS'cthirmed

‘by t he Gisciplinary authority vids his order No,.9%28- 3&/V1g

AC-II dated 19.3.g7. ‘

The appllcdnt had filed an appeal
e ) !
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which was also re jected, The rest of the allegations made

Ay
oy the applicant ar® denied by the respondents in thelr reply.

6. ; we have heard the learned counsel for the parties andé
pe used the departmental file.

‘8. : In the departmental file, we notice that the appliCani
did not iequest for any assistance in cbnduating‘the procee%
dings but he himself took part nor asked for change of eithbr
Enquiry folcer. There-vere six witnesses e xam ined for pro—
secution and the DEP-TraFflc himself was also oneé of the u;t—

nesses. Even in the Cross-EXamlnatan of the DLP—Trafflc,
A - |
he has simply put one question and did not effectlvely cross-

& xanine him. This is a matter where we are not supposed to
reapprise the evidence as a court of-appeal exercising . i

I
1

jurisdiction under Article 226 of the Constltutlon. The
.applicant's presence at 3. 45pM at the same Sth when he uas
not on duty itself establishes that he was there for some j

purpose other than of ficial. His e xplanation that he was
there to continue his duty at 5 PM at the same blace can ﬁ;t
cut much ice compared to his conduct. It is much more soii-

when the applicant did not disclose his name and number uhen‘

" the DCP-Trafflc asked for the same. ; It is stated that thy

appllcant stopped the matador but on seeing the DCP—Trafflc
he alloued the matador to pass away. Therefore, uwe do nob
see any infimmity in the evidence recorded nor any pregud1ce

shown to have been caused to the applicant.:

9. During the'course of the arguments, the only ground

that is urged cefore us was that the matadﬁr driver is nof

examinad. when the appllCant hlmself was n931tant to give

his name and nUmber to the DCP-Traffic on being questloneu‘

aqq‘the charge being that the matador driver has been

allowed to pass away after it was being stopped, it is noti
|
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in the mouth of the agplicant to claim that the enguiry is

vitiated because the matador driver is not examined.

\

10. Je have alsac seen the findings of the encguiry, shou-
cause notice, reply to the show-Cause notice, dismissal of
the appeél, order of punishment and the rejection oerder and

we find that all are speaking omders.

11 Jhen six uitﬁesses inciuding the DﬁP-TraFfiC have
confimed the incident and the applicant himself has admitted
his presence there, and that he did not attribute any motive
to the witnesses including the BCp-Traffic to FqlSEly impli-
cate him in the charge and the name of the mafaQDr driver

or its numoer is not.givan by him, which has been allouwed to
go auway, the applicant cam not Claim that the enguiry is
'uitiated on that grouno alone. The matador drivér could be
summonec when the registration number and the name of the
driver are pléced oe fore the Inquiry Officer. Qhen the
applicant himself has alloued the matador driver to pass auway,
it is not possible to call that witness to eXamine, which is
not atlall an infimmity. The gquality of the evidence is
important rather the number of witnesses. There is corro-

poration of the evidence.
s/ .

12, In vieu of the above,  are not persuaded to interfere,

in the case. The application is devoid of merits. In the

circumstznces, the applicsticn is dismissed. No costs,
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Member (A) ' Member (J)
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