Coentral Adminisgtrative Tribunal
Principal 8ench, New Delhi,

DA=-2230/89

New Delhi this the 6th Day of May, 1994,

Dhoundiyal, Member(A)

Hon?ble Mr, B,N,
kshmi Swaminathan,Member(3J)

Honthle. FMs, La

Sh, A, Kf’ Bisuae, '
Deputy ledical Superintendent,
Hospital for- Mental Diseases,

O

Shahdara, Delhi-54, Applicant

(8y advocate Sh, L,K, Singh)
ver su s

1. Unien of Indiz,
through its Secratary to
the Ministry of Health and
Family Welfare,
New Delhi,

2, Lt., Governor, Delhi,
Raj Niuas, Dslhi,

, 3. Secretary (lMedical),
Delhi Administration,
5 Sham Nath Marqg,

Delhi, Resgpondents |

(By advocate Sh, P.H, Ramchandani, Sr,Counsel with

sh, J.C, Madan, Advocate)

b

ORDER (ORAL)

delivered by Hon'ble Mr, 3,N, Dhoundiyal, Member(A)

Biguas, Deputy Medical Superintandent, Hospital for

|
Thig a=pplication has been filed by Or. A. K.
|

Mental Dissases, Shahdra, Dslhi against the impugnead

orders dated 2.11,1088 and 1.2.1989, 3y the order

dated 2.1%;19@8,_3 penalty of reduction by tuo stages

-~

in the present scale of pay for a paricd ©f tuo. years,

non accrual of increments of osay during the

pariecd of reduction and consequent postpon

incr ements was imposed upon him, 3

Ly |
3y thm\q;ﬂe;kigted |

afgresaid

wmant of futurs

1. 2.71989, hie appeal far revies of this order uss

rejected,

24y
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o The chargeg against the applicant was as underig.
R . ' ' .
"That the said Dr.A,K, Biswas while .
functioning as D, M, O, Psychiatrist in
the Hospital for Mental Diseases,shahdra,
Oelhi during the period frem 1,10, 1978
enuards committed certain acts of omi=sicn
and gemmission and negligence and failed to
maintain devetian of duty, Ouring. the year
1981, Dr,A,K, Biswas was the Rsyechlastrist
_ Incharge of Female '8! Block uhere the
[alias - patisnt Smt, Gulbir Kaur- & Rajni was kept
' - W.as,f, 15,2,80 to 27,711,683 Dr,A.K, Biswas
also did not care to -look aftsr the said
patient and thereby casused substantial damage
te this patient, ' The Utter neglect shoun by 7 |

Dr, Biswas is*nmt'looking after Smt,CGulbir

Kaur is not only angainst the prof essional
ethic but alsc misconduct on his part,

Thus the said Or, A,K, Qisuas failed to
maintain devotien of his duties and therehy
commit ted miscenduct in terms of Rule 3(1)

(ii) & (iii) of Central Civil Services(Conduct)
Rules, 1964, " ' " L

He was Founq guilty of the charges levelled
against him and the impugned qrdér was passed by thé
Disciplinary Auﬁhdfity 6n the basis of tbe‘report of
the ehQUiry-dFFicer and in éonsultatibn with the-UPSC.,

Thus the main case against ﬂhe applicaht is
that he failed tov:spart to tﬁe Police uHen tﬁe patient -
" : smf. Gulbir Kaur aliés_ﬁéjni ués found missiné from
| | 9,15 A.M. to 4,30 PiM. on 13.2, 1981, He Further failed.
‘to direct the Medical DFFicer'Incharge br.(Smt;)Bimla
Bora to take a physical check up of the patient when
she was tfacéﬁ, Later, when it uwas knéun that the
-patient-uas preghanf, he.sﬁppresseﬂ ﬁhe~Fact of pregnancy
of the éatien£ in his letters te ﬁafi Niketan and to

her father,

Ué haQe gone through'the'reccrds_oF'the case
and heard the lsarned counsal for tha p;rtieé; 'The
.iearned counsal for the aoplicanﬁ has argued that the
imquHGd order Adated 2,11, 1988 is defective inasmuch

as the date on uhich the impugned order was to. take

e
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effect hzs not been mentioned, He has drawn our
attention to Rule 11 of the CCS(CCA) Rules which
providss lnfhatV the date from which it will take

af fect and the ceriod fer which the renalkty shall

be oparative should he communicated. The raspondsgnts
have ckar if ied that ths eorder is to také effact From
the date of order, ‘We do not think that a mere
emisslon of the word 'fraom the ﬁat@ of erder',viticstes
these proceedings, It has also been argued that even
during ths Magisterial encuiry, it was not provad

that rape uas committed,‘hence‘the presumption of rvans
is unFounded. In any'case the applicant as soon as |
he cams ta know about the missing patient asksd the
0.M,0, to look inte the CircﬁmstaHCQS. We find fram
the anquiry'reﬁort thet during the hearing of the’
caée, 90 prosecution documents and tuweo defence documants
were taken on recofd. 42 prosecyticn witnesses and
tue de?ehce witnesses were examined, A Magisterial
enquiry was also ordered and tha anguiry officer came
to thevccnclusion that theres was gross omission by -
various of ficials in dealing with the pregnant patisnt,
There was all out effort to hush uo the entire matter
and =t no stage the Police vas informsed, Ths snquiry
officer raachea the_concluéion that Dr, Biswas uas
awara that the patient Rajni was raped that she had
beccme prégnant and givan birth tq a child and that
the child died just afber the birth. Bub he wrate

to the .patient?s father raegarding improvement of the
mental céndition of the natient in order to induce

. L A hkar
hip to take auay " his crughter, He 2! so aprroached

vy
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‘the Nari Niketan for transfgr of “the ﬁatiant al though

O

tha.pati@nt was brsgnant. These letters have baeaen
produced by the respcédaﬁts as Annexures-2&3 to the
counter, The applicant was givervidus opaortunity té
clarify his position and before passing the final ordar,
thg disciplinary authority considered the renort of the
Enouiry 0Officer, U,P,5,C, was also bﬁnsulﬁéd. It

cannot, therefore, be said that the deciéimm_pf the
.disciplina:y author ity was based on no evidence of was
taken due teo any extraneous circumstances or the pres.

cr ib =d procedure vas not Folioued. e, therefo:e? hold
that this 19 ngt a fit case for this Tribhunal tolinterferé
and the épplicaﬁion is herehy dismissed,

!

No costes.

(LAKSHMI SUAMINAT HANT (BN, DHOUNDIYAL)
MEMBER(D) - o MEMBER( A)
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