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Central Admin istr atiuB Tribunal

Principal Bsnch, Neu Delhi,

DA-2230/89

New Delhi this the 6th Day of May, 1994,

Hon'ble Mr, 3,N, Dhoundiyal, nBniber(A)
Hon'ble F'ls, Lakshmi Suaminathan , sr ( D)

Sh. A, K. Bisuas,
Deputy '^''edical Superintsnden t,
Hospital for riental Oiseasesj
Shahdara, Dalhi-SA,

(By aduocatB Sh, L,K, Singh)

V er su s

1, ' Lin ion of Ind is.g
through its Secretary to
the Plinistry nF Health and
Family Uelfars,
Neu Delhi,

2, L t« Gov/ernor, Delhi,
Raj Niuas, Delhi,

/

3, Secretary (Fiedical),
Delhi Administration,
5 Sham f\lath risrg,
Delhi.

Ap pi ican t

Rb spend en fcs'

(By aduocate Sh, P. H. Ramchandan i, Sr. Co.unsel uith
Sh. 3,C, l^iadan, AdvocJite)

ORDER (ORAL)
daliuersd by Hon'ble B.N. Dhoundiyal, P'ismber(A)

This application has been filed by Dr.A.K,

Bisuas, Deputy l^lsdi cal Su p8 rin tand en t, Hospital for

riantal Dieeases, Shahdra, Delhi against the impugned

orders dated 2. 11.19BG and 1. 2. 1989, 9y the-order

dated 2. 11.-1988, a penalty of reducbion by two stages

in the present scale of aay for a period 'of tun.yoars,

nan accrual of increments of oay during th 3 aforesaid

period of reduction and consequent po '̂ipars .r^ent nf future
increments was imaosed upon him. 3y "the^qrdier d,a-csd

1.2. 19B9, his appeal for review of bhis order uan

r e j act ed ,

hxi
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The charge^ against the applicant uas as under;„

'•That the said Dr.A.K, Biswas while.
functioning as D.Pl. 0. Psychiatrist in
the Hospital for Mental Diseases, Shahdra,
Delhi during the aariod from 1,10,1978
anuards committed certain acts of omissinn
and Gommission and negligence and failed to
maintain dsvotion of duty. During, the year
iBBI, Or, A, K, Biswas was the Psychiatrist
•'•ncharge of Female *B' Block uhere the

^alias . patient Smt, Gulbir Kaur^/ Rajni was kept
27,11.8T. Dr,A, K, Biswas

also did not care to -look af tsr the said
patient and thereby caused substantial damage
to this patient. The Utter neglect shown by Oi
Pr, Biswas is not looking after Smt. Gulbir
Kaur is not only against the professional
sthic but also misconduct on his part.

Thus the said Or, A, K, Biswas failed to
maintain devotion of his duties and thereby
committed misconduct in terms of Rule 3(1)
(ii) & (iii) of Central Civil Ser v/ices( Conduct)
Rules, 19 64, "

He was found guilty of the charges levelled

against him and the impugned order was passed by the

Disciplinary Authority on the basis of the report of

the enquiry officer and in' consultation with the UPSC,

Thus the main case against the applicant is

that he failed to report to the Police when the patient

Sm t. Gu 1bir 1( sur s.1 iss Raj ni was found mi s sin g from

9.15 A. to 4,30 P.ri, on 13.2,1901, He further failed,

to direct the fledical Officer Incharge Dr. ( Smt, )Bimla

Bora to take a physical check up o f the patient when

she was traced. Later, when it was known that the

patient was pregnant, he suppressed the fact of pregnancy

of the patient in his letters to Nari Nike tan and to

her father,

Ue .have gone through- the' records of the c.= s9

and heard the learned counsel for tha parties^ The

learned counsel for the aoplicant has argued that the

impugned order dated 2, 11, 1988 is defective inasmuch

as the date on which, the impugned order was to take
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effect has not been mentioned, Hg has drawn our

attention to Rule 11 of the CCS(CCA) Rules uhich

providss '. ithat'' tha date from uihich it udll take

affect and tha Lieriod for uhich the penaity shall

ba aparativ/e should be communicated. The respondents

hau9 cliarified that the order is to take effect from

the date of. order, Ue do not think that a mere

omission of the uord *from the date of ord er \ vit is t es

these proceedinQs, It has also been argued that even

during the [Magisterial ennuiry, it uas not prov/ad

that rape uias committed, hence,the presumption of rape

is unfounded. In any case the applicant as soon as

he came to knou about the missing patient asked the

0. f^l, 0, to look into the circumstances. Ue find from

the apquiry report that during the hearing of the'

case, 90 prosecution documents and two defence documents

uere taken on record, 4 2 prosecution uitnesses and

tuo defence uitnesses were examined. A Plagisterial

enquiry yas also ordered and the encuiry officer came

to the ccnclusion that there uas gross omission by

various officials in dealing uith the pregnant patient.

There uas all out effort to hush ua the entire matter

and :-tt no stage the Police uas informed. The enquiry

officer reached the conclusion that Dr. Biswas uas

auars that the patient Rajni uas raped that she had

becGme pregnant and given birth to a child and that

the child died just after the birth. But he wrote

to the-pati enf s father regarding improvement of the

mental condition of th° patient in order to indues

hiij:i to tike auay , his hi^^er. j_j^ also anoroached

^\/



• ~ 4 ~

the Nari Miketan far transFer of the pstient although

tha patient uas pregnant. Thsse letters hays been

produced by the respandBn.ts as Annexures™ 2&3 to the

counter. The applicant uas giu^-igua opoortunity to

clarify his position and before passing the final order,

the disciplinary authority considered the reoort of the

Enouiry Officer, U.P,5,.C. uas also consulted. It

cannot, therefore, be said that the dacisioni of the

disciplinary authority uas based on no euidence or uas

taken due to any extraneous circumstances or the pres

cribed procedure uas not folloued, Ua, therefore, hold

that this is not a fit case for, this Tribunal to- interfere

and tha application is hereby dismissed.
»

No costs, '

( LAK3HnI SW AMIN AT HMlJ""
n£m£R(3), •

/uu/

(•B,N. DHOUNDIYAL)
nEm,ER( A)


