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Dated Neu Delhi, this the 11th day of AJgust,1994
\

Hon'bla Pir Justice D. L. i'^ehta»Uice Chairman(3)

Hon'ble Plr B* K, Singh^PlBmbBr (a)

Shri Bhullan Singh

R/o Qr« No»?39, Type-II

NH-4 .

FaRIDABAD , . ••• Applicant

By Advocataic...^Nons

UERSUS

Union of India through

1. Ministry of Environment ,
Forest, Government of India
C*.G.O* Complex, Lodhi Road
iMEy DELHI

(through its Secretary)

2o National yasteland Developmant
Board, Paryavaran Bhauan
NEU DELHI '

(Through its Member Secretary)••• Respondents

By Advocates Shri K. C* Sharma

ORDER

""(Oral)

Mr Justice D. L. nBhta,\/C(J)

The applicant alleges that the period of

service rendered by him betueen 31.5e02 to 24«8.84

as Senior Technical Assistant on ad-hoc basis should

be treated as regular service and to be merged in

service as Research Investigator.

2. Brief facts of the Case are that the applicant

uaS' initially appointed as LLC and he uas appointed
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thereafter by uay of promotion/sslaction uith effect

frcira 31,5.82 to 24.8«84 as Senior Technical Assistant

on ad-hoc basiseThers ie a post of Research Investigator

Gradg-II uhich is filled up in the follouing uay «-

50^ by promotion, failing uhich by transfer on
deputation;

50^ by transfer on deputation/transfer.

The promotion quota is to be filled from Research

Assistants (Statistics &, £cononiiejs) uith 5 years

regular service in the grade and possessing atlsast

a degree* Thus the case of the applicant does not

fall uithin the procnotion quota as he uas r.^hat -

holding the post of Research Assistant(S2<.£) uith

five years regular service in the grade® The applicant

uas uithin the second categorys that a person holding

analogous post, or uith at least 5 years serwic© in the

post uith a degree is eligible for selsction to Research

Investigator (S^). The applicant's contention is that

his service betueen 31^5.82 to 24»8eS4 nendered as Senior

Technical Assistant should be considered as regular

service and ^ould be merged in service as Ressach

Investigator* Thus the present OA should be dewided

in tuo parts? one regular service and the other part

is relating to the merger of the service rendered in

the post of Research Investigator.; upon the change

of post* So far aa the first part is concerned,
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his services should be counted for all purposes

excapt seniority. A person cannot bs deprived of

his right and the right of past service rendered by him»

So far as the second part is coneerned, which relate®

earler
to merger of th.a^service rendered in the post of

Research ...in«estimator, ua are of the view this is

a selection post as selection is conducted in consultation

yith UP3C as stated by the learned counsel for the

Respondents,Shri iU C. Sharma and it yas also

submitted that this is a. post fefy uhich a person

is appointed only when h® fulfils the necessary

requirements* The only difference is that all

Government employee yhether they are in the same . , .

Crapartment/l^inistry or any other Ministryg, are

eligible and in the case of the open markets all

citizens uho are eligible can appear for selection*

Thus it is a direct recruitment by uay of transfer®

For this reason, ye disagree that the prayersthat

the per.vice rendered earlier should^ be merged uith

the service, rendered in the post of Research

Investigator by the applicant. The applicant will

only get seniority in the post of Research Investigator

from the date on uhich he was appointed on the said
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post• The OA is disposed of accordingly but uithout

any order as to costs*

/i>

/
(B. K.^ingh)

Member (a)

dbc

(D. L. Flahta)
Mice Chairman(J)


