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2, The Bivisional Railway Manager,

-2, It is claimed that applicant Nod2 was
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CORAMg

 Hon'ble MriSRsAdige, Member(A)

1,Shri Binda,
retired Train Lighting Fltter.
- Railway Station,

. Delhi,

r/o QHN@ 39-A/1 Shri Ram Read’
Delhi#

2, Shri Ram Naresh,
sfo Shri Bina,
Train nghting Khalasi,
under Senier ForemanOCoaching)

De lhi

= i Fid : 39
By Advecate Shri B,S.Mainee J:““App;lca“tsg
Versus

Union of India: through

1. The General Managery
Northern Railway,
Baroda Housej
New Delhi3

Northern Rallway,
State Entry Roady!
New Delhid

3. The Divisicnal Superlnfending Engineer,
(Estate) Northern Rallway, _
DRM Of ficey

: New De lhi Bée s8¢eca a-o;RespondentS{i

‘None fer the respondemtsi

JUDGME NI
The applicants NoJl and 2 have,prayea that .

quarter No§39-A/i, Shri Ram Road, Railway Colonyd _L
Delhi which stood allotted to applicant no?l, l
be Egularised in the applicant nod2's name

consequent to the applicant nos i1ts retirement

woeifd 31810.85,

appointed as a Casual Labourer in 1977; was




screened on 244379 and on being found fit? was

P

regularised thereafteril It is further claimed that

“the spplicant noj2 has been sharing wikk the quarter

with his father ever since he was appointed angd
permissidn forlsharing was granted vide letter
dated 14,1080 (Annexure;AZ)ﬁ'it is asserted that
the applicant noil2 has not drawn any HRA so far
and claimed that although he was ‘fully entitled
to get the said quarter regularised in his name
and his case was also recommended by the DRM's
office vide letter dated 12{11,86(Annexure-A3)J
It was cerkified vide letter dated 23%9?87(AnneXureél
A3A) that applicant no{2 was a regular employee
since 2474379 in the permanent cadred His'pfayer

for regﬁlarisation was illegally refused on the

' Qround that he was not a regular employee on the date

his father-applicant nofl retired?

3y " The respondents in their counter affidavit

have challenged the contents of the d;A on the
ground that the applicant noj2 was appointed in the
Northern Railway on 2494379, but not as a regular
employee, and he was regularised w?eﬁﬁ% 115,87,
much after his father applicant nodl retired;

It is pointed out that the letter dated 23,9,87
(Annexure-A3A) contains a mistake regarding
regularisatioen, as is clear from the averments

in thea@}Aé‘itselfa As the applicant no¥2 was net
a regular employee on the date his father applicant
noil superannuated, it is contended that the
prayer for regularisaticn of the quarter is fit

to be rejectedd




4, "I have heard Shri Maineey learned counse 1

S

for the applicantf None appeared for the respondents
although I waited for a conside:able time@

5, Shri Mainee has invited my attention to

a seniority list purported to have been circulated
vide letter dated 16,288 (Annexure-A9A) which
appears to have been issued 1ny$?2§inuation of
a seniority list dated 2292785/interpolates the names
of various persons including the applicant nd?Z;
who were not screenmed dut to administrative |
reason of 1979 screening? In this listy the applicant
noﬁzis name‘finds mention at serial NoJl967/A

and his date of appointment has been shown as
2434379 and in the remarks column, the date of
screening is shown as 1572%87. On this basis}
Shri Mainee claims that although applicant noii2
was screened on 1932i87; he was regularised
retrospeétively'w?eﬁfﬁ 24,4,79%

64 it does not appear necessary to decide the
controvérsy whether or not the applicant noi2 was
a regular employee on the date his féther‘applicant
ndf) superannuated, to adjudicate the applicants'

" Prayer for regularisation of thls quarter* E@en

if the applicant nodl was app01nted only as a
Casual Iﬂbourer on 24.4§72,'It is not denied

that he worked continuously till the date his father
applicant nofll superannuated{ 31910485) and having

n\ A
puttang much more than 120 days of continuous

he i
serviggmhad attained'temporary status? Shri Mainee
has invited my attention to 0,A.Noi281/90
tAtma Ram Vs? Union of_Indiaf, decided on 24§5393,

in which, based upon a number of other judgments of




< 'b

the Tnbunal, it had been held that as the applic ant

_ nc’§2 had acquired temporary status and ‘was le,iving with
‘his f ather(applicant No@1) with the permission of the
authorities for Moremthan six months before the . |
retiment of applicant nofll; he was entitled to

- regularisation of the quartefﬂ Following ‘the ratio of t

V24 T
that judgment in Atma Ram's case(supra)). théj ﬂ%//mém »

olintd anel fi A1
/(respondents are directed to regularise the allatmmt
of quarter No#39-A/T » Shri Ram Road; Rai lway o
.c@lony in favour of applicant noi2 Ram Naresh w'*’?e f"’,
‘3?1.‘%&86, subject to the payment of normal license [
‘fee as per extant rules¥These directions should be ,
implemented within thfee iﬁonths from the giate of-

receipt of a 'cepy of this jadmentﬁ No costs?

;;/‘
(SORQ - :

MEMBER(A)

oot




