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JUDGEMENT

(delivered by Hon'ble Shri P.K., Kartha, V.C.)

An interestingquestion has arisen in this case
whathar a candidate who has bsen duly selected for
appointmzant as Sub-~Inspector in thes Central Bureau
of Invastigation, qould be deprived of a chance to
serve the Government on the ground that it came to
light during the verification pF his charactar and
antacedants before appointment that he was involve=d
in a criminal cass concerning demand ofldoury by his
brother and other members of his family from his
sister-in~1aQ‘and her family, The issue is.important
as there is no authorﬁtétive judiciaf pronouncemant
on the subject;

2. Ths facts of the case are not in dispute,
The applicant, who is a youngman of 26 y=ars of agse,
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applied for the post of sgb-Inspector (Dalhi Police) l
and Central Bureau of Investigation pursuant to an
aduertisemént Which appeared in the Employmant Neus |
datsd 30,1.1988, He appearsd and qualified in ths tests
and intsrviesw and secured 14th position in the merit
list of 53 candidates who wers selected, There were
60 posts in Delhi Police and 30 in C.B, I, to be Filled
up on ths basis of the results of the tests and intervisw,
WUhile the othar persons borne on the Seleact List have been
of fered appointment, the applicant was denied thes same,
His representations to the competant authoritiss did not
bear fruit, The training programms is statad to have
commenced on 1st Novemhar, 1989, He ﬁOVed thz Oelhi
High Court with a writ petition, In .the counter-affidavit
filed by the réspondents in the said writ pzstition, it was
discloszd that during the coursz of Police verification,
it transpifed that his name also figured in the F.I.R. !
No.B7 datad 20.2.1986, filed by his brother's wife, on }
which a case under Section 498-A I,P.C. and the Douwry Prohibi-

1961y % —
£ion Act;/has been registered, It was also contsnded W
that this amounted to suppression of material facts, ;
The Delhi High Court, howsver, dirzcted that ths
petitioner may seek his redress through this Tribunal, i
3, The contantion of the appliCant is that having
been seslected for the post of Sub-Inspector, he has a
Fundamental right under Article 14 of ths Constitution
to be appointed to thé sald pos;, fhat mere pendéqsy of
trial for the allegad of fencs of demand of doury will-
not render him ineligible for appointment, that his T~ i
non-appointmant is not in accordance with the guidelines
issued by the Government, that the reasons for his non-
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appointment are wholly axtraneous, and that‘in casa

he is denied appointment now, he will suffaer irrsparable
loss and injury as he will become age-barred for taking
any chance in future for a}similar appointment,

4, The stand of the respondents is that the mers
selection of a person toc a particular post doss not
automatically confer on him the right to appointment,
that thz non-appointment of the applicant_is‘in
accordance with the guiding principles laid down by
“the Government, that having regard to the criminal case
launched against the applicant and othsrs, he has not
been found to be suitable for appointment, and that he
has supprezssad materigl inFDrmafion in this regard,

5. We have carefully gone through the recoras of
the case and have heard the learned counszl for both
the parties,

5. The applicant has stated in his rejoindsr affidavit
that till now four proszcution uitnessas have beén
examined who are close ?riends of the complainant
family and the name of the applicént does not figure

in any of the statements of thess witnesses, It is not
known aé to when the criminal case will conclude, We
cannot also say with any amountAoF certainty as to uwhat

would bs thé.uardict of the criminal court, We cannot

also rule out tha possibility of the losing party N

preferring appeal, etc., before highsr courts and this
may be a time-consuming process.' In the event of the
applicant being found not guilty ultimately, he cannot
be put back to the same position as he was'at the time
he was selected for the post of Sub-Inspecter since he
would become over-age by then,
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7 e In th; context of verification of character and

antecedents at the time of entry into public employment,
the follouwing obserVatiEns made by Chinnéppé Reddy J. in
State of Madhya Pradesh Vs, Ramshanksr Raghuvanshi and
Another, 1983(2) S.C.C 145 at 148, is worth pondering
DVETr S

" Should all these young men be debarred from

public employment?. Is Governmsnt service a

?igxen that only angels should sssk =ntry iﬁto

If Governmsnt service vwere a udﬂd for angsls only,
élaborate conduct rules and discipline and appeal rules
would not have been neceséafy to reqular their conduct
after entry into that world, The procedure for verification

of character and antecedents of an aspirant to Government

service and the procedure for delaing with his misconduct

after entry into the service are justified on the cardinal

'principla of upheolding purity in public service, The

procedure of verification of the character and antscedents
of the applicant in the ﬁresent case cannot be callead in
qusstion as arbitrary or unreasonable,

8, The Government of India, Ministry of Personnel, -
Public Grievamces and Pensions have laid down the guidelinés
for verification of charactsr and antecedents, Though this
is stazted to be a secret document: and "For official use
only";.the applicant has produced photostat copies of
extracts from the said guidelines (Vide Annexure P-6, pages
43 to 46 of the Paper-Book), The respondents have not denied
the existence of such guidelines in their -counter-af fidavit.

In our opinion, without such guidelinss, tha power of the

appointing authority in judging thes suitability of candidatas

for entering Government ssrvice would have been arbitrary
and untrammelled and would have been violative of Articles 14

and 16 of the Constitution, According to these guidelihes,



" Normally a percon convicted of an of fence

.~ invelving moral‘tufpitude should be regarded as
ineligibls for Govsrnment Service®,

n While normally a pefson convicted of an offence .

O - :

involving moral ﬁﬁrpitude should be regarded as

ineligible for Governmsnt service, howevar, in

baseshuhers the appointing authority fasls that

there are redeeming featuras and reasons-to

believe that such a person has cured himself of
A the weakness, sp=cific épproval of the Govarnmant
may bes obtained to his employment";
1 In Fhe/instant casey the aforasaid guidelinss would
not apply, as the criminai court has not convicted the
applicant, | |
9, The question bsfore us is whather the épplicant could
be deprived of a chance to serve the Government solely on the
ground of pendency ona criminal case for demanding douwry in
which he is a co-accused in the pending trial in the court,
10, The law will take its own course in the pending
criminal case, The allegad offence ondemanding dowry 1is Y
reprehenSibleiand is look=d upon as a sdbial evil, In case
the verdict of the criminal court is against all the éccused,
the fespondents would be justifisd in taking action against
the applicant on the basis of such verdict, Till the criminal

woul d %
court finds him guilty, the presumption of innocence/apply. -

11, We see no substance in the contention of the
respondants that ths applicant is guiltv'of suppeessing O—
P : Q_-has beeanlaced before

information in this regard. No material/ ust o substantiate
this allegation, The fact that he is a comaccused in the
pending crimiﬁal case came to light only at the tims of

verif ication conducted by the respondents, The applicant
was not required to volunteef with this information in any
attestation form tc be signed by him, a§ is the normal practi
in many Govt, departments, Unlsss there uas a duty to

disclose, a person cannot be accused of suppressing

information, O
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124 The applicant is a young aspirant to public service,

In case hieg is denied an opportunity to serve the Government
nouw, he will become ineligible for public service lat=sr, as

he would be overage. In case the criminal case finds him
quilty, tHe respoﬁdents would be at liberty to take
appropriate actiDnAagainst him on the basis of thg{verdict

of the cfiminal court, In case the alleged oFFeﬁEe had.been
committed and trial commenced after ths applicant or any other
person had enterasd Govermment service, he could not have been
diémissad from service on that score baefore the criminal court
gives its verdict, |

13, In the facts and circumstances of thes case, we are of
the opinion that depriving an opportunity to enter Governmené
service on the ground of pendency of the cri minal! case
against the applicant will cause irreparable injury to him
UHich cannot in any way be compensated later on when the
decision of the criminal court is available to the raspondents
or when it becomes final and binding on the partiss after
rounds of litigation in higher courts.‘

14, Wgy therefore, allou the applicationvand order and
dirsct as follousi- |

(i) The respondents shall reconsider the suitability of
appointing the applicant to ths post of Sub-Inspactor, C.8.1I.
without taking into account the pendancy of the trial in the

Court of Metropolitan Magistrate, New Delhi in FIR No.87 dated

>20.2.1986 of Vinay'Nagar Policz Station, Nay Ba2lhi under

| Douby >~ .
Section 498 A IPC and the [ Prohibition- 8ct. If on such

rzconsiderationy he is found eotherwise suitabls, he should be
given the offer of appointment within a period of two weeks

from the date of communication of a copy of this order.

(ii) Subject to what is statad in (i) abouvs, the respondents

shall intimate to thes applicant in the offer of, appointment
that thz appointment is subjsct to the outcome »R in the

criminal case pending against him in tho criminal court,

Oq/
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An entry to this effect shall be made in the service
rzacord of the applicant. In case he accepts the offer
of appointment, the respondentséhal'l either extend
time for his training programme which is stated to
have commEncéd in November, 1989 or condone ths sﬁort-
fall in his training and other raquisite formalities,
(iii)  The respondents will be at liberty to take
appropriate action against the appliéant in the light
of thé outcomg of the pending criminal case after the
criminal court delivers its judgment,

The parties will bear their oun costs,
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