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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘® ‘ ‘ NEW DELHI - , é
O.A. No. 2210/89"°
T.A. No. 199
DATE OF DECISION__ 14.°%.1990,
o ~ 3 R - -
: ‘ Shri R.Le Talwar Petitioner Applicant
~.-_,5'ﬂ, ri Rajiv Talu: af- 0 . . Advocate for the Petitioner(s) A pplicant
- o : \ U; ¢ 'I\d’t;rsiis.h": »' L':‘ o |
| m,l,mp(fm, ns,‘ia“},l,loqu L:{Qe Respondent
N gu Delhl. Cerom e '
Smt, Rai Kumari CThonra Advocate for the Respondent(s)
CORAM

The Hon’ble Mr. P+ K. Kartha, Vice-Chairman {Judl,)

The Hon’ble Mr. D.K, Chakravorty, Administrative Memhsr,

1. Whether Reporters of local papers may be allowed to see the Judgement ? T/)./)
2. To be referred to the Reporter or not 7 JKA :

d 3. Whether their Lordships wish to see the fair copy of the Judgement ? / i\,
4. Whether it needs to be circulated to other Benches of the Tribunal ?

{Judgement of the Banch delivered by Hon'ble
Mre PaK, Kartha, Uice-Chai:man)

The applicant, who worked as an Executive Engineer

o v . , e
(Zlectrical) in the Office of the res ondants, retired

from servicas on 31,1,15E8Y% oh attaining the age of

®_
Fa "z . .
superannuation, Immediately thereafter, he applied {o
the respondents for granting him permission for enlistment
\ .
> : . ’ : H
- as a Contractor.in L.P.UW.De by his latisr dated 5,2,198¢
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0n 3,4,719689, the respondants infermed him that his remast
cannot be acceded fto, They did noty howevear, give the
regasons for ths decision,

2 On 20,4.1989, haz ranuested tho respondonts to

~onsidar his appllcation and nive an op3Jorctunity to

explain his case in person, On 14,5,1289, the rvespondanis
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informed him that his rsouest Uas no¥ acce ptablyg:

visw of the extant rules/instructions,
3. Thereafter, the applicant served a lLavyer's

notice dated 22,6,1989 on the resnondents, On 11.7,89,
ths respondents urote to the applicant stating that his

uest Was rejected by the competent. authority “or the

"i) the nature of omnloyﬂan to be taken up by
you is likely to hrlﬁq you into conflict
\.L’ith the JOV LJ. ) : ‘

i1) Your duties in the comme
Will involve liaisaon
Govt, Daepartments,?

cial employment
r contact work with

5
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4, The applicant again addressed his reruest Lo the
President of India on 25,7.1989 which was =2ls0 rajiscted
oy the respondenis on 22,8,1989,

5. Thae réspondents have stated in their counter-
affidavit that the rejection of the request mads by the
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applicent was not arbitrary, that zccording Lo the spirit

of Rule 10 of the C,C,S, (Pension) “ules, 1
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72y No ratirad
Group YA Officer should be z2llowed to exsrcise his

influence/erstuhile official
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icn in sszcuring =zny

pecuniary advantage for himself, and that no Sroup 'A?

Lngineer of C.P,U.D, has besn granted such a permission
in the nast,
G e have carefully gone through the records of Lhe

and have considered the rivzal contantions, The
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applicant has not challenged the validity of Rule 10
of the £.C,5.{Pension) Rules, 1972 which deals with the

guestion of ccmmarcial emnloyment after retiremens,
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provides, inter alia, as follous:-

11p, Commercial Employment af ter Tetirement:

(1), 1If a pensioner who, lmmndlately hefore

his retirement was a member of Ce al Service .
Group 'A' wishes to accept any Conmerc1al
emp1oyﬂenu before the -expiry .of tuo years from |
the date of h1° retirement, he shall obtain ; \
the previcdus nction of the Sovernment to o
such accnotnnca (hy submitting an application

in Form 253, ), : ‘

Provided that a Sovernment secvant whe
was permitted by the Governmend to take up a
particular form of commercial employment during
his leave preparatory to rstirement or during
raefused legve shall not be recuired to obtain
subseguent permission for his continuance in
such employment after retirement,

(2) Subject to the provisions of sub-rule (3),
the Government may, by order in writing, (on an

application made under sub-rule {1)) by a pensioner,

grant, subjsct to such conditionsy if any, as it
may deem necessary, permission, or refuss, 7 or
reascons t0 be receorded in the order, permission
to such pensioner to take up the commercial .
employmant specifigd in the application,

(z). . In grantlng or rmfus1ng permission under
sub-rule (2} to 2 pensioner for taking up.any
commercial employment, the Government shall have
regard to the following factors, namely:

(a) the nature of the employment proposed
to be taken up and the antecedents of
the employery

{(b) whether his dutims in the employment.uhich:
he proposes to take un might be such as to!
bring him into conflict with Governments

(c) Whether the pensioner while in service had '
any such dealing uith the employer under
vhom he progoses to sesk =2mployment as it
might afford a reasonable basis for the
suspicion that quch pensioner had shouwn
favours to such emoloyer; :

(d) whether the duties of the commercial
enployment proposed involve lieziscn or
contact work with Government deapartmentis;

(e) whether his commercial duties will be such
~that his previous officilacl position,
knowledge or experience under Government
could be used to give the proposad emplcyer
an unfair advantage; -
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(f) the emoluments offerad by the prooosed
employery and

(g) any other ta2levant factor

. (4), hers within a period of sixty days of tha

‘ date of receipt of an ap-lication under sub-rule
(3), the Sovt, does not refuse to grant the
parmissiaon 33311md ror orf does not comnunicate the
teffuszl to the applicant, the Govaernment shall he
deemed to have Qrﬂnted tha narmission apnlied for,"

Te In the svent of refusal of permission, it is
g

incumbent on the competent suthority to record the
rezsons in the order of rejection, This is clear from

the language ussad in Sub-rule (2 of Rule 10, The

rat le for such 2 provision that the aggrieved |
perscn can make an effective rteare tation zagainst the
crosr of rejaction to the higher auth ty or movs the

the order of rejection communicated to the applic-nt on

53.4,1969, The rz2zasons Were not niven within 60 days of

—ta
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> made by the apal

czant seegking the requisite

permissicn, It was given only on 11th July, 1989, 1In

the circumstances, We ars of the opinion that the Gavt,

Q-
must be desmed to have —— granted the nermission in
A ‘
view of the provizions of Sub-rule{4) of Aule 10
B. There is z2lso aznother aspect of the matter. PRule

10 does not put a total embargo on accepting commercial
ment beforsz the expiry of tuo years from the date

Y
of ratirement, That would be clearly Impermissible in

las, Sub-tule {3, of Aule 10 stipulztes that the Govi.
should have regard to the relevant factors in granting
nermission to a pensioner for tsking up any commercial

emnl ovmsnu. The reasons niven by bthe compestent authority
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in its letter dated 17th July, 1969 merely renroduce
factors {(b) and (d) enumerated in Sub-Tule {3) of

Rule 10, In our opinicn, the mere reproduction of

the factors enumerated in the Rule without giving the

[t}
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specific reasons, also indicates non-aopplication of

mind,
8 = In the facts and circumstances of Lhe Casg, We
hold that the apnlicant is entitled to the reliefs

prayed for in the application, The apgplicant must be
pray Bi f
deemed to have been granted permission applisd for by

. hel

him in his letter dated 9,2,1989 after the expiry of

Oh

0 days from the date of the rsceipt of his request,

There will be no order zs to costs,

{D. K, ChakTavort{) (P, K. Kartta)
Administrative Member Vice-=LhairmaniJudl,
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