
CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEWDELHI ^

O.A. No. 2210/B9-
T.A. No.

DATE OF DECISION 5. 1990,

Shri R.C. Taluar Mfetterx Applicant

'Rajiv J.glwar.: ' Advocate for the)PetitieH®p(^) Applicant
Versus

Union of India through the RpcnnndentOir, Gonl. of lJor!;3, CTUD, Kespondent
NQU Delhi, n , 1 / V
Smt. Rai KumRii Chonrn Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P. K* Kartha, \/ic e-Chairman (3udl,)

The Hon'ble Mr. 0*S<, Chakravorty , Administrative PlBmbar,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

f 3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Judgement of the 3snch delivered by Hcn'ble
f'lr, P. K, Kartha? 1/ic e-Chair man )

The applicant, who worked as an Executive Engineer

(Electrical) in the Office of the resondants, retired

from ssrv/ice on 31,1,1969 oh attaining the age of

superannuation. Immediately ther eaf tar , • he apijlied to

the respondents fo3: granting him •permission for enlistment
1

as a Con tr actor . in C, P, bJ, D, by his letter dated 9, 2, 1 989,

On 5,4,1989, the respondents informed him that his raajast

cannot be .acceded to. They did not^ houevarp give the

reasons for the decision,

2, On 20,4, 1989, hs ranuestsd tho raspondnnts to

reconsidar his application and give an opportunity to

explain' his case in person^ Qn. 14, 5„ 195? , the r asp on.r'ant a
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informed him that his rsquest uas not acceptab.'bE

wi su of the sxtant rules/instructions.

• Thereaftsr, the applicant served a Lawyer's

notica dated 22, 6, 1989 on the respondents. On 11,7,89,

th8 respondsnts urote to the^ applicant stating that his

request u.^s rejected by the competBnt. authority ''or the

foilouing reasons:-

"i) the nature of siTiploy:rient to be taken up by
you is likely to bring you into conflict
uiith the Gov/t. ,

i i) !our duties in the commercial empl oy men t
uill involue liaison or contact uork with
Go\/t, Oapartmsnts. "

4. The applicant again addressed his renuest to the

President of Ind'ia on 25. 7, 1989 uhich uas also rejected'

by ths respondents on 22.8. 19B9.

5. The respondents h av.'e stated in their counter-

aff'idauit *chat the rejection cf the request made by the

applicant uas not arbitrary j that according to the spirit

of Rule 10 of the C, C. S, (P en sion,) i^Jules, 1972, no retired

Group ' a' Of r ic er sriould be alloued to exercise his

inf lu enc e/er s tuhi 1e official po-si ticn in sacuring any

pecuniary advantage for himself , and that no Group '

engineer of C, P.II.D, has been granted such a permission

in tha past,

6. '̂ -ie ha\/9 carefully gone through the records of the

Case and have considered the rival con ben ti on s. The

applicant has not challenged the validity of Rule 10

'f the C. C, S. (Pen sion) Rules, 1972 which deals yith the

question of ccmrnercial ernployiTient ^fter retirement.
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Rule 10 providas, inter alia, as follous;_

"10. Commercial Employmsnt af tar retirement;
' i ' "" ' ' '̂ -•-1 • "--i ' "•"L.I _ . _ . .1 HI •. II I l_

(1), If a p.ensionBr uho', immediately before
his retirement uas a member of Central Service
Group 'A' wishes to accept any commercial
employment before the -expiry of tuo years from
the date , of his retiremantj, he shall obtain
the previous s-anction of the Government to
such acceptance
in Form 25, ),

(by submitting an application

Provided that a Government servant uho
uas permitted by the Governmervt to take up a
particular .form of commercial employment during
his leave preparatory to retirement or during
r af u sed • leav e shall not be required to obtain
subsequent permission for his continuance in
such employment after retirement,

(2) Subject to the provisions of sub-rule (3),
the Government may, by order in uriting, (on an
application made under sub-rule (I)) by a pensioner,
grant, subject to such conditions, if anyj as it
may deem necessary, permission', or refuse, for
reasons to be recorded in the order, parmission
to such pensioner to take up the commercial
employment spscifiad in, the application.,

(3), . In granting or "refusing permission under
sub-rule (2) to a pensioner for taking up .any
commercial employment, the Government shall have
regard to tha'foil owing f.actors, namely;

(a) the nature of the employment proposed
to be taken up and the antecedents of
the employer*

(b) .whether his duties in the employ ment. uh ich :
he proposes to take up might be such as to;
bring him into conflict uith Government;

(c) Uhether the pensioner uhile in service had '
any such dealing with the employer under
whom- he proposes to seek employment as it
might afford a reasonable basis for the
suspicion that such pensioner had shown
favours to such emoloyer;

(d) whether the duties of the commercial
employment proposed involve liaison or
contact work with Government dspartmentsj

(e) whether his commercial duties w'ill be such
.that his previous official position ?
knowledge or experience under Government
could be used to give the proposed emplcysr
an unfair advantage!



(f) the emoluments offered hy the proposed
employer; and

(g) any other relevant factor,

. (4), IJhera uithin a osriod of sixty days of tha
date of receipt of an apilication undar sub-rule
(3,), the '^ovt. does not rfifusa to grant the
permission applied for or does not communicate the
refusal to the applicant, the Government shall be
deemed to have granted the par mis si on apolied for."

7. In the event of refusal of permission, it is

incumbent on the competent authority to record the

reasons in tiia order of rejection. This is clear from

the language used in Sub-rule (2j of :iule 10. The

rationale for such a provision is. that the aqgriavad

person can make an effective representation against the

order of raj action to the higher authority or move the

appropriate forum seeking redress againvSt the order of

rejection. The reasons for rejection '.Jsre not given in

the ord'er of rejection communicated to the applicant on

5.4.1969^ The raasons ui er e not given uithin 50 days of

renuest made by the applicant seslcinq the requisite

permission. It uas given only on 11th Ouly, 1989, In

the circumstanc esj we are of the opinion that the Govt»

must be deemed to haVB_ • granted the permission in

vieui of the prov/isions of Sub-rule(4) of Rule 10,

8, There is also another aspect of the matter. Rule

10 does not put a total embargo on accepting commercial

employnient before the expiry of bJ 0 years from the data

of rstirement. That would be clearly impermissible in

la'^J, Sub-rule {3,i of Rule 10 stipulates that the Govt.

should have regard to the relevant factors in granting

permission to a pensioner for taking up any commercial

emoloy man t. The reasons given by the competent authority
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in its letter dated llth Duly, 1969 merely rsproducs

factors (b) and (d) enumerated in Sub-rule (3) of

Rule 10» In our opinion, the mere reproduction of

the factors enumeratad in the Rule uithout giving the

specific reasonsj also, indicates non-appli ca ti on of

mind,

9, In the facts and cir cuinstances of the case, ue

hold that the applicant is entitled to the reliefs

prayed for in the application. The applicant must be

deemed to haye been granted permission applied for by

him in his 'letter dated 9^ 2, 1989 after the expiry of

SO days from the date of the receipt of his request.

There-will be no order as to costs.

(D» K, Ch akr av or'tf^)
Administr ativ/e Member

(P,K. Kartha.)
ice-Chair man (Oudl, )


