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CENTRAL Arav^IWISri-^ys^TiyK TRIBUNAi:.,
PRINCIPAL BENCH.. NEW DELHI

OA 220//8y 03t-g Qf decisioru 01.09.92

Sh. D.R. ajlati _ Applicsmt

Sh. P.P.. Khurana _ vmr- the applicant

Versus

U.O.I.a Ors, • Respondents

i,.L. _ Lounsel tor tha rtasporidsjnts.

tovbis Sh. p.K. Kartha, Vic;?? Chainrian (J)
i-!on 'bJ.s Sh. B.N.ohouridiYal y MiiiMnber (A)

f

1.

2.

Vsijfcitiier Li'ie l^atx'jrters o:f iocsl peiipers i'nay he
aJ.;i.oi^?ed to tJ-!® JudqaTKsrvt?

lo be refsrresi! to ti"ie (•tei:xjj"ters or not. ?

JMRSKMENTCOrBl )
(telivsrad by sh,, P.k. Kartha, yic:re Chaimen (j)

We I'iave heard iearntaii courissi for- boti"! parti.e;; ajid

?®rused the re.i.svant records erf the rase. The applicant, ^/ho has

«::>rksd as Vehicle hfe(:;hanic 'in the Anny Base Workshop, telfii

i.,a;;tt. . has r:5..{©d this applicstlm imdsr Section :i9 of tVie

AdiTiinistniitive Tribur^ials Act J. 985 prByiiia for a dijiijctiori the

re^^rKjiidents to pay to hiff? the arrears of Ksy and allow,ance

admissible l'rx:)iT) 1,12.65 to t^'ebr-uary, 1973 tPK^ather- with interest

?:!t t.he rate ot IB® p.a. i-!e f'las also prayed for- oraiTt of over-time

alloweunce cala.)lated pyn the teijsis of the hioher psy for the said

period.

'u.counsel tor the applicsimt subTiits that t.he case of

ti"ie 3pp].icant;, :i.s ident;.i.c;ai w;i.th tiisft of Sfj. Ramesh Kurvsar- ^laho had

d.lso .Li.ied OA .i:b9b/8y :i.n this Tribunal pray:i.r-iq for similar •

reliefs. Si-iri. Ravnssh Kumar- rsBd wor-ked as Vei"iicJ.e Mi;:!<;t!anic i.r^ ti'ie

Array tese Worksh^:>p, [jslhi Carvtt.. OA 2596/89 was disposed by
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J.««t datad 6.9..91 uin, th« di„«ions to tte to
extend the sams benrfit t« ths sBplicsnt as in the :tudq»ent of

th«l«hY6 PradBsh Hiqh court datjd 21,9.77, t)»

rBSDOridents wera dir<M.s« to pav to• the aoDlicant ths arrears of

Bay and a,lJaK,ncas from 6.2.66 to 19.2,74 and osertl,® allo«mc8

rakxilatad on the tesi.s of the hi.aher pay.

1

for ths mspondants states that ths

•aoDlicjation is ' under- S^rtian 20 of the Administrative

Tribunal. Act. 1985 and that the claim p.^ferr.d by the applicant

ralatinQ to the peri«3 frofn 1.12.65 to Feb.73 is barr^K^l under

iis>ct:i.on 2.i. ot tJ-isj .Adrrtinist.r-ativa Tribunals Act,.

4. Similar- prslirn:i.r>arY objecti.ons rsad rais&d by the

i«isp<,^ndents in i-teKsash Kun-er'̂ s cass, which Msm rapelled by -the

Tribunal in its Juciaement da'teii 6.9.91.

^•'•istant case, the appiicssnt r^cniited on

i.-y-t)2 CIS Vehicle f<fecf-!anic in the p^jy scale of Rs. 110-155./-:i.n

505 Arvr,y Wort^shop, Delhi Mt.. i-fe them upto

1.12.&5., Ther^iafter,- he tr-ansferred to Si-rali Anna Factory,

Kanpur on the qround of beinq r^^ndet^id si.)rplus. Thouqh his last

Piijy certificate .shf;Mf:;d the mv scale of Rs.llO 155/ and he was

3,1, ic^^ PA. and ioinina tin-)e as in the case of tr-ansfei-,, he was

placed in the pay sciii.Ls ot Rs, 75--95/-- in his n€5w job. ,tos>rdina

Lo l-iim, he has s-ufl-er-ed in cc«iparison, t.o i-)is similarly situated

co,lleeauss, Ti-sose wl-jo were not seiec-t^jd :5,n the ;i,nter-view and

re«sined tei-iir^d at Delhi, Quntt.Worksriop continued to dray tf-se pay
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in thescde of Rs. 1lO--155/..^ and those who aft^r transfer to
^te©nJt. G^ntt: fii€^ an appl.i.catio)-> ir; the [.ab^ur- Court:., Jabalpur

?iad seojrBd ar) order for- rBstoration of t.hs pay scsrle of Ffe.

• ^®ss;Ments,. however-,, did not ex'tand the bsnefit

or th.is JudoeyvKsnt to rd.ra. s-fa appmacfisd the Labour c«.jrt, Doihii

whicf! hei.d that h:i.s sppi ic3tic)ri %fas r^ot fnairrtiisinable under aactioi-^

;j::)(c)(2) tNf the industrial Disputes Act vide its order dated

Q-, I3,3.B9,, the Central Governmeirt (Hi.nistr-y of Ciiibour)

risjected J-iis applicatia-, for- rBfer-rlr^a t^,e matter- to the

Industrial Trib.inal. As the impuaned order dat-isd 13.3.89 was

passed fov trse Ci^^Ytral Goverrifnent rBjectinq -tiis applic^;rt.i.f>n for

rBfer-ra.na the rrstter tx:) ti"® Indiistr-ial Tr-i.bu)^3l , hold ti'sat the

tjSflod ot ii.i]fd.tat:ion ^s/ould cs-^unt frx^sfn tte't da'te,.

f'" :tn the cs2se before the Labour Ctourt,, . Jabalpur, the

dPf/licsints had ai'veii thei.r 'rfilllrKjness t.o acctsat tr® lower srals

•in Sti.l.1 the court made the folicwi.no observations :••-

"In -fFiV opinion the applIcssnts are entitled -to qet
ti-!ei.r- saj.arY at the sca].e "w^jich t.bey were qettina l.rv
their ^ Pell rent unit.. If applicssnts -were retm-ici-ied,
tlief-i ::i.t vffiis opej'i lor- ttie ffBr-iaQerrs^ivj-it tx) ii;;nt.er into new
t.x>!itri3et attacl'ied to tt'se tenrs of esTsplovn-ient. Birt :i.n
ti'iese <:;;ases t.l-isse 3ppli.CTnts were transfarr^ to
Jaba.lpur with a -vj.efe? that thev rnav continue in
serv:i.ce,. But t.h:i.s does not d-sanqe ti-te position abou-t.
their term of em-splovfrient, fix, D., 1 sifrplv shows that
ti'is app.i.iffi5ri-t aa::s;;!.pted the a].terr)ative sr«:x:)intmei'vt:.

ti'iere :i.s no !r!en-t.ion afooirt:. the scsle. Thse fact
rm)aiTis tiiat: ti-ss applicant.s Mem aiven altei-native
appoirrtrrsent and nat. ne '̂ appointj-nent,. Tlius, tj-iey' are
entitled for the waqss at the sasle which tf-sev wsre
aettinq at 510 Array Workshop, ivfeerut."

7.. The (5ovt. preferrxsd a writ CKSti.tj.on in the Hi.ah Citourt of

Fladfwa Pr-adesh aoainst •t.^se order- of -ti-.s Labour Q^urt arid the Hiqh

Ctourt allofejsd the apcK-Niil. The workrresn fi.led Sv;f«!Ciai [..eave

Petit-ior) aoainst the iudoeifKsnt of t.he i-iiah Coiirr,, The Si:ip«.^rie
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Ccmrt rsnrandfsd tlie case back to the j-iiari (::our-t uphsir! the

order of the [.abour CXyurt. by its .JijdaesfK=aYt date^S 29,9.77. In our

opinion, tiie rsspsfidenLs should rsave e>;tand©d ttis bensfi.t of th&

said >:Judoeii!cfnt t.o t:.ri© appli.cant without fon:;;iria hi.i7i to seek ^lis

nisi-sescjies bv' filinq an applirastion in thci Tribunal.

8. [;'oiIofe?i.na ttie r-atic of the above ividaefrtervt of ti-je f'tsidhys

Fradesh 1-iiqh Court,, we allow t.hs pr«se«vt applj.cjiition as in the

Cc5se of Rarnesf'! Kiirjiar- iTiiiiJ^rvtioned above.. Acx;ordi.i>alY ;• ws-dire<TL the

reijpondent.s to pciv to the c3ppl3.t:s)nt arrssirs of pstv and

allai^ances frx:!?n 1.. 12-65 t.o Febn.:tary, 1973 and overtisTse alloiarsjnce

telcuiwt^d on the b3s.is of the hicjher ?»v--scale.. The respondwts

am direct.v;d to corcsply with t.i')e abcsve direatia'iS wiLhi.n a period

of 3 fiionths fmn ti'ie date af r^eceipt af. ttiis order-.

9. Ti'ier-e will be no order as to cx-jsts.,

IA"
{B.N,Dhoundiya1) (p.k.Ka rtha)

M®Dber(A) . Vic© Chairvrsn<J)


