#—7'7

N S IN THE CENTRAL -ADMINISTRATI.VE TRIBUNAL
< NEW DELHI 4,
\
0.A. No. 21 99 198 9
T.A. No. _

DATE OF DECISION_January lg . 1890

Shri Ved Parkash Shatma Applicant (s)
Shri 8.5, Mainee . Advocate for the Applicant (s)
Versus ‘
Union of India & Ors Respondent (s)
0.P, Kshatriva : - Advocate for the Respondent (s)

CORAM :

The Hon’ble Mr. p,C, 3AIN, MEMBER (A) -

¢
FHS HonblEMX.
1. Whether Reporters of local papers may be allowed to see the Judgement ? bb"‘ :
2. To be referred to the Reporter or not ? ’
3. Whether their Lordships wish to see the fair copy of the Judgement ? N,
4. To be circulated to all Benches of the Tribunal ? WNo
JUDGEMENT
In this application urmder Section 19 of the
Administrative Tribunals Act, 1985, the applicant has
challenged his alleged transfer to Murad Nagar vide order
|
| dated 26,10.88 ( Annexurs A-1 to the spplication ), The
o facts relevant to this case and as per -. the material

on record ere, in brief, as under:

The applicant was appointed as a Bookifg Elerk
under the Nprthern ﬁailway en 39,4,30, He was lat;r on
promoted as Sgnior Booking Clerk, He was charge-sheeted
vide Memorandum Sharge-sheet dated 17,3.88 and was awarded
punishment of reduction in rank from Senior Booking Clsrk
to Booking Clerk for a period of ane year without cumulative
effect, vide order dated 19.9.88; His ‘appeal against the

punishmeznt order was rejected vide order dated 15.11.88.
He was also transferred to a post of Booking Clerk on

administrative ground to Nizammudin vide order dzted 13.10.88,




_due to e mistake of identity and on discovery of the

| 3 -g
S A : '

Vide erder dated 13.1.1989 he wés ordmred.to be transferred

on i . administrative grauﬁd to Meerut City.' He joinad at
Nazammudin in pursuance of erder dated j3.10.1988, but he

did not report fer duty at Meerut City, and cdntinueS:AtD work
at Nizammﬁdin. Regarding his-transfer'to Meerut City, he
filed an application in the Central Administrabive Tribunal

( D.A, 536/89 ). This was later on-withdrawn as his transfer
to Megerut City was cancelled, His tramsfer to Meerut City. is
:stated to h%ve been grdered under a mistaken identity as there
was another booking clerk of the same nama, On expiry of the
period of ong ysar for which he was reduced to the pest of
Booé{ﬁﬁhClerk,.hé pas orde?éd'to be meimiﬁﬁﬂ on the boéémgf
Sgnior Booking Clerk and posted to Murad Nagar vﬁﬁq order
.datgd 26.10.1989, In thié_case the applicént has:challenged his
transfer to Murad Nagar and hé’has prayed that,this transfer

order be set-asidse,

3e Case of the applicant is that his transfer to Murad Nagar

amounts to double jeopardy; that he has besn transferred thrice

‘ within s period of about one yeari and that his transfer during

the midesducation sessibniwill alse disturb the dducation of the

childern, S

4, The case of ths réSpondents is that this is not 3 case of
transfar but only a case of posting, Accordlng to them, when the
.applicant was reduced to the post of Bopoking Clerk he had to be
shlfﬁed from Delhi Station as Ne: post of Baoklng Clerk was

aval leble, His transfor order from Nizammudin to Ncerut City was

-

gaﬁ§ it was
cancelled, On his re~instatemsnt es Senior Booking Clerk, the
applicant has to be shifted as theve is no pest of Sgnlor Beoking

Clark vacant at leammudln. They bave rebutted the contentione of

the appllcant that his pesting te Murad Nagar is punitive,

5, I have perused the documents on record and have also heard

the lbarned cgunSal for baoth the partles. It is not NeEcessary in this

Case to refer tg ¢ng pleadings of t

be appliant in regard to the
(e e
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penalty impesed upon him because this has been challanged by him

seporately in 0.A 498/89 uhich is perfling adjudicatisn. Similavily,

it is not necaséary to go into the detail of‘his matter of transfer

to Meerut which never materialised and it‘was uitimately caﬁcelled.

The plea of the épplicant that his tfansfar from Nizammudin to Nurad'Nagar
is punitive and amounts'to.double jaopardy is not legally sustainable,
Transfer is an incidence of service and is.not a puﬁiShmant. It ;; also
not emumeratéd as one of the punishm?nts which can be impo§ed on a#
Government séruént. Therefora, the question of trensfer order being
punitive and it amountlng to double Jeop1rdy doas not arise,

(Shrl Kamlesh Trlvedi Us . mndlan Coun01; of Agricultural hesgarch

and another = Full Bench Judgements'—(CATJéBD).

6. LearnedAcounﬁel for the applicant. emphasised at the bar

that -this is a case of repeated transfers which are held to be not

)

desirablm; and cited the judgement in the case of S.K.Sharma Vs, Director’
- General, Employaes Stat@ Insurance Corporatlon, New Dslhi & Others

(ATR—1989~(1)—PAT-333) In this case, in the absence of any satisfactory

' C_MC_._-
explanatlon, transfer Bf thexaft@r a short 1nterval of about twe months,

was not uphsld, The facts. in.them case before me are significently
different, Aas sﬁgh, this argumenfg‘daes not carf§‘much weight, As statéd
aboge he was first tranmsferred to Nizammudin - asxthera was no vacant
pcot of Booking Clsrk at Delhi on the applicant's reduchioh from the
post of Sgnior Booking Clerk to Booking Clerk. When he has besn
re-instated to.his original post of Senior Booking Clerk, he has to be
provided that post Mhich is stated not to be available at Nizammudin.
Learnsd.counsel for the resﬁundents produced a-letter signed by the
Oivision Personnul Officer, Ufflce o*‘the Divisinn Rallway Manﬁger,
Northern Rcllway, New Jelhi, whlch shows that as on 5.1,90 there were

Vit oot Gt
only 12 posts of Sgnior Baoklng Clerkslln 9elhi Division, This statement -
shouws that no such vacant post is' available either &t Delhi station or
at leammudin. |
7 Learned counsel for the applicant ai%o stated at the _.bar

that a post of Senior Booking Clerk is likely to fall vacant shortly

at Nizammudin and that the applicant should be accommodated int hat
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post, This réquest doss not flow from the applicstion under

* consideration and, in my view, elsg falls gutside the scope

of judicial review in the matter of transfer, It is an established
a .- ;
proposition of lam'thatlﬁovernm@nt servant appointed to a categery

(T o : :
of # transferable pests has no legal right to be posted at a

particular place of his choice and the empleyer is the best

judge to deploy its manpowsr in its best judgement,

8. In view of the above discussion, the application is de-void
of merit and it is accordingly dismissed, Interim order paésed on
31.10.89 for maintaining the status—-que and continued thereaftef

is alsp vacated, Parties to bear their ocwn ceosts,
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( P.C, JAIN )&\\ﬁ

MEMBER (A)




