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1. Whether Reporters oflocal papers may be allowed to see the Judgement ? '
2. To be referred to the Reporter or not ? '
3. Whether their Lordships wish.to see the fair copy of the Judgement ? ,v( .
4. To be circulated to all Benches of the Tribunal ? .

JUDGEMENT

In this application under Section 19 of the

Administrative Tribunals Actj 1985, the applicant has

challenged his allegsd transfer to Murad Nagar uidc order

dated 25.10,89 ( rtnnsxurs A-1 to the application ), Tho

facts rtilev/snt to this case and as the material

on record are, in brief, as under!

The applicant was appointod as a Booking- Clerk

under the Northern Railway on 30a4,80, He was latbr on

promoted as Senior Booking Clark, He was chargs-sheetori

v/idg Memorandum Chargs-sheot dated 17.3,88 and was awarded

punishment of reduction in rank from Senior Booking Clsrk

to Booking Clerk for a period of one year without cumulatiuc

effect^, vide order datad 19.9.88, His appeal against ths

punishm^Jnt ardesr was rajectEd uido order dated 15.11.86.

He was also transferred to a post of Booking Clerk on

administratiVB ground to Mizammudin uids ordnr datsd 13,10.88,
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Uide 0rdGr dated 13.1 ,1909 he was ordsred to be transferred

on administrative ground to Meerut City. Hs joinad at

Mazammudin in put&jancB of order dated 13,ia,19a8, but he

did not report for duty at f'leerut City, and continues ; to work

at Nizammudin. Regarding his transfer to Meerut City, he

filed an application in the Central Administrative Tribunal

( D.A. 536/89 ), This was later on withdrawn as his transfer

to f^eerut City was cancelled. His transfer to Meerut Clty.is

stated to have been ordered under a mistaken identity as therB

, was another booking clerk of the sams namo. On expiry of the

. . psriod of ons yiaar for which he was reduced to the post of

\ Booking. Clerk, he was ordered to be jrairiiated on the poit- of
Senior Booking Clerk and posted to Murad Nagar v-ldi order

dated 26.1 Q.1989, In this, case the applicant has challenged his

transTer to Murad Nagar and he has prayed that this transfer

order be set-aside,

3, Case of the applicant is that his transfer to Murad Nagar

amounts to double joopardyj that he has been transfarred thrice

withinra pariod.of about one yeari and that his transfer during
the mid-Bducation s8sslbnf.will also disturb the dducation of the

childern, --

4, The case of the respondents is that this is not a case of

transfer but only a case of posting. According to them, whan the

applicant was reduced to the post of Booking Clerk, he had to be

shifted from.Delhi Station as no. post of Booking Clerk was

augilable. His transfer order from Nizammudin to Moerut City was

^due to a mistake of identity and on discovery of the Jade:" it was

cancelled. On his re-instatement as Senior Booking Clerk, the

applicant has to be shifted as there is no post of Senior Booking
tlsrk vacant at Wzammudin. They hava rebuttad tha canta„tip„ of
the applicant that his posting to Murad Nagar is punitive.

s. I hav/a parused tha dacuranta raoord and ha„a =lso ha»rd
.hs learr^d apun.al for both tha partiea.'lt la not nac^aary in this

^pl-sdinga of tha appliant in regard to the
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penalty imposed upon him becausE this has been challonged by him

separataly in O.A 498/89 which is pencding adjudication, Similarily,

it is not necessary to go into the detail of his matter of transfer

to Meerut which novor materialised and it was ultimately cancQllEd,

The plea of the applicant that his transfsr from Nizammudin to Mursd' Nagar

is punitive and amounts to double jeopardy is not legally sustainable.

Transfer is an incidence of service and is .not- a punishment. It is also

not enumerated as on® of the punishments which can bs i"inposBd on a

Gov/srnment servant. Therefore, the question of trensfer order being

punitive and it amounting to double jeopardy does not arise,

, (Shri Kamlesh Trivedi Us, SIndian Council of Agricultural Research

^ and another - Full Bench Dudgements -(CAT-)-^80:).

6, Lsarnad couniel for the applicant.omphasised at the bar

that this is a case of repeated transfers which are held to be not

desirabla:^ 'and cited the judgement in the case of 5,K,Shafma Us, Director'

General, Employees Stata Insurance Corporation, Wsw Oelhi & Others

(ATR-1989-.(l )-CAT-333),. In this case, in the absence of any satisfactory

explanation, transfer bfi the^after a short interval of about two months,

was not upheld, the facts, in the., case before me are significantly

different. As such, this argument; does not carry much weight. As stated

aboue, he was first transferred to Wizammudin aSi.ithe.rB was no vacant

post of Booking Clerk at Delhi on the aoplicant's reduction froni the

post of Senior Booking Clerk to Booking Clerk, When he has been

ro-instated to.his original post of Senior Booking Clerk, he has to be

provided that post which is stated not to be available at Nizammudin,

Learned counsel for the respondents produced a leLter signed by the

Division Personnel Officer, Office of the Division Railway Manager,

Northern Railway, New Delhi, which shows that as on 5.1,90 there were

only 12 posts of Senior Booking Clerks^in Delhi Division, This statement
shows that no such vacant post is' available either at Delhi station or

at Nizammudin,

7, Learned counsel for the applicant also stated at thp .^bar

that a post of Senior Booking Clerk is likely to fall vacant shortly
at Nizammudin and that the applicant should be accofflmodated in t hat
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post. This request does not flow from the application under

consideration and, in my uieu , also falls outside the scope

of judicial reuieu in the matter of transfer. It is an established

proposition of law that^Governmsnt servant appointed to a category
(U.-

of transferable posts has no legal right to be posted at a

particular place of his choice and the emplayer is tho best

judge to deploy its manpower in its best judgement,

8, In yieiu of the abowe discussion, the application is de-^uoid

of merit and it is accordingly dismissed. Interim order passed on

31.10.89 for maintaining the status-quo and continued thereafter

is' also vacated. Parties to bear their csjn costs.

\l \( P,C. 3AIN )
f'lEMBER (A)


