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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No.206 198G
T.A. No. .
and
61 other 0,835,
DATE OF DECISION _August 20,1990,
Shri Alok Kumar Petitioner

Advocate for the Petitioner(s)

Shri M,Chandersekharan & Shri
Madhav Panikkar
. Versus

Respondent g

Advocate for the Responacin(s)

Unicn of India & OLhers

Shri P.H.Ramchandani,

Senicr Counsel

S

CORAM :
The Hon'ble Mr. Justice Amitav Banerji, Chairman,

Mothur, Vice-Chairman (Aj.

J

The Hon’ble Mr. B [ .

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To bereferred to the Reporter or not? (&J-)
3. Whether their Lordships wish to see the fair copy cf the Judgement? ‘/

4. Whether it needs to be circulated to other Benches of the Tribunal? e
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

DELHI.

JUDGMNENT

D.A.‘No.206/1989 Shri Alok Kumar

VS

Union of India & Ors

and
Sixty one other 0O, As,

[} ) 1. . . .
- Hon'ble Mr. Justice Amitav Banerji, Chairman.

V-

- Hon'ble Mr. B.C. Mathur, vice=tchairman {A).
. ~ | )"

Judgment pronounced in Court on
20th August, 1990

by

Hon'ble chairman,
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: CENTRAL ADMINISTRATIVE TRIBUNAL
) PRINCIPAL BENCH <,/”
DELHI, |
h
0.A. No,206/1989. Date of decision: aygust 20,ﬁ9905*
- a
Shri Aldk Kumar soe Applicant. i
, | Ve . &
Union of 1ndia & Ors, ces Respondents, ﬁ
: j
A nd._ ﬁ
0.4, 62/1989. R
. y
Shri Atul Gupta Vs . - UJ8.1. & Ors, '

0.A. 1047/89,

Shri Manoj K.Akhouri Vs, U.D0.I, & Ors,
0.4, 1331/89. |

. " R . |
sh.R3.Kishore Babu Vs, U.p.I. & Ors, ‘

0.4, 1325/89 .,

\ Sh.A.Venkat Reddy Us. UeBole & Ors,
0.A, 1733/89, |
Sh peepak Mathu Vs, U.0,1, & Ors,
D.A, 973/89 ‘
pr. N.Nagambika Vs, U.0.1 & Ors, §
0.A, 366/89, f
sh Vivek Ranjan _ Us. UODele & Ors, T :
~ DA 1058/89. ' |
‘iib ‘gh,lai Raj Kajla & Ors Vs, | ULe 1 & Ors, é
0A 1054/89 . | E
Sh.3anjay Kumar & Ors, Vs, U,ﬁ.l.t& Ors, L
0.A. 1055/89. ] ?
5h ,Prabodh Saxena Vs, UsB.I, & Ors, |
0.4, 1023/69, ' | ﬁ /
sh.M.,K.Singhania Vs, U0, & Ors, ;f )
0.A, 1022/89, | - e 1
Sh.Rajesh Kundan Vs. U0, & Orse 0 |

0., 426/89,
shri Aruf-Kumar Gupta Vs. = U, 0.1, & Ors, . i

0A_802/89, |
Sh.Alok Johri & Another Vs, u,0,I, & Ors, , ;
: " l

DA _2452/89,

shri Prag Jain ~ Vs, . ULbJd,. & Ors,
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0.A, 1056/89,

Sh.Sunil Mathur & Ors

0A 1706/89 ,

She.Sanjeev Kumar &
Sh, Mesra Ranjan

0A 1771/89 ,

Sh.8eeny John

0A 2434/89,
Ku, Sapna Srivastava

0A 1900/89,
Sh,Rdjat Bhargava

0.A., 266/89,
Sh.Ravi Shankar Prasad

0A 267/89,

vSh.Alam fd, Mohsin

DA 528/89,

Sh,8atyendra Prakash

OB 1712/89, -
Sh.Chhering Angrup Bodh

0A 1057/89 .

Sh.,9anjesv Kumar Kalra & Ors Vs.

0A 1705/89,
Sh,.Salil Gupta & Ors

"DA_B865/89 .

sh,vVed Prakash

04 944/89

Sh,Anil Kant

TA_1076/89,
Sh.Keshave Saxena

0A 452/89,
Sh,Jyoti Kalash

0A_575/89.
Sh, Sanjay Kumar Jha

0A 1710/89
Sh._shashank Priya

0A 698/89,
Miss, Ila Singh

0A 575/89,

Sh.,Amit Kumar Singh

Vs,

Vs,

Vs,
Vs,
e
Vs,
Us.,
Vs,

Us.,

Us,

Vs,

Vs,

Use

Vs,
Vs,
Vs,
Us.

Vs,

u.,0.1,

UDSOI L]

U.0.1.

U0,

U.0.1,

U.0.1,

U.0.1,

U.O.I [ 3

U,B.I,

U.O.I‘

U.0LI.

Uu,0.1.

u.o0.1,

u.0.1,

u.,0.1I,

U.0.I.

UBlIo

U.D.I.

U.U.Io
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Urs,

Ors,
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Urs.i
Drs;.
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drs.

Ors ,



B
DA_736/89, _ |
Sh.R.,B,Naik Vs, u.0.I, & Ors,
DA 1812/89 |
Miss B.,G.Bhooma Vs, U.0.1. & Ors, -
BA 1191[89,
Sh.Subrat Tripathy - Vs, u,0.I, & Ors,
0A_ 378/89. |
sh.K.Sanjay Murthy s, Uu.0.1. & Ors,
. BA_344/89., | -
Miss, Smriti Dwivedi Vs, U.0.1. &/Drs.
0A_309/89
Sh.Ravi Jain Vs, - u.,0,1, & Ors,
0A 1957/89 _
Smt , Aradhana Shukla - 'Vs, u.0,I, & Ors,
oA _387/89,
S8h.Pavan Jeet 3ingh Sandhu Vs, U.0.1. & Ors,
0A_1168/89. , | |
Sh,Rajiv Kishore Vs, Uu0,, & Ors,
0A_1214/89. : _
sh.Manoranjan Panigrahy Us., U.0.I, & Ors,
0A 265[89. |
Sh.Pawan Kumar Sinhan & Ors Vs, U004 & Ors,
0A 1708/83;_ , .
Ku, Vasundhara Sinha Vs , -U.0.1. & Ors,
DA_239/90 (0A 57/89-Patna Bench)
sh.Sanjay damuar . Vs, ' UL.I, & Ors.
0A_205/90(0A 111/89 Ernakulam Bench) . .
Sh,C.J.Methew Vs, Y.0.I, & Ors,
‘DA 234/90 (DA _46/89 Patna Bench) . -
ShBharat Tripathi - Vs, U0, & Ors,
.0A 235/90 (DA 67/89- Patna Bench), ! |
_ Sh.Apand Kumar Vs, U0, & Ors,

‘OA 236/90 (0A 66/89 Patna Bemch)., -
Sh.Alok‘_Raj B . Vs . ' . u.0.I. & Ors ™
0A_237/90 (0A 51/89 Patna Bench) . |

Ku, Smita Srivastaya Vs, - U;U.I. & Ors,
0A_238/90 (0A 53/89-Patna Bench] . _
Sh.Nadhukar'Sihha Us, vu0.I, & Ors,
0A_140/90 (39/89 Guwahati Bench) . .

Sh.,Chandrajit Saikia Vs, U.0,I, & Ors,

OA 304/90 (DA 91/89-Allahabad Bench) |

Sh.Sangam Narain Srivastava Vs, Ud.I. & Ors,

OA _305/90 (OA 422/89 Allahabad Bench)

Sh, Rymeshwar Singh Us, U.0.,1, & Ors,

r
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DA 79/90.

. sh.,S.B,Naithani Vs,  U,0.I,& Ors,
0A 203[29 (0A 163/90-Jodhpur Bench) .
Sh H.R.Srinivasan Vs, u.0.,1, & Ors, i
. DA ZéS[QDQOA 255/89~ Jabalpur Bench) . - r
Ku, Aparna Maheshuari  Us. - U.0.1. & Ors, i
I

0A 259/90 (DA 346/89- Hydarabad Bench) .
Sh, Vennelakanti Kalyana Rama Vs, U Q.I. & Ors, I

oA 207/90. (DA 104/HR/89-Chandigarh Bench) .’
Sh.Mehar Singh_rChalia Vs, - U,0.1. & Ors. I

. |
CORAM ;
Hon'ble Mr, Justice Amitav Baperji, Chairman, !

' ' ' - Hon'ble Mr, B.C.'Nathur, vice-Chairman (A) .

For the applicants ...  Shri M, Chandrasekharan, advocate
' with shri Madhav Panikkar, Advocate.

Shri A.K.Sikri, Advocate with |

Shri Ramjisrinivasan, Advocate,.
| '

2RE 3.3. Tewari, Advocate.

4 ,K,3inh Advgcate

shri SGnil Maifotra 4 shri Ravi Kazi,

Advpcates, L

Shri A.K.B%hera, Advocate,

_ Shri Hemant Kumar, Advocate,

e 5 | ' ~ Shri Jog Singh, Advocate,

Mrs , C.M.Chopra, Advocate.
Shri Ashok Angaruwal & Ms, Nitya
Ramakrishna, Advocates, b
Shri A.K.Sahus Advocate, i
Shri Sanat Kumar, Advocate,

Shri Nanda Kumar, Advocata, |

)
| |
1
f

For the respondents .. * Shri P.H. Ramchandani, sr.Counsel.

i

(Judgment of the Bench delivered by Hon'ble
Mr, Justica Amitav Banerji, Chairman)

The second proviso to Rule 4 of the Civil Services

Examination (published in the Gazette of India, Extraordin;ry,

Part 1 Section, dated December 17, 1968) is challenged in %hesa

62 Original Applications (0 .A.).

|
!
The principal'questiqn raised in these O.As !

L | | 9
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is that the prgviso placed restricfions on the applicants :
to better their chances through subsequent Civil Services
Examination (C.S.E.) and requires theﬁ to resiagn from serviﬁe,
if they had suceeeded in any previcus examination and allotted
any service or were undergoing training. The applicants have
taken the stand thét the above restrictions are hit by the
orovisions of Article 14 of the Constitution and are contrary
to law. Ancther plea raised is that the number of attempté
permitted to SC/ST candidate has also been restricted uh;ah

was not there earlisr., The validity of the second proviso:to

‘Rule 4 has also beenchallenged on the ground that it is ultravire:

of the provisien of Articls 312 of the Constitution of Indiz and
has.not been made after complying with the reguiremsnts of the
said provision. In othes words, the applicants! main griévance

is that undue restricticns have been placed on their improving

N AN

thei; caresr prospects by appearing and gualifying in Fut@re
exaﬁinatiods |

The common prayer to be found in almost all the 62
0As is for declaring the second proviso to Rule 4 of the C.S.E.
as illegal and void and violative of Articles 14 and 16 of the
Constitution of Inqia. The second pra}er seegs a declaraéion
that the inpsistence by the respondents that the applicants shoul
forego any righfs to higher/better employment which they hay
sscurs pursuant to the results of the C.S.E. 1988, is illégal.
The th;rd prayer seeks a declaration that the applicants should
be perﬁitted to join/the probationary training forthwith.f The

last prayer sought was to permit the applicants to sit in the

%
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ensuing examination.

All these 62,0.As have-been filed in 1969, 43 0 .As
have been filed before the Principal Bench, Rest of theﬁ;
have come con transfer from the Patna, Ailahabad, Chandigarh,
Jabalpur, Hyderabad, Jodhpur, Ernakulam and Cuwahati Benches of
the Tribunal. The applicanis appeared in the 1987 C.S.E and
were succeesful and have been alletted Central Services 1in
Group 1A', Almost all of them took the Preliminary Examination
for the year 1988 C.S.E. and some had also taken Fiﬁal
axamination of 1988, They uwere awaiting aICall for joining'
training when they received a communication dated 30th Auéust,
1988 .by. the Government of India'saeking somg information and
placing certain conditions before they were admitted to the
training., They were dirscted either to obtain permissioﬁ,to
abstain from training and join the training with the naxt.batch
and lose seniority in their own batch and,secondly, they Fould
undartake the next C.S.E, of 1989 after resigning from the
service to uhich they had already bsen allocated as per C.S.E.
1987. 1t was at this stage that the applicants approached the

Benches of the Tribumal at varicus places and sought reliéfs

ment ioned above and also asked for interim orders so that'

their pesition may be safeguarded and also permitted to joim
the training besides appearimng in the 1989 Main Exaﬁination
and the interview, ,
We have heard a number of learned counsel‘appsariﬁg
qu the parties at length. They include. Shri M.ﬁhandsrsékhara

shri Madhav Panikkar, shri A,K.Sikri, Shri Ramji Srinivasan,

Mrs . C.M, Chopra, Shri Salman Khurshid, Shri A.K.Behera, Shri

by ,
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D.K. Sinha, Shri 5.§, Tewari, Shri Jog Singh. ., They
appezared for the applicants, On behalf of the raspondents,
shri P.H, Ramechandani, Sr. Counsesl appeared,

' We have trsated the cass of SHRI ALDK KUFMAR Vs,

LNION OF INDIA & ORS. (0.A. No,206/89) as tha leading case,
This judgmant will govern all these sixty-two cases,
e now set gut brisfly the relevant facts in the

~case of SHRI ALOK KUMAR Vs, U.0,I., & ORS, SHri Alok Kumar

filed application forms for Preliminary Examination, 1987 in
December, 1986, Preliminary Examination was held by the

’

Union Public Service Commission'{UPSC} in June,1987. Ths

—- -

result was declared in July, 1987. The C.5.E.{Main; was held
by the UPSC in November,1967. Interviews took place in .
April, 1988 and final. results declared by the UPSC in June,
1988, The applicant uwas selected for appointmant to a Ceﬁtral
Services Greup '4°% post. A communication to this effoct vas

sent to th2 applicant on bshalf of the Govt, of India on

i L]
’ ~30.8,1988 (Annexure 1 to the 0.A4,). In this letter, the

larn

applicant 's attention was draun to Rule 4 of the Rules Forithe
C.S,t., 1987, 1t uwas pointed cut that if he intended to appear
in the civil Services (Main) Examination, 19688, then in that
event , he uduld not be allowed to join the Frobationary
Training along with otheﬁ candidates of 1987 examination,

He would .only be allowad to join the Probationary Trainingv
~along with the candidates who would be appointed on the basﬁs

cf the C.S5,E,, 1988, The letter also indicated that in the.

4



mettar of seniority, he uould be placed bslow all the candidates
who join training without postponement. He was, thersfore,
réquirad to furnish information about his appearing in the C,S.E,
1988 to thg concerned cadre ccntrolling authoritieg. He was
informed that only on receipt of the above information, the
concerned cadre contrelling authority will permit him to abstain
from the Probationary Training. By letter dated 2,1.1989
(Anngxura 2 to the 0W.A.), the Joint Director, Estt, G (R),
Ministry of Railuays (Railuay Board) informed the applicané of
his selsction for appointment to the Indiap Railuway pPerscnnel
Service, He was also informed that fhe training will commence
from 6.3.1989 and the aéplicaht should report for training‘at
Railway Staff Cellege, Vadodars on 6.3;1§89.1 Qe was also inforuec
thét once he joined Probationary Training along with 1987 batch,
ha‘uould’not be eligible for considsration for appointment on
the basis of subssquent CJ.E, conducted by the U?SC.

Shri Alok Kumar's case further was that he dia not
intend to appear iﬁ the next C,S.E, but he had already appeared
for the C.S.E; 19&8 sven before he receivad the offer of aﬁpoint—
ment dated 2.,1,19689, He was intimated tt;at if he joine the
Probationary Training along with 1987 batch, the applicént;
Qould not bs eligible for considsration for appointment on the
basis of subsequenf CeS.Es concucted by the UPSC,

Aparﬁ from the grounds taken and the reliefs prayesd,
the applicant had prayed for an interim order,to join and
complete the cdrrént Probationary Tfaining without being
compelleé to sigﬁ the undertaking sought to be obtainsd Froh him

subject to final orders on this 0.A. on the validity of the

)
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aforesaid second proviso to Rule 4 of the
4 Division Bench jssued an interim order allouwing the

applicant to join the requisite training for the service to

which he bas been_allocatéd and alloued the applicant to

appear in the intervieu as and when ke is called by the UsPa3sCo

on. the basis of 1988 Examination.
Tn the reply by ths respondents , 1t was ment ioned

c.5.E, is held annually by ths UPSC in accordance with
{

the fules for the C.5.E, framed by the Government for makimg

\

17

that th

recruitment to the T.A4.5., I, .5, 14PS, and Central Seyuicas
group ‘At' and Group B, Tﬁa allocaticon of the candidatés,
gqualifying in the examination tg the various Services ig made
by the Department of Personnel & Training striétly in accordanc
with the ranks obtained by them‘and the prefefence fer the
services indicated by them., among the various services to
which recruitment is/made through this examination, only ths
1.A4.5. and the Central Secretariat Services, Group 'B? are
controlled by this Department., The cadre controllingeﬁthorﬁﬁf
for the remaining serQices are other Ninistries/Departﬁents of
the Govt. of India. The rules For.ﬁhe Civil Services Examinat

ion provide that a candidate appointed to the IAS or the IFS

carnot appear in the examinatiocn again. A candicate approved

for appointment to the I.P«Se could only be considered, fer
I1.A.5., 1.F.5. and Central Services Group At in the néxt C.3.
-Likeuise all those candidates approved for appointrent to any
Ceptral Services, Group 'A' would be considered fcr 1.3.5,.,
1.F.S, and I.2.5. only. It was noticed that the probatlonsrs

were neglecting their training in the training institutions . A
They wers devocting time and attention tc the preparation

of the next C.5.8, and not tc the treining. If such

8 Dandidate did not SUGCSEd in the next C.S.\E0, he l..'JOU’ld

0%
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not be properly equipped for the service to which he uas

appointed as he had neglected the training. Even uhen hs

qualified, he would leave the servicas in which he was a

probationer and go to another service. 1t would be a loss to

tho service fof which he had received training initially.

The government of India spént substantial amount for trai%ing.
Group 'A' Servicas are the highest paid services %n

the éountry. Uhen the candidates who qualify for appoint%ent

to Group 'A' Services are permitted to improve their proséects

further by allowing them to take one more chance in the |

examination, the vacancies earmarked for them in the examination

in which they qualify go abegging. It was stated that a?pbor

- country like India, faced with acute unemployment problamg could

i1l afford such state of affairs. It was, therafore, thopght
that any rzasonable restriction which the Governmént impo%as in
their case and which is in the larger public interest uoﬁld ne
jusﬁified. The National Police Academy, Hyderabad had réﬁorted
to the-Ministry of Home Affairs that candidates appointedfto the
Indian Police Service who were desirous of taking the negt
C.5.E, did not give any attention to the training imparted to
Parliament (1985-86)
them. The Estimates Committee of thé / in their Thirtesnth
Report had also recommanded that "The Committse would ligé to
point out that the Kothari Committee in para 3,60 of their
report pointed out: e think it urong that the vary riisé
thing a young psrson should do in entering publib servicés is
to ignore his obligation to the service concsrned, and ins%ead
spend his time and energy in preparation for reappsaring at

the UPSC examination to improvs his prospects, This sets a bad

4
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éxample and should be discourged," The Committse suggested that
this may be limitsd to only one chance after a person enters a
Civil Service., Consequently, . after considering this matter, a

meeting of all the cadre controlling authorities was convened

by the respondent and after a consensus, it was decided that

all thoss candidatss who were desirous of taking ths subssquant

C.S.E, ;hall'be permitted to abgtain from the Probationary
Training and the Rule 4 of the Rules for the C.5.25 1987 and
1988 was amendad, This Rule gave the candidate a chance to
join the servics to which he is alloﬁatad on the basis of the
pravious examination or the service to uhich he is allocated,
on the basis of ths next examinatipn. The question of his:
joining the sarvice arises only after the_rssu;ts'of the next
examination are announced, ‘Thus, after the second examination,
he would be able to join the training along with candidataes of
the latter batch. In the impugned latter, the applicants werse
informed of the services to which they wsre tantatively allocatec
They wers also informed that the offer of appointment would be
issued by the cadre controlling authorities of the sarvices

to which they are finally éllotted. Atteﬁtion af the candidates
was also invited to Ruls 4 of the C.S.Z. Rules, 1988, The
candidates were informed that in terms of this Rule, if they
intend to appear in the Civil Seryices (Main) Examination,v1988,
thesy would not be allowed to join probationary training along.
with other canéidatéé who have qualified in the examination

held in 1987, The cadre controlling authorities wers also

requested to cléarly point out to the candidaﬁes that once' a

iy
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candidate joins the service, he shall not be sligible for

consideration for appointment on the basis of subsequent

gxaminations .

After the above repiy of the respondents, various arggments
raised by the applicants are also being dealt with but Qe éo
not consider it necessary at this stage to refer tc the same,

A rejoinder to the reply of the respondents yas‘also
filed.

Before Qe proceed to the contentions raised by th?
learned counsel for the applicants in these O.As, it uilljbe
necessary for proper appreciation to quote the provisions of
relevanrt rules issusd under Notification dated 13.12.1986;—

" MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSTONS (Department of Personnel & Training)
New Delhi, the 13th December, 1586,

NOTIFICATICN

No ,13018/4/86-415 (1)~ The Rules for a
Competitive examination-Civil Services Examinatione
to be held by the Union public Service Comrmission
in 1987 for the purpose of filling vacancies in the
following Services/posts are, with the concurrence
of the Ministries concerned and the Comptroller and
Auditor General of India in respect eof the Indian
Audit and Accounts Service, published for general
information:-

(1) to  (xxviii). T RRXXXAXXXXXX .

Rule &4, Evsry candidate appsaring at the
examipation, who is otherwise esligible, shall

be permitted three attempts at the sxamination,
irrespective of the number of attempts he has
already availed of at the IAS etc. Examination

held in previous years, The restriction shall

be effective from the Civil Servicss Examination
held in 1979, Apy attempts made at the Civil
Services (Preliminary) Examination held in 1979

and onwards will count as attempts for this purposs:

Provided that this restriction on the number
of attempts will not apply in the cass of Scheduled
Castes and Scheduled Tribes candidates who ars
otheruise Bligible:

Provided further that a candidate who on
the basis of tha result of the previous Civil
Services Examination, had been allocated to the .
1.PeSe or Central Services, Group 'A' but who
expressed his intention toc appear in the next

N
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Civil servicss Main Examination for compet;ng‘

for TeA.S., I.FeSe, 1.Ps5. or Contral Serviess
Group 'A' and who was permitted to abstain from the
‘probationary training in order to so appear,
shall be eligible to do so, subject to the
provisions of Ruls 17, If ths candidate is
allocated to service on the basis af the nextr
Civil Services Main Examination he shall join
gither that Service or the Service to which
he was allocated on the basis of the previous |
Civil-Services Examinations failing which his |
allocation to the service based on one or both
examinations, as the case may be, shall stand /
cancelled and, notuithstanding any thing I
contained in Rule 8, such candidate who accepts
alipcation to a Service and is appointed to |
the service shall not be eligible to appsar
again in ths Civil Services Examination unless

he first resign from the Service, #
|
I

NOTE = ‘

1. An attempt at a preliminary examination
shall be deemed to be an attempt at the'
Examination,’ . : |

2. 1f a candidate actually appears in any y

one paper in the preliminary E£xamination

he shall be deemed to have made an attempt

at the examimation, \ ’

- I

3. Notwithstanding the disqualification/ |

cancellation of candidature, the fact of

appearance of the candidate at the )
examination will count as an attempt. ;|
. . i
Rule 6 {(a)., A candidate must bave attained the
age of 21 years and must not have attained i

the age of 26 years on the Ist August, 1987, i}e.
he ‘must have been born not earliesr than 2nd |

August, 1961 aqﬁ not later than Ist August, 1966,

Rule 6 (b), The upper age limit prescribead |
above will be relaxabla:=- . |
I
|

(i) upto a maximum of five years if a
candidate bslongs to a Scheduled Caste or a
Schedulsd Tribs,

|
(ii) to (xii). Omitted, |
|
|
|
!

Rule B8, A candidate who is appointed to the
Indian Adminigrative Service or ths Indian !
Foreign Service on the results of an earlier
Examination before the commsncemsnt of this |
examination and continuss to be a member of |
1

that service will not be eligible to compste
at this examination, -

In cass a candidate has been appointed |
to the IAS/IFS after the preliminary Examination
of this examination, but before the Main Examination
of this examipation and he/she continuas to ba la
member of that service, he/she shall also not be
sligible to appear ‘in the Main examination of |
this examination notwithstanding that he/she hds
qualified in the Prelimimary Examination. i
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Alsa provided that if a candidate is
appointed to IAS/IFS after the commencement of
the Main Examination but bafore the result
thersof and continuss to be a member of that
service, he/she shall not be considered for
appointment to any service/post on the basis of
the results of this examination,

Rule 11, The decision of the Commission as to
the oligibility or otheruise of a candidate for
admission to ths examination shall be final,

Rule 17. Due consideration will be given at
the time of making appointments on the results
of the examination to the preferences expressed
by a candidate for various services at the time
of his application. The appointment tc varidus
services will also be governed by the Rules/
Regulations in force as applicable to the
respective Services at the time of appointment:

Provided that a candidate who has been
approved for appointment to Indian Police Service/
Central Service, Group 'A' mentiormed in Col.2
below on the results of an earlier examination
will bs considered only for appeintment in
services mentioned against that service in col.3
belcw on the results of this examination,

51. Service to which Service for vhich
No ., approved for eligible to compste
appoint ment_,

1. Indian police Service I.,A.5., I.F.S,, and
Central Services,
Group 'AY, '

2, Central Services I.ASa, 14FaSe and
Group *A° _ I.P.S.

Provided further that a candidate who'
is appointed to a Central Service, Group 'B!
aon the results of an earlier examination will
be considered only for appeointment to 1.A.S.
I1.F.5./1.FeS. and Central Services, Group 'Az."

One mores item needs to be clearly understcod before
ue proceed4further. The expressicn %1987 batch" means the
batch of candidates vho were successful in the result declared
in 1987, The candidates, who in pursuance to the advertisement,
made applipation in December, 1985 to appear in the Prelimin%ry
in June, 1986, the Main Examination in November, 1986 and
the intervieu in April 1987 and uwhose rééultsvuere décla?ed by

the URSC in June, 1987, are the successful candidates of 1987
batch, Similarly, the 198& batch would be of those whose
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results uere declared by the UPSC in 1988. Their prelims were

held in June, 1987 and the Main Examination held in November,
1987 and the interviews took place in April, 1988 and the

resulgs were declared in June, 1989, Likeuise for 1589

and 1990 Batches.’
We have heard learned counsel for the applicants,
who have raised various arguments in supﬁort of thelr casese.

We have formulated the following points for consideration

!

and decision in these casess

1. A« UWhether the 2nd proviso to Rule 4 of the
C.5.E. Rules, 1986 (published in the Gazette of India dated
1%.12.,1986) is invalid @-
(1) as it puts an unnecessary embargo restricting the
candidates who were seeking tO improve their

position vis—a-vis thelr career in government

service, and

(1i) as the said proviso travels beyond the provision

to which it is a provisoe.

1. B \Whether the proviso to C.S.Es RuUle 17 is
invalid as it places unwarranted restrictions on candiaates,
who uvere seeking to improve their position v;s—a—vis t%eir
career as those allccated to Central Serviceég Greup 'AY
are net entitled tc get allocation to any other Service in
group 'AY 7 \

2. Whether the second proviso to Rule 4 empouers
the respondents to issue the letter annexurse 1 dated
30.8.1988 restraining the candidate-of the 1987 Batch
allocated to a particular service from joining training

with his batchmates who do not intend to sit in the

ensuing C«5.E.7 ' . @
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3. Whether the 2nd provisoc tc Rule 4, empouers ?he
respondents to issue the impugned legter Annexure 2 éated
2.1.1989 restraining the selected candidate from beigg
considered sligible for appointment on éhe basis'of.
subsecguent C.S.E. if once he joined probationary
training aleng with his 1987 Batchmates®

4, Whether the provisions ‘of Art. 14 and 16 of:the
Cons%itution are violated by depriving the 1987 Batch
candidates from seeking further opportunity to bettér

their career which provides for 3 attempts to each :

candidate to better their chances in their service carser?

-

5, Whether there is.an invidious distinption bétueen
the successful candidates of Group !A' Service and ?

Group 'BY Servics, since the latter are not placed under
any embargo like the successful candidatag in.Groupl'A‘
Service¥?

6e Whether there is.any hostile discriminaticn
befusaﬁ General candidates and the candidates beloﬁging
to Scheduled Castes & Scheduled Tribes (SC & ST in brief)
in the number of opportunities tc be availed by candidates
belonging to Greoup 'A' services®

7. _Whether the rights given to 3.C, & 5.7, candidates

under Rule 4 has been taksn away by the 2pnd proviso to

"Rule 4, and is it permissible in lauw?

v

8. A Whaether the C.S5.E, Rules were reguired to be made
under Art . 312 of the Constitution? If so, whether the
C.S4Ee Rules are made in accordance with the schems

envisaged inm Art, 31279 What is the effect?



g, Whether the C.S.E. Rules, 1986 ars made in
dxarcise of EXecutive powers of the Union under Art, 73

of the Constitution? If so, its effect ?
A number of cases uwere cited, some relevant, some !
nct relevanty and some distinguishablse, We will

rafsr to them whersver necessary.

18 . | We now take up the main question about the valigdity

‘oF the 2nd proviso to C.S.E. Rules, 1586 . The validity
gf the 2nd proviso to Rule 4 of the C.S.E. Rules, 1986
*\r is challenged mzinly on the ground that it puts an
unnacessary embargo restricting the candidateg who were
seeking to improve their position vis=-a=vis their career
in the Government service, and in partiéular, those uhe
ﬁaue succeeded in a previous Examination and have been
alluqatad to Group 'A' service., The other facst of the
.!L arguiment is thét there is an infringement of the provisions
of Art. 14 and 16 of the Constitution of India inasmich as
those who have been selected and allocated in Group 'BY
Service are under ne such impediment and can sit in the
subsequent examinations to better_ﬁheir prospects, The
rastriction casts upon those uheo have been successful in the
C.3.£. of the previous year and haua-been allocated to

group 'A' Service. They have also claimed that

&



Rule 4 cleérly stipulates granting of three chancaes to
each candidate to appear in the C.5.E, and the
restriction now put by the 2nd proviso.tzkes away thét
right , It has also been urged that the S.C./S.T.

fram :
candidates doc not suffer/any such embargo in view of
ist proviso to Rule 4, Dn‘behalf of the S.C./S.T.
candidates it was urged that the 2nd proviso takes avay
what has been granted b}ffst proviso, and they are also
restricted from appearing in future C.S.Es if they have
qualified and alleoccated to?GrOUp 'A' servics,

Apart from this, anﬁther line of argument has
been raised that i3 it possible for a candidate to.seek
lzave to abstain from probationary training in ordsr to
appear in the next C.5.E. He shall be eligible to do
sp subject to provisions of Rule 17. 2nd proviso lays
doun that if the candidate is allocated to service on the
basis of the next Civil Serviceé Main Examination hé
shall join either that Service or the Ssrvice to uhiCh
Ee was allocated on ths basis of the previous Civil -
Services Examinations failing which his allocation to the
service bassd on ons or both examinations, as the case may
be, shall stand cancelled, AActher embargo is that such
candidate who accepts allocation to a Service and
is appointed to the service sha;l not be elioible to appeér
again iq the C.S;E. unless he first resigns from that
service,

It is necessary to have a clear idea of what is

meant by Group 'A' and Group 'B! Bsrvice. A combined

Y
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C.5.E. is held every year for the purpose of filling

up vacancies in 29 Services. Apart frem the Indian .

ndministrative Service, the Indian Foreign Ssrvice
H 3

The Indian Police Service, the 16 other Services are

classified in Group ‘A", viz.;}

(iv)
(v)
(vi)
(vii)

(viii)

(ix)

(x)
(xi)
(xii)
(xiii)
(xiv)

(xv)

(xvi)

(xvii)

(xviii)

- {xix)

The Indian P&T Accounts and Fimance Servicej

The Indian Audit and Accounts Service;

The Indian Customs and Central Excise Service;
The Indian Defence Accounts Service;

The Indian Revenus Service;

The Indian Ordance Factories Service,
(Asstt., Nanager—NonéTechnical),

The Indian posidlSsrvices;

The Indian Civil Accounts Servicej

The Indian Railway Traffic Servica;

The Indian Railuway Accounts Services ‘ ,
The Indian Railway Personnel Service;

Posts of Assistant Security Officer,
in Railuay Protection service;

The Indian Defence EZstates Service;
The Indian Information Service, Junior Gradej
The Central Trade Service {Grade III);

The posts of Assistant Commandant in the

Central Industrial Security Forces

In Group 'BY service, there wera 10 services

in Notification dated 13.12.19856 viz,

(i)

(ii)

(iii)

(iv)

()

Tha_Central Secretariat Service (Sectisn
Officers? Grade) .}

The Railways Board Secrstariat Sesrvics
(Section Officer's Grade)s

The Armed Forces Headquartsrs Civil
Service (Assistances Civilian Staff Officer's
Grade) 3 ) :

The Customs?! Appraisers Services

The Delhi and Andaman and Nicobar Islands
Civil Service,;. S
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(vi) The Goa, Daman and Diu Civil Servicej é

(vii) The Delhi and Andaman and Nlcobar
Islands Police Service;

(viii) The Pondicherry Police Service;
(ix) - The Goa, Daman and Diu Policse Service;

(x) Posts of Assistant Commandant in the

Central Indugtrlal Sgeurity Force,

In the subsequent Notification issued on

17.12.1988, the total number of Services in Group 'A

have bsen increased to 16 apart from the 1.A.S., ;
' i
- : 1
the 1.F.5. and the I1,P,S. There is change in Group!

!
Service from the initial 10 services now reduced t$

7 .The Goa, Daman and Diu Civil Service, The Goa Daman

!

|

gy
|

and Diu Police Serviss and the Pondicherry Police Jervics

H
have besn deleted., The post of Assistant Commandant

~ |

Group 'B' in the Central Industrial Security Forca :
: = i

now heen put in Group 'A' Service,

A perusal of Rule 17 is nécessary at this

1

stage, Rule 17 places an embargo inasmuch as any opne

i
approved for ;

who has beenfappointmat in the Indian Polics Service
i

has

x
B

Group 'A! on the rssult of an earlier examination mlll

. eligible
only be considered/ to compete: . in the 1.4.S., I

and Central Servicss, Group 'A' on the result of t

ensuing examination, Similarly, any cahdidate uhoE

'
¥

been approvad for appointment in the Central Serv%

‘.F.s.

\ I

Group 'A' service will only be eligible to compsete

I1.,F.S5. and I,.P,S, The sacond proviso to Rule 17 &

~that a candidate who is appointad to a Central SerQ

- !
Group 'B* on the results of an earlier examinationf

will be considersd only for app01ntment to 1.4.S,,

1.FeSey I,.P.S. and Central Services, Group 'A?

in I,.4,!

rovidses

i .

icae ,




=24 - ,

1t will thus be saen that if a candidate has been as a

result of the sarlier examination allocated to Indian

police Service, he can be appointed to the IAS, IFS and

Central Services, Group 'A',if he succesds in the

ensuing examination's ® Similarly, thoss who have been

sglected and alloc&tad to one of the Central Services

Group 'A' cannot seek appointment to éﬂy other service

sxcept I.A,5., I1sFeS, and I4P0S, In other uordé, if

a candidate who has been selectesd, say, in the Indian

Postal Service, he cannot join the Indian Audit and

Accounts Ssruicezrtha Indian Customs and Central Excisa
stc, ' ‘ ,

Service/if according to the result he is selected for the

lattér sarvice, To put it differently, it would mean

that a person who has succeeded in ths prsvious exaﬁination

and allocated to central Services, Group 'A', he cannot

seek an appointment in a servica uhich belong to Group @A34

If he quélifies and is selected to 1.4.5., 1.F.S¢ and

IPS, he wpuld be‘eligible'to join that.

The argument at the Bar was that the sarvice
conditiong in all these services are not exactly the’sama.
There are differences, One would any day presfer the
Indian Audit and Accounts Service, Indian Customs apd
Central Excise Seruice,j-j§f Indizn. Defence :9.1
Accounts Servicse or the Indian Revenus Service in
prference to Indian Defence Estates Sarvica or to the
post of Assistant Commandant in the Central Industfial

Sscurity Force, etc,
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we have heard learnad -counsel on these aspects -

-2
and‘uould 1ike to point out that Rule 4 provides that
eyery candidate appearing at the examination, who is |
obherwise eligible, shall be permitted three attampté
at the axamination suﬁject to tuo conditions, firstly,
he will be permitted irrespective oF.the numbar of ;ttempts
a candidate has alraaéy availed of in the C.S.t.
held in bfsvious ye?rs; secondly, the restriction dhall

‘be sffective from the Civil Services Examination held in
1979 and any éttempté:made at the Civil Services
(Preliminary) Examination held in 1879 and onuards Qill
count as attempts for this purposé. This Rule propibits
to grant every candidate three attempts at the CoS.Ee
This is effective f¥om,the C.5.E. held in 1979. It has
been'made clear that any'one.uhc has sat in the
Preliminary held in 1979 and onuards thus will be -
counted'as attempts for the purpose of comput ing tﬁé
three chances.

Thalfirst proviso makés it clear that the
above restriction will not apply in the case of S.C./5.T.
candidates who are otheruise‘eligible% Rule 6 deala
Uith the age restriction of a candidate. At that time
in 1988, when the Notificaficn was issued, the age-
limit for a candidate vas that he must have attained the
age of 21 ysars and must not have atﬁained the ags of
26 years on the Ist August, 1987 i.8., he.must hav;

bean born mot earlisr than 2nd August, 1961 and not later

than Ist August, 1966, Rule 6(b;, houwevar, prescribes

5




2.3
s different particular age limit for the candidats if

he beloncs to 5.C./5.T. category. The upper age limit

‘.—l .

n their case could be ;aisad upto a maximum period of

five years, [hersfore, a S.CB/S;T. candidate can appear

im the C.5,E. till he completes the age of 31 years and
for him there is no restriction as to the number of attempts

he makes in thé CgS.E; L

The seccnd provisc, however, deals with an
entirely different aspect of the matter viz., it deals uith
the number of attempts a successful candidafe can make in the
C.5.8., The Ist proviso, we have seen, places no restriction
on the candidates of S.0./5.T. The sacond proviso 1is
entirely devoted to a spa;i?ic situation.  ghen a

candidate succeeds in the Main Examination and is allocated

§-1e

re cortain restrictions

@

Ly

to a particular service, thers

w

placad on him to appear in the future C.S.Es. The
rastrictions have besn placed because the Government uas

of the view that the candidates who have been allocated to

a particular Service were neglecting their probationar?
training in order to appear in the esnsuing C.S,é. Eongequeﬂtl

~

the Government put three different rest

3

ictions. These

{re

restrictions ares
Firstly, that a candidate who on the basis of the
result of the previous C.5.Z, was allocated to the T8, or
Central 3srvices, Group 'A' but Who expressed his intention to
appear in the next C.S5. Main Examination for competing for
' 3
T.A,5., I.F.5., I.P.S. or Central Services, Group 'Af and

who had bsen permitted to abstain from probationary training
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in order to appear, shall be eligible te do so\subjectito
the provisions of Rule 17. Secondly, if the candidate is
allocdted to a service on the basis of the next G, Maiq
Examinaticn, he shall join sither that Service or the
Service to which he uas-allocated on the basis of the
previpus C.3.E. and in cass, he fails to do so, his allecation
to the Service based on one or both Examinations, as the’
case may be, shall stand‘cance;led. Thirdly, uhere a
candidate who accepts allocaticn to a Service and is
appointed to a service shall not be eligible to appear again
in the C.S.,E, unless he has first rasigned from ths Service,

in effect, a candidate uwho has alrsady been allocated
to a Service and is directed to joim the probationary
training but intends te appear in the next C.S.E., he
may seek exemption from the precbatiocnary training and if
alloued to do soc, he would be permitted to appsar in the.
next C.S.E. subject to the provisions of Rules 17, i.0.,
one who has Eeen approved‘For appointment tc the 1.P.S.,
he would be eligible to compste Fcr‘I.A.S., 1.F.S5., and

Central Services, Group 'A' and who has gualified in one

of the Central Services, group 'A', he will only be

eligible to compete for I.A.S5., I1.F,S. and I,P.S. Us

feal that this restriction does not appear to be sg

severs as to infringe his rights Afterall it

procseds on the basis that all Central Services, Group 'A!

stand on equal footing -and there is no point in compsting
for any one of thoss Servicss when he has alrsady been-
selectéd in one of those Services, It will be open st

him to compets for l1.A.5., 1.F,5,, I.P.5. and that certéinly
allous him to better his prospects

in his carser,

I
wA,

'”,W,,”gﬁ
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The second restriction appliss to a case whare a

I
U

candidate has already been selacted for a Service on the basis

- Pl

of previous C.S.E. and appears in the next C,5.E. and he is

again successful and allocated to another Service but he does

4]
(2
o
3
2

not join, then the allocation to the tus Serﬁicas shall
cancelledl, UYe do not sse any impairment of rights in this,
sinde he has been sucsessful in tuo C.3.Es and appointed’in tuo
sarvices and does not join, cancellatien of the allocation
cannot bs said to be unjustified., The proviso certalnly puts a
restraipt on the number of attempts a candidate can make.uhen ke
succeeds and is allocated to a service, The provisc does not
intend that a candidate should hava 3 attempts in all notwith-
standing that he has succeasded in being allocated a Grqup 4
Service or in the I.,.5., The restriction realiy is that where
he has succeaded in ths sarlier two Examinations and intends to
make a third attempt-and ksep in abeyance the allccationé alrsat
made.on the bésis of tuo previous C,3,.Es, the previous allocatio
. . o
are to be ;ancelled. It has its ouwn consequemces . Aft@;all
when a candidate succeeds and is allocated to a Service,
he has to undergo probationary training of that service,
Where he dozs not join ths same aﬁd intends to sit in tha
next C.5.2., he actually keeps a'p;aca vacant in the training
and in that ssrvice, This may be repsated next year again
when he again does not join the probationary training in the
next Service allocated to him. Thereafter he wishes to take

a further €hance of availing the third attempt, A qusstion may
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arise that if he does not succeed on the third occasion,

—2f6 o

he would necessarily fall back on the allocation made in

Pirst C.S5.E. or the second C.5.E. and claim his seniority

 accordingly. We think that the restriction placed on

him in this regard is reasonable, It may be noticed at
once that tﬁase restrictions partain to a candidate who

has succesded either ‘in the 1.P.S. or in a Central Service,

Group 'A', it does not relate to a candidate who ‘has

succeedsd in a Central Service , Group"B'. The reason
is that the second provisc to Rule 17 is.silent onthis point!

o Service for
There is no restriction for 5 candidate in Group 'B%/appea

Hn
either in IeAeSey I o&FeSe, 1sPeSe or any Central Sarvices,
Group ‘'A',

The third restricticn is undoubtedly one with a
severe embargo . It says tha§ a candidate who accspt%
allocation to a Service and is apﬁointed to the same; he
shall not bse gligible to appear again in the C.S.E, iness
he has first reésigned from the Service, This restriction,
assuming for a moment,that a candidats in his very first
attempt has succeedsd in the Examination ané has beeﬁ
allocated tc one of the Central Services, Group !Aﬁ,'ha
is appointed to the Service, He seeks thgreafter to
improve h%s career by.appearing in ﬁhs next C.S5.E, but
is restraingd From'dcipg so unless he first resigns from
the Service, It will, therefore, be sean that he can still

appear in the next C.S5.E, But if he has been appointed

to a Service, he cannct do sc unless he.resigns from the

Service  firsti; It can be said that by this, the candidate's

4
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chance for improving his ssrvics career is restrainmed
as he is not allecwed to avail 6? a furthesr chance since
he has been appointed to a Service., But it must also be;
not icad at the same time that a person who has been appointed
to a Service fills up one of the vacancies available in 5
that Service., The Cadre ﬁontrolling Authorities QF Centfal
ssrvices Group 'A? and I.,P.S. inform the U.P,.S.C. of the
nﬁmber of vacancies_that are likely to.arise for which
appointments may be made. Assuminglthat 50 candidatag héve
heen allocated and appeointed to the Indian police Service in
one year and all of them seek‘éo bettsr their chances ih.
the next C.S5.E., then a guestion arisés as to what will
happen to the existing vacanciss? All of them will remain
uﬁFilled. The same may b§ repeated after the ﬁext C.5.E.
Those who have bean appointad to the Service will continue
to hold it until the result of the next C.5.E. is announcad,
1f they succeed in their effort and ars allocated to I.A.S.,
I1.,F7¢5. or any Central Services,>Group 1ht, then a large number
of vacancies in the I.P.é. will be created and vacancies

, , .
will remain unfilled and create problems, Originally, when
the vacancies are Filled-up in the 1.°.5, after fhe probationar
training is over, they are allocated to different States ;n
the basis of the vacanciss auai;able% Assuming that all the

50 1..5. candidates succeed in the next L.,5.,Z. and allocatead

either to I.A.5., I1.F.5, or Central Ssrvices, Group 'A%, then
the Polica Service will go without filling up vacancies in the

1.5, and the training imparted to them would be a total less.

In this context, our attention was draun to the

s



Fact that the Government uwas getting reporis that the
candidates who ware intending to appear in the next CS.k,

wers neglecting their training programme and ware mora keen
in ‘

for preparing and appearinglﬁhe next C.S.Es, The Government

appointed a Committee to go into the matier. The Kothari

Committee in Para 3,60 of their report pointed outs

e think it wrong that the very first
thing a‘young parson should do in entering
public services is to ignore his obligzation
to the service concerned, and instead spend
his time and snergy in preparation for
rsappearing at the UPSC examipation to improvs
his prospects. fhis sets a bad example and.

should be discouraged . ®

The Thirteenth Report of the Estimatas Committes {1985-86)

obsarved as follous on the abovs:

"The Committes urge upon the Govarnment to
review their decision regarding allowing the'
probationers to reappsar in the Civil Sesvices
Examinations to improve their prospaects, If it
is still considerad necessary to allou this,
the Committes suggest that it may be limitsd

to only ong. chance after a persdn entars a’
"Civil Servics M

The Government gave the following reply:

"The Central Government have considarsd the
recommendation of the Committee regarding
allowing probationers appointed to a Civil
Service to reappear in the Civil Service
Examination, The Govt . have addressed the

UL e5.C¢ to initiate a reviesw of the new

system of Civil Service Lxamination in pursuance
of rscommendation No,7 of the Estimates Committec,
As a decision regarding allouwing a candidate-
éppointad to a Civil Service to rsappear in

the examination is also linked with other
matters concerning the Civil Service Examination,
the Government have decidéd to rsfer this
racommendation also to be specifically

considared as part of the revieu of the

. ¥
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scheme of the Civil Service Examination. The
Govt. have addressed the Union Public service
Commission in the matter, and after the
recommendations of the UPSC are available, the
Government will Ering about such changes in the

matter as may be necessary and desirable.”

It is apparent frem the %bDVe that the amendment'ﬁo
Rule 4 of the C.S.E. Rule; was intrcduced as a result of the
recbmmendations made by the Kothari committee and the'EsLimd&
Committee of the Parliament. The GDVerﬁment'S reply showed
that the covernment was contemplating bringing about a cgange
afterlconsulting the U.§S.C. |

We have alsoc noticed in the above that the Estimates
committee of the Parliament recommended grant of only obe
chance after a person enters a Civil Service. This, in our
opinion, is fair and justified.

Shri A.K.Bahera, learned counsel for some of the
applicants stated that it uas not a fact that the candi&ates
were not taking interest in the probafionary training, for
tHere was a report to show that they had done well. An;

overall picture in regard to the probationary training Had

" to be taken and it is supported by the Report of the

Kothari committee appointed for looking into the train%ng
aspects cof candidates of the Central gervicés.

fhis will be in consonance with the ﬁroﬁisions af
Article‘51-A (j) of ‘the Coﬁstitution which reads as follous:

"rundamental duties.~ It shall be the duty of

every citizen of India=

(i) to strive touards excellence in all
spheres of individual and collective
activity so that the nation constantly
rises to nhigher levels of endeavour and

achiecvement .M . 2
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apart from the above, there is ancther aspect of the
matter. One chance after he is allocated to a Service

would prebably net cause as much problem és granting a

(o]
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candidate three attempts when ﬁe succeeds in the Examination,
T+ iz nuite in order to grant three chances to esvery
candidate Tc apPear in the C.S.E when he does not succeed

in the £xamination or is allocated to a Central Sérvicé,
Group 'B'. But once he succeeds in the Examination and is
21located to the I.P.S. or to a Group 'A' Service, theﬁ he
may be o¢ranted only one chance to better his career.

t is not za Fact\%ﬁat the restriction is pléoed on candidates
who have succeeded and allocated to the I.P.5. or to Céntral
service, Group 'A' only but far more restrictive rule.is
already in existence as regardazghose candidates who havVe
cucceeded to be placed in I.A.S. or I.F.S. FRule 8 of the
C.S5.E. pules precludes those candidates who have been nlaced
in I.8.5. or I.F.5. from sitting in future C.S.Es. Houever,
there is no bar in their resigning from that service and
sitting for either I.P.Se or any Central service, Croup 'A'.,

- < in fereign
1t is poseible that some may not like to be posted/tount ries
or some may not like posting in I.A.S. or I1.P.S5. cadre or
may like some desk job and prefer to be placed in une;of
the Central Servicaé, group.'ﬂ’. But the.point is that
the restriction now placed on the candicates uﬁo have
heen allccated to I.P.S. or Central Services; group-'A' is
of a limited nature and in consonance with the changes
in circumstances and problems arising in the matter of

probationary training.’

us that the third restriction

cr
0

However , it appears

in the 2nd proviso to Rule ¢

-

the CeSef s RUles is rathgr

ct

severe in this context for it requires a candidate to

resign. Houever, the candidate can avoid this situation
by infecrming the authorities that he intends to sit in the
ensuing C.S.L. and he may be exemnted from the probationary

training and may not be appointed to that Service.

4
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The guestion $ whether the three attempts granted in

Rule 4 of the C.5.E. Rules can be whittled doun4or restricted

altcgether? The ansuwer is in the proper interpretation of

[8

“Rule 4 of the C.S5.E. pules, The entire Rule has to be.read

together and the intention ascertained. It must be borne in
mind that the Rule and the provisos have been made in the

national interest. 1IN the case of L.I.C. OF INDIA Vs, ESCORTS

LTD. (AIR 1986 SC 1370 at page 1403) it was laid dount

nyhen construing statutes enacted in the national -
interest, ve have necessarily to take the broad
factual situations contemplated by the Act and
interpret its provisions so as to advance and

not to thwart the particular national interest
whose advancement is proposed by the legislation.®

In our opinion, public interest . and the interest of
the country must prevail over individual interest. Having
‘ the

considered the matter, we answer Foint 1fﬂ(i)&ﬂ+§ininega£iﬂe.

Point Nost a (ii).

An argument was raised in regard to the validity
of the 2nd provisc to Rule 4 of the C.S.E. Rules on the
ground that "the proviso cannot travel beyond the provision
to which it is a proviso." The above sentence finds a

place in the decision of the Supreme Court in Mm/s, MACKINNON

MACKENZIE AND CO. LTD. Vs, AUDREY D'COSTA AND ANOTHER

(AIR 1987 SC 1281 in pera 11 and at page 1289 of the report).
That was a case where the dispute was that lady stenographers
doing the same type of work as male stenographers vere not

being paid similar remuneration by the Company on the ground

" that there was a settlement by the Union in this respect. It

was argued that there uas a discrimination, The Supreme Court
cbserved:

1The discrimination was, however, brought about
while carrying out the fitment of the lady
stenographers in the said scale of pay. The
proviso to sub-section (3) to Section 4 comes
into operation only where sub~section (3) is
applicable. Since there are no different -scales
of pay in the instant case, sub-section (3) of
Section 4 of the Act would not be attracted and =
consequently, the proviso would not be applicable
at all. u

The next sentence is one that has bezen guoted above, viz.o

%



"rhe proviso cannot travel beyond the

provision to uhich it is a provieso, "

The facts and circumstances in the case of M/ MACKINNON

MACKENZIE & CO. LTD (supra) are different and have no

applicatiqn in the presen# cases The‘second proviso to
Rule'4 of the C.5.E. Rules only restricts the num?er of
étﬁempts tc a candidate who has been allogated to a sepuice.
Those whoe have not succeeded in C.S5.E. still have their
quota of chances and tﬁe SC & ST ;andidates_have their full
guota of chances uptc the age tc which they are e_igibie.
The éumber of attempts has not been whittled douwn if they
continue to be unsuccessful in the C.S.E. but in case they

have succeeded and -allocdateéd tc a2 service or appointed to a

service, the restrictions have been put on the attempts.

!

‘The facts in the present case are different and the vieu

expressed by the Supreme Court in the case of n/s .

MACKINNON MACKENZIE & CO. LTD (sugma)_uill not be attracted

in. the present cases

Reference may be made to the case of SATYA NARAYAN

PRASAD SHRIVASTAVA Vs, THE STATE OF BIHAR AND CTHERS , a

decision of the Patna High Court (reported in 1978 (1)SLR

151 at page 355) to the following passage.

NIt is well settled principle of construction

that different secticns or different rules should

&
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not be interpreted in a manner which may result
in one of the sections or the rules being held

to be redundant, and in such a situation Courts
have also construed such sections and rules in a
harmonious manner so as to give justification for

their existence.".

In our opinion, the observation made by the High Court la;s
down the brcad principles of interpretation to which no
excepticn can be taKEﬁ.

In recard to interpretation of Statutes, it is well
settled that a rule must be interpreted by the written text.
It the;meckg‘uords used are plain and unambiguous, the court is
bound to construe them in Eheirvordinary sense and give them

full effect. In the case of DR. AJAY PRADHAN Vs, STATE oF

MADHYA PRADESH AND OTHERS (AIR 1988 SC 1875), the Supreme

Court observed:

nthe arqument of inconvenience and hardshib is
a dangerous one and is only admissible in
construction where the meaning of the statute
is obscure and there are altermative methods of

- construction,

In KING EMPERCR Vs. BENDRI LAL SARMA (AIR 1945 PC 48 at p. 53)

it was held: N

MHere the language of an pAct is clear and
explicit, we must give effect to it whatever may .
be the conseguences for in that case the words

of the statute speak the intention of the

legislature
This rule will also be applicable in the present cased

nnother rule of interpretation is that construction

of a section is to be made of all parts together. 1In the

case of THE BALASINOR NAGRIK CO-CP. BANK LTD. Vs, BABUBHAL

SHANKERLAL PANDYA AND COTHERS (ARIR 1987 SC 849), it was laid

douns

"{t is an elementary rule that ponstruction of
a section is ﬁo he made of all parts together.
Tt is not permissible to omit any part of ite For,
the principle that the statute must be read as
3 whole is equally applicable to different parts
- 5,

__
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of the same section.,"

Keeping that in view, we have noted that the 2nd proviso
to Rule 4 of the C.S.E. Rules placés certain restrictions‘in
the number of attempts to be made by a successful candidate
who has been allocated eitﬁer to I.P.5. or to any Centrali
service, Group 'Aa', The seéond previso to Rule 4 cannot be
read in isclation. Rule 4 has to be read along with the tuo

provisos.to interpret it correctly.

Maxwell in its Tuwelfth Edition con'The Interﬁretation

of Statutes' has this to say on the question of interpretation
of a proviso $
- "If, houwever, the language of the proviso makes
it plain that it was intended toc have an operation
more extensive than that of the provision which

it immediately follows, it must be given such

wider effect.”

[ FIPER Vs, HARVEY (1958) 1 0.B. 439_/

There is another Rule which guoted in the same

book,

' "If a proviso cannct reasonably be
construed otherwise than as contradicting
the main enactment, then the proviso will
prevail on the principle that "it speaksthe
last intention of the makers." "

[ ATT.GEN. Vs. CHELSEA UATERWCRKS CO. (1731} Fitzg.195_/

Ue are, therefore, satisfied that the intention
‘of the " provi'ss was to place certain restrictions on..
the number of attempts that a candidate who has come in

the L.PeS5. or in a Central gervice, Group 'A',

"ancther argument was that the 2nd proviso to Rule

4 of the C.5.E. .gules seeks to introduce something which

!
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is not in consonance with Rule 4 or is fcreign to the
putport of Rule 4 of the C.5.E. Rules, 1986. In other
words, it was argued that tﬁe second prouisd takes away
mushec of what has teen provided in Rule 4., 1t is well
settled that the proviso enacted in a rule or to a
particular proViéion of an act may not only extend but also
restrict the application of the said provisiocn., It ali
depends con what the legislative intent is. MNormally,
vhenever it becomes necessary to clarify, modify ér to
make it conditiomal or subjeét to other provisions, it is
aluvays open to intréduce the same by way of a provisoc,

It then becomes a part of the section or Rule itselfﬁ

It it is made into a separate section or rule, it méy not
have the same effecte. Tha;same is the position with
non~obstante clause found in various enactments. It is a
common practice in legislative drafting to restrict the
full application of the seétion by using the words fsubject

to¥ or starting a sub-section with the word "notwithstanding®,

It appears to us that these modifications vere
made becausz of the exigencies of circumstances ahd
sitUétiDns as mentioned earlier., It is a common practice
to add a provisc to limit the operaticn of the main ruls
in oné vay or the other. This is a2 common practice in
legislative drafting. Consequently, we are éf the vieu
that the 2nd proviso to C.S.E. Rule 4 is not bad in

\ . i
lauws : S
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Having expressed our vieuws on theses Rules, we

now proceed to consider the two letters that have been
issued by the cadre controlling authorities of the
various Services, The FirétAlettar is of 30.8.1988
(Annexure 1 to the 0.4.) addressed to the applicant,

Shri Alok Kumar by Shri P.N.Anantharaman, Under.Secretary

to the Govt. of India, Ministry of Personnel, Public

Grievances and Pensions (Department of Personnpel & Traihing},

New Delhi. Paragraphs 3 and 4 of this letter are relevant

which resad as under:

"3, Your attention is alse invited to Rule 4 of
the Rules for the Civil Services Examipation, 1987,
whereby, if you intend to appear in the Civil
Services (Main) Examipation, 1988, you will not

be allouved to join the Probationary Training

along with other candidates of this examination#
You will be allowed to join the Probationary |
Trining only along uith>tha candidates who will

be appointed on the basis of the Civil Services;
Examimation, 1988, Further, in the matter
of seniority, you will be placed below all
the candidates who join training without
postponement . In view of this, on receipt
of the offer of appointment, you have to
furnish the information about your appearing
in the Civil Services gxamination,; 19&8

|
to the concerned cadre controlling authorities,.

Only on receipt of this information fraom you,

the concerned cadre controlling authority

will permit vou to abstain from the

Brobatleonary Training.

4, Now, you are recuired to intimate this
Department in the enclosed specimen form about

vour willinponess or otherwise to join the servics

in
tc which you are tentatively allccated,®

IO . : J R JORK. 1T TRIETRY: . < ATy
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Another letter dated 2.1.1989 (Annexure=2 to the 0.A.)

issued by thé Joint Director, Estt. G(R), Niﬁistry of
Railways (Railuway Board) informed the applicant in paragraph
& that:

" In case you are taking the Civil Services

Eﬁamination 1988 and want te be considersd feor
appointment to a service on the basis of Civil
Services gxamination 1988, in accordance with ,
the provisions of Rule 17 of the Examination Rules,
you cannot be alloued to join the Probaticnary

Training along with 1987 batch. You will,

therefore, be permitted to report for probationary

training along with 1988 batch on the. basis of
your success in 1987 Bxamipation., This may also. be
noted that once you join Probatiomary Training :
along with 1987 batch, you shall not be eligible.
for consideration for appointment on the basis of
subseguent Civil Services Examinat ion conducted

by the Union public Service Commission, This may .
be confirmed to the undersigned within 15 days é
from the date of issue of this letter .t

In the first letter dated 30,8,1988, the applicant ua%
infcrmed that if he intended to appear in Civil Sérv%ées
(Mein) Examination 1968, he will not be allowed to join
the probationary traininé along with other bandidates;of
this examination and will be allowgd to join the prcb%ticnam
training only along with the candidates who will be r
abpointad cn the basis of C,S.E, 1988, It was Furthér
indicated that in the matter of seniority, he will b%
placed below all the candidates uwho join training Qifﬁout
postponment and he was rquired to inform the cadre
controlling authority and only thersafter the latter
would permit the applicant to abstain fram the probatfbnary
'traiﬁing. |

There were Four.embafgm-s‘ Firstly, he would natlbs

A
[
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- alloued to join the probationary training along uwith |
, : . : [

/1987 batch if he intended to appear in the C.8.E. 1988
_secondly, he would not be alloued to join the trainin%
 with 1987 batch and will have to take his training
" along with 1988 bateh; thirdly, he would be placed be}
tc all such candidates who join the training without
flpostponment. The Fourth embargo is fhat only upon hi

;inForming the cadre cohﬁrolling adthorit% he. would

- CuS.E, Rules, 1986 would show that if the applicant
. Services (Main) Examination for competing for I1.4.5.,
- T.P.5. or, Central Services, Group 'A' and mas‘perhiti
. to abstain from the probationary training in order tof
- appear, he shall be eligible to do so subject toc the i
. Indian Railuay Perscnnel Service which is a Group 1a
1eFeS, and 1,.,P.S, Thers is nething in the said proﬁ
" about the loss of seniority which is indicested in the
- letter dated 30,8,1988, The provisc only speaks about

,‘C.S.E. and if he succeeded therein, he had to join on%

‘ljoin the servics allocated to him in the prsvious yesa

"after the 1988 C.5.E. and if he joims ons, the other

_his appointment will be cancelled, This means that if

|
|

= |
I
!

v
|

l
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' be permitted to abstain from the probaticmary training.

A perusal of the 2nd provisc to Rule 4 of thdg

expressed his intention to abpear in the next Civil

provisions of Rule. 17, - If the applicant was allocatg

i

'other service to which he had been allocated,. He has|to

Y
-38= | v

!

oW

1.F.S.,

ed

- service, he would only be entitled to compste for I.AlS.,

| : . ;
- giving him a chancc te appear in the ansuing or subsaPuent

ar

' be cancelled and if he fails to joinm in both the axamikations,
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candidate wants to take third attempt having succeeded.in

the two C,5.Es., he cannot have a lien for in case of -

not succeeding in his third attsmpt, he would fall back

upon the one of the two previous allocations. A QUaé&ion

arisesiwhether the Government was sntitled to put conditions,

as in paragraph 3 of the letter dated 30,8,1988 (quoted above.
in respect of seniority when this was nouwhere indicated in
the 2nd provisc to Rule 4 ? Similarly, tﬁa fourth paragraph
of the lettzr dated 2,1,1969 spel:s of two specific embargoes
Firstly, if the applicant uwss téking the C,5.E, 19886 and
wantsto be considerad for appointment to a service on the
basis of Civil Services Examination 1988, he cannot bé
allowsd to join the probationary training along with 1987
batch and he cculd only be permitted to report for probationa:
fraining along with 1988 batch on thas basis of his sUcceés
in 1987 Examination. The second embargojfhat if he wants
to join probatienary training aleng Qith 19€7 batch,
he will not bs eligible to be consi&ered for appoiﬁtment on
the basis of subsecuent C.5.E. This letter doesnot spéak
about any resignation, But it 'is clear that in the 2nrd
provisc to Rule 4, there is a condition that if a candidate

) S0 to
uwho accepts allocation to a service and is;bppointed[g servic:
shall not be sligible to appear again in the C.3.E. unless
he first resigns from the service, The lstter datad
2.1.,1989 makes it plain that in such a condition, he will
not be eligible for consideratioﬁ for appointment in the

presumably

. - ' 'R a X > 3 o~ fe)
suhsequant CS.&. This came about /because by the time these

lebtisrs were sent , the applicant and many others like him

e

—




(&

difficulty, letter dated 2.1.1989 indicated that he would

=40, J

had appeared in the praslims of 1988 Examination and had
also appeared in the Main Examination of C.5.E, 1988,
As a matter of fact, in the case of Shri

!
Alok Kumar, he sat in the Preliminary Examination in June,

. 1988, In August, 1988 he was informed that he was being

tentatively considered for appointment to IRPS. He sat for
the Civil Services(main) Examination held in Cctober/November
1988 and he received the offer of appointmen£ Ffom IéPS

on 2,1,1989,Thersafter, on 19.1,1989, he was informgd that
he was selscted in IRPS and that foundation course uill

be started oﬁ 6.3,1989, | Thé intervisws ars held by the
UPSC in April, 1989 for the C.5.E. 1988 . 1In his cass, |

he  was informed that he was sslected in IRPS vide lette:
dated 19.1.,1989 whersas he had taken the preliminary and

the C.5 (Main) Examination both. According to the 2nd
proviso to Rule 4, he was not eligible to appear in C.5,.Z.
1988 unless he first resignedfrom the sérpice. That situation
did not emanate for hé had already sat in the examination|,
The guestion would only arise when hs had besan alloca%ed

and appointad to a service® It appears,to get over. this

not be considsred eligible to sit in the examination. Under
the 2nd proviso‘to Ruls 4, .he had to resign only if he had
been allocated and appointed to a sarvice, This, as seen
above, did not apply to the applicanﬁ, for he had not been
allocatad or appointed to a ssrvige before he sat in the pTB =
lims, The letter that he would not be considered as sligible

for the 1968 sxamination,came after he had dons the prelims

and appearad in the Main examination. Further, his

\ Y 5
S
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allocation to IRPS only cams by lestter dated 2.1.1989,
This would mean that a new condition uas baipg‘imposad
by this lettsr dated 2.1,1989 which uas-not indicated .in ﬁhe
2nd proviso to Rule 4,

It will thus bs ssen that thé letteor dated 2,1.1089
imposed tuwo naw conditionsi firstly, that he wéuld have
to take his training with the subgequent batch, i.e., 1988
batch in the ssrvice, secondly, he uould not be considered
oligible for appointment by virtue of 1588 C.5.E. Nore
of these conditions find a place in the 2nd proviso to
Rule &. The lotter dated 2.1.1989 is, therafors, beyond the
scope and ambit of ths second proviso to Ruls 4,

Similarly, the first letter dated 30.,8.1988  speaks

about his loss of seniprity evsn inm his own batch; which

- is not indicated or propossed in the second proviso to

Ruls 4, The applicant has been told that in case he takes

the 1988 C.5.E. after obtaining an order for abste=aining

from probationary training , he would be taking his
training with 1988 bateh in his ssrvice and he. uwould ba
placed at the bottom‘o? the 1287 batch. As a métter of fact
this is.aléo not spelt out in the 2nd proviso to Rule a.\
We are of the view that this lsttsr alsg travels beyond
what is provided for in the 2nd proviso tp Rule 4 of the
C.5.E. Rules, 1955, Both these letters imposed on the
applicant conditions which wers not indicated be?ore;ha
sat in the 1988 C.S.E. In our opinion, these two letters
was

propose to lay down further rule than uhatlpropounded in

the sscond provisc to Rule &, A guestion arises: whather
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such conditions can be imposed on ths applicant, and the
like of him, after they had appeared in the subsequent%
C.5,67 Further, 'even if fhe second proviso to Rule @ has
béen enacted in exercise of the exescutive power of thé
Union, Whether such restrictions can be enacted by sebding
lstters to individuals by different cadre controiling f
authorities? Ue are of the view that the conditions to which
we have referred above contained in the letters dated
30.8.1968 and 2.1.1989 are beyond tha Rule making powers

L

of the cadre controlling authorities and in ocur opinion,

they cannot be enforced. They .have to be struck doun.
5
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Ve pow loock at the guestigpn of d%scriminatnnn. ‘%hcse
candidates who did not succesd in Group 'A! Services ih C.3.E
and being allocated to Group 'B? Servipes were asked to join
Bervice in June/3uly,1989, such candidates even though they
started probaticnary training were not precluded %o si% for
the Civil Services (Main) Examination held in October/
November, 1989, Candidates in Group ‘Bﬁ Services uere
permittad to sit in the ne%t C.5.E. wherecas candidates;in
Group ‘A' Services were restrained from appsaring inm the next
CeSeEe, and were threatensd with loss of senicrity,preéludea
from being considersd for the 1988 C.S.E. The Group 'BY
'candidetes suffered no fastrictions at all. After 21l they
were also candidates who took the 1587 C€.S5.E. andthe 1988
C.5.E simultanecusly with the applicant, and his like ., As

luck would have it, some of those who did not find a

place in Group 'A' 3ervice were allocated to Group '8°%
service and tHey do not suffer at all any

restriction, They could make thrse atéempts in the
ag
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C.S+E., they could take the next C.S.L. without having
resigned or loét fheir seniority ., As regards the candidebes
who have been selected in Group 'A' sarvices andluhose
training is postponed at their recquest, they lo§e their
seniority while candidates who have been aﬁpointed to

Group 'B?' gservice do not suffer this disability. Even after
their training, they uouldlpetain their original seniority
which they had at the time of their ipitial selection, It

was argued that this clearly.indicates that there is an

appargnt discrimination betuwean the tuwo sets of candidates

appearing in Group ‘A and Group 'B' Services, The secaond

proviso to Rule 4 is mede applicable to Group 'A* candidates

whereas it is not made applicable to Group 181 candidates.
It is urged that the 2nd provisoc to Rule,4 of the C.S.é.
Rules uas discriminatoryiand violative of ATt., 16~(1) & (2)
of the Constitﬁtion.

We ‘have considered the matter and carsfully
perused Art, 16 of the Comstitution, Article A16(1) & (2)
read as under:

"6, Equality of opportunity in matters of
public employment .- (1) There shall be
equality of opportunity for all citizens in
matters relating te employment or appointment

to any office under the State.

(2)° No citizen shall, on grecunds only of
religion, race, caste, sex, descent, place

of birth, residencs or any of them, be ineligible
for, or discriminated against in respect of,

any smployment or office under the State,”

The ‘discrimination alleged in the present case is between

those candidates uwho have besn successful in being allocated

5
/
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to a-Service in Croup 'A' and these who have hean zllocated
tc a 3ervice in Group '8', The 2nd proviso to Rule 4 places
centain restrictions on thase candidates who have bsen

placed in Group *A' Service but not against those who have
been placed in Group '8! ?@fuice. The C,5.E. is a common
examination fer both, The rssults of candidates are declared
togethar, It is only when their position/ranking according
to the examination result is knoun and their prefarence

o

for allocation to States is considersd with ssveral other

0

ctars that the lentral Govermment allocates them Lo
verious Services, Undoubtedly, thcse whe get lower position

arg allccated to Group 'Bf Services, 1t i ed

W
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not dispu

that the pay scales in Group 'B' Sarvices are ccmparatively

less than those meant for T.A.8,, I.F.5,, T.P,S5. and

o

Caentral Services, Group 'A', In vieu cof the provisiogns of
Rule 17 of the C.5.K, Rules, there is no guestion of

anyone who has succecded for a Group 'A' Service to compete

0]

I

again for another Group 'A% Service, There are certain
restrictions for other suceessful candidates alsg. These
who have beanAallooated to TeAaS,., 1.F.S., they are not
allouwad any further chance to improve their position

because thase two Sarvices stand at

&

che apex of the Central
Services, Those who have been allgecated to the Indian
Police Service, they can sit again and compete for T.A4.S5.,

~

1.F.8, and other Central Services, Group 'A', But those

who have come in Group 'A' Service can only compete far
T.AG., T.7,5, and 1,P.S, These restrictlions are continuing

for a long time and were there in 1966 and are acocspied,

A
Ty



in Group '87 Serviceswhich are not at par.with Group 'A!

those who have succeeded in Group [‘'A' Service is very

Thers have never been such restrictions for those who have

come in Group '8' Services, Those who have been placed

Services have been provided with opportunity to improve
their career chances by sitting in the snsuing or the
next C.,5.E8s, Consequently, no restrictions were placed

on them,., There is no guarantees that all those uwheo

have come in Group 'B' Service would succesed in the

subsequent examination to get a position in Group 'AF

Service ol in T1.,A.8., I.F.5,., and 1.2 .S, The pcsition of

limited in vieu of the provisions of Rule 17 of the C.S.L.

Rules ., We do not see any reascnable basis to urgs that

Group 'A' and Group"B' Services should be treated at par,

Sven their pay scales and conditions of service are not the

same as in the Group ‘A! Services, It is, therefore, not a
question of comparing these tuwo Services and placing them
at par. In our opinion, there is no discrimination. It will

be noticed that the alleged discrimination is not on the

basis of religion, race, caste, sex, descent, place of

irth, residence or any of them, The discrimination, if any,

o

has a reasonable nexus with the cobjective for which it

to create five. categories

v T

. - o : 2 . 5 °
of Services consisting of T.A.S,., T.F.5. 3 TaFaSe,.

[0

has been made. The objective 1

Central Services, Group 'A' and Central 3ervices, Group "©'.

We are further of the opinion that the government having
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cocme across certain difficulties and problems in the matter
of probationary training and.the filling up of the vacancizs
in various Services made these rules, UWe do not find the

argument of discrimination betuean Group *A' and Group '8!

Services to be valid., Uue, therefore, reisct thess

{

L
arqguments ,

The concept of equality is enshrined in
Art ., 14 of the Constitution., It states:

"The State shall not deny to any person
gquality before the law or the egual
protection of the lau within the territory
of India.® '

The Supreme Court has dealt with this question in several
judgments of which one may be referred to:

AJAY. HASTA Vs ..KHALIO [UJIR  (AIR 1980 SC 487).

According to earlier visw the concept of eqqality under
Art . 14 was eguated with the doctrine of clzssification.
Art , 14 protected a perscn against unreasonable and
arbitréry classification, wﬁether by legislzatiom or
axecutivé action, Subssqusntly, the Supreme Court made a
new approach emphasising the role of equality in striking
down arbitrariness in State action and ensurgng fairness
and equality of treatment. The Supreme Couft~held that the

State action must be based on some raticnal and relevant

printiple which is non-discriminatory.,

In the case of RAMANNA Vs . INTERNATIONAL AIRPORT

AUTHORITY OF INDIA_AND OTHERS ({ AIR 1979 SC 1628),

the Supreme Cgurt held:

"svery state acticn, whether it is under

authority of law or in exercise of executive

-

dr
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pover without making of law, must be

reaschnable and fair. "

i In a suhsaqdent deuelqpment of lau, the Supreme
| Court has laid down that the doctrine of natural justice

| is now treated %o be a part of Article 14 havipg application
in executlve as uell as 1801Qlatlve Flelds. ‘This has been

} ) snated ins

U..I. Vs, TULSI RAM PATEL
(AIR 1985 SC 1416 at " page 1460)

'ﬁ - CENTRAL INLAND WATER TRANSPCRT CORPORATION LTD.
| |  Vs. BROJO NATH GANGULY. (AIR 1986 SC 1571).

The law on the peint of classification has been -

|
T = ‘
<o succintly stated in the case of G.ELANCHEZHIYAN & ORS.

Vs, 'UNION DOF INDIA & ORS (1990(2)CAT AISLI 236) by the Madras

Bench of the Tribunals

WEyery classification is Iikely in some degree to

| - produce some inequality. The State. is legitimately

‘ ' . empowered to frame rules of .classificaticn for securing
i o the requisite standard of efficiency in services and

! s s . ‘s ; :
i , the classification need not scientifically perfect or
|

1OQ*Cally complete. In applviho the wide language of
Arts. 14 and 16 to concrete cases doctrinaire aDproach
| . o should be avoided and the matter con31dored in a

~?BJ 2 n o practical way, of course, UlthDUb_Uhlttlan down the
v - etuality clauses. The classification in order to be

) -_outsida the vice of inequality must ; however, be

| founded 6n intelligible differentia Which on rational
| o grounds distinguishes persons grouped together from

' . - those left out. The differences which uarrant a
DlaSSLFlCatlon must be real and substantlal and must
bear a just and reasanable relation to the Dbject

sought to be achieved, If this test is Sﬂtlsfled,

" then the classification cannot be hit by the vice of
: o inequality. Reference is invited in this’ connection to
(. ' GANGA RAM & ORS. Vs, U.0.I. & ORS.( 1970(1)sCC 377)

' Lo We are in respectful agreement with! the vieu

expressed aboves The classification made between the

®
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candidates of group 'A' and nroup 'B' Services is founded on

an intelligible differentia which on rational grounds

-distinguishes perscns grouped together from those left out.

The differences are real and substantial and bear a just and

reasonable relaticn to the objects scucht to be achiesved.

We have looked intc the facts, the circumstances
and the Rules in the present bunch of cases and in our
opinion, there is no unfairness in the State action nor there

is any arbitrariness in its action.

Ve realise that enormcus loss cf time, eneragy
and funds are caused if the successful candidates do not
take to the probationary training. This also causes tremendous
amount of uncertainty in Filling up the vacancies., Similarly,
those candidates uho because of the lower marks were placed
in group 'B' Services lose their chance to be placed in

t At

GToup 'A' services, if the vacancy uwas left unfilled. 1In

reality, the vacancy is neither filled up nor declared

avallable for filliné upe. It is left vacant for a candidate
in group 'A' gervice who may or may not join after the next
C.SeEe There is thus not only-uhcertainty,but also raises
pfoblems for Cadre antroiling Authorities. similarly, if

a candidate in Group 'A' Service is given a third chance

to appeaf, it will mean that for three years, none of fhe
services would have its full complemeht of officers because
the successful candidates would opt for another chance in
the C.S5.E. This is likely to disrupt not only the train?ng

programme but create administrative nroblems. Every year

there is a requirement of a thousand or more candidates in

group 'A' Services and there would be uncéftainty in filling
up guite a lérge number of the vacanciese.

We are, thereForé, of the view that 2nd proviso to

Rule 4 is not violative of arts. 14 and 16 of the Constitutions

The above points are accordingly decideds

Points 8:and S.

Ve now deal with the gquestion that has been

&%

s
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raigsed by shri p.K.Sinha, learned Céunsel appearing for somé
of the applicants in these cases. His contention was that
E.S.E.‘Rules of which Rule 4 and-ﬁhe.controversial secend
prdviso is a part are not valid in law inasmuch asjany rule
concerning an All India Service can cnly be made ther
article 312 éf the\Constituinn and in abcor&ance with the:
provisions of the pll India Services act, 1951, His further
contention wvas that the Rule makino pouwer lay with the
Farliament not-only for the creation of cne or more all
India gervices common to the Union and the. States but also
for the regulation of recruitment and the conditions

of service of persbns aDpointéd, to any such service., Hel
referred to All India Servicee Act, 1951 and contended that
it was incumbent on the Government before making any rule for
any All India Sérvice, there should be compliance with thé
provisions of section 3(1), (1 A), (2) of the said Act. The
said sub=sections require the Cenﬁral Governmenﬁ to coﬁsult
the Governments of all states, repgarding rules for regUlafiDn
of recruitment, and all such Rules are to be placed before
each House of Parliament for a specific period. sectfohf

3 {1-A) of the said Act provided that nco retrospective

effect be glven to any RUle so as to prejudiciélly affect

the interests of persons to whom such RulesAmay be appliéable.
He urged that elaborate cdnsultation was necessary in the
sense the word 'consult! was egplained by Hon'ble subbé

Rao, J. in K.PUSHPAM Vs, STATE OF MADRAS (AIR 1953 Mad.392)

and the word 'consultation' in S.P. GUPTA & CRS. VS,

PRESIDENT OF INDIA & ORS., (AIR 1982 SC .149) and the

U.0e1. Vs, SANKALCHAND HIMATLAL SHETH & ANOTHER (AIR 1977 sC

2328).,
He further urged that if the C.S.E.qules or amendments

7
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have been made under Art .73 in exercise of the executive
powsr of the Union, even this could not be done considering
the recruitment rules of various services. He, housver,
conceded that changes could be brought about in the C.S.E.
Rules but not in the manners it has besen dcne., Changeé st
be done in accordance with Rulss and laws, Lastly, he

urged that if a Rule ié contrary to any Constitutional
provision, it must be struck down, Reliance was placed in

the case of RAM KRISHNA DALMIA Vs, JUSTICE TENDOLKAR

(AIR 1958 SC 538) .

i v

shri P.He. Ramchandani, who appeared for the

respondents urged that the provisions of Art 312 of the -

Constitution of India were not attracted in the present case,

He stated that the rules u%ich have governed the recrulitment
and examination have heen made under the sxecutive pouver
of the Union under Art 73 of the Constitution of Indial,
He referred to art, 320({) of the Consitution which lays

down that it shall be the duty of the Union and the

State public Service Commissions to conduct examinations

For‘appointments to the services of the Union and the
sarvices of the Statss respectively, Art, 320(3)stipulates
that the Union Public Service Commission or the State

Public Service Commission, as the case mey be, shall be
consulted - (a) on all matters rélating to methods of
recruitment to civil services and for civil posts. He

urged that this had been done. He further contendsd that
Rules which ue%e published in Decemher, 1086 are nct
statutory Rules, He refsrred to item No.70 of the Union List

Ay

-~




. services has been kept together in one examination,'

"Service Commission nor require. to be laid before the

- power of the Union. The same rules were followed and

4

seventh Schedule of the Constitution and urged that these

Rules could be made in exercise of the executive pouer of

the Union under Arte. 73 of the Constitution in consultation

with the U.P.S.Le He further contended that C,%.Es

It
were being held even under the Federal public Service :

!
|
1
1
I
|
1
|
|
|

Commission. The examination for recruitment to various
i
I

He stated that the C.S.E. Rules had been made in exerciée
of the executive pouwer under Art. 73 of the Cohsti%utionk

t

He then argued that the use of the word "may" in |
: |

section 3 of the ..All India Services ..pct, 1951 uas

¢

+

directory and not mandatory. Lastly, he urged that L
. ‘ K
whatever has been done to amend the C.S.E. Rules did not!

H
I

require any consultation with the'Staﬁes, Union Public h

Houses of the Parliaments’

Having heard learned counsel for the parties,
. | '

we are of the view that the Rules which are in vogue Forh

conducting C.S.E. were made in exercise of the executive!
‘ I
from time to time, Tules were amended but they remained L
|

. !

|

R . o s . |
more of less in the same form and a major change was

' | j

|

introduced by the 1986 amendment: adding the second proviso

il

- : | . !
" to Rule 4 and amending Rule 17 of the C.S.E. Rules. Y

‘ |
First of all,ue take up the question of application

. i
of Art. 312 of the Constitution. This Article pertains to
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context may also regulate the recruitment and fhefconditipns

-52- ) : Cfb
Allﬂlhdia seruices. A reading of art. 312 (1) make; it
cléar that whenever a resolgtion has beeén pésééd by the-\V
Parliament. by. not less thgn‘tyo-thirAS of the members pr%sent
and voting, the Parliament may by law provide %or the

creation of one or more all-India Services and in that

of service of persons appointed, to any such service.l “

This is not' a case of the creation of one or morel

l
|
i

all-India Services (including an all-India judicial service)

\ ) l .

common to the Union and the States, and, subject to the
other provisions of Part XIU-Chapter 1. ATt.312 gives !
- .

further power to make laus in resbect of regulating the

recruitment and the conditions of service of persons

appointed’y, to_any such service. (emphasié supplied).,

This, in our opinion, has nothing to do with the |

. |

amendment of the C+.S5+E+ Rules. It is not a case of creation-
. ' I

of new .All India Service. The Services are already~thefe.
S . i

There are rules for taking or regulating examination already

o e Co : L
in existence. They "are all made under the

exscutive power of the Union and they are sought to be H

|

amended; Undoubtedly, the Parliament has pouer to make laus
or even to amend the existing rules but where it does notn
) A |

. ' il

exercise its power, the executive power of the Union can pe

exercisede In our opinion, Art. 312 of the Constitution ﬁas
no épplicatioﬁ whatsoever to the facts and circumstances |

of the present group of cases before us &




‘garticular procedurg it cannot be done in any other mann
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An argument uas raised that the Pentral Governmsn&
. I
B l |
had no pouwer to make-amendments in C.5.Z. Rule 4 by

<H

addition of the 2nd’prDVlSO to put unwarranted restr;ctmcns

( . . 1 |

on the candidates seeking tg improve their carser in All

. h
India and Central Government Services, Reference was - made

to the'All India Services Act, 1951 and to the provisions of

!

could only be amended in the manner laid doun in Sectlon

Section 3 thereof. It was wurged that the C.S5.E. Rules E
|

3 (3) of the said Act., Since it has not. been dons, the ﬁ
2nd proviso was invalid, It was also arqued that whers {
i

the Statute lays douwn that a rule be made follouing a

T,

ARATe e ponsnongiigata

The A1) India Services Acf, 1951 (hereinafter referred

f
to '1951 Act') grant pouer to the Central Government to Wake

rules for the regulation of rscruitment and the'conditiogs

|
of service of persons appointed to the All India Serv1ce§\
. |;

by a notification in the DFFlClal Gazotte after consultaFlon
,i

with the Governments of the States concerned, The Centrél

. i
Government acting in pursuance of the above provisions made
l;

the Indian Administrative Service (Recruitment} Rules,.1§54

|

after consultation with the Governments of the States, !
. ' ] d
Thereafter the Central Government made the Indian i

A i

I
(

Admlnlstratlus Service (Appointment by Competitive Examinatior
|
Regulations, 1955, after consultation with the State !i_
|
I

Governments and the Union PUbllC Service Comm1ssxon.

h
Rule 4(1) of the I A.S. (Rscruitment) Rules, 1954 says

that the recruitment to the ssrvice aftsr commencament ﬁ

tnsse rules, shall be by the Follou1nn methods, namely: =

{
!
i
B
l
tl
H
i
|
4
i

H
l
1L
i
i

!
i
s
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-
hé

:(a)

1
(aa}

" (b)

(C}

Sub=-rulse (1) of Ruls. 7 provides -

for recruitment to the Ssrvice shall be held at such

uith the Dommission, from time to time, determine,

(2) to Rule 7 says that the examlnatlon -shall be conducted

‘ uiﬁh the Commission and étate Governments . But these ruias

. o : |
do not lay down anything in regard to the method of holding

the competitive examipation, _ g

L
for brief) prou1de for compatitive examlnatlon conSLStlngﬁoF

1.
a preliminary examination and the main examination; It

provides for conditions of eligibility, e.g., natiocnality,

The Indian Administrative Service (Appointment by !

~54= , 2% g@//

by a combetitivg examination; i
by selsction of persons from among ths Emergency
Comm1581onud Officers and Short Serv1ce Commlsslcnad
Officers of the Armed Forcas of the Union "uho|

were commissioned on or after the Ist November; 1962
but before the 10th January, 1968, or who had JDlan
any prs-~commission training before the later dape,
but who wers commissioned dn or after that datsh.

i
i
1
‘
1
b

by promotion of member of a State Civil Services

if
by selaction, in special casss from among persoﬁ%,
I,
who hold in a substantive capacity gazetted posts in

connection with the affairs of a State and who are

"
not members of a State Civil Service, d

||
|
\i
Si

Rule 7 pertalns to Recruitment by competitive examination.

l\

a competltlve examlnatlon

intervals as the Central Government may, in consultatln%
: i

Sub—rule

l.
'!

by the Commission in accordance with such regulations as the

]l
;I

Central Government may from time to time make in consult%tior

t
B
11

i
b
it

i

i
It
it
i

1

Eompetitive Examination} Reégulations, 1955 (Regulations, ﬁ955

u
I

{
H

|
|

t
i

1
L]

0§

—



“amendments , additions }n‘rBSpect of the attesmpts at the ;

i
]

|

~55m S
| i

"age, educational qualifications as well as the number of |
’ ’ I

{

‘ i
attempts permissible at the examipation. This is providedfln

_ _ \ | ‘ ﬂ
Regulation 4(iii-a} which is significant and reads as y
‘ I
follows: =~ | ﬁ
. , _ h

upttempts at the examination.- Unless covered
by'any of the exceptions that may from time to |
time be notified by the Central Government in |
this behalf, every candidats appearing for the y
examination after Ist January, 1979, who is f
otheruise sligible, shall be psermitted three
attempts at the exahination; and the appesarance
of a candidate at the examination will be deemed
“to be an atfempt at the examination irrespective h
of his disqualification or cancellation, as i
the case may be, of his candidature " ‘

T1is is very relevant, for it gives power to the Central!
. ' I
Government to notify any exception to the above rule, UWhat
B
{

is to be noticed is that the Central Government is empouﬁ;edv
I

to. notify the excaptibns, which in effect means modificatiocns,

examination and this powsr has bsen given to the Central
h

%overnmeni in the Regulations, 1955 itsself.for récruitme%t to
.A.S. 5

! .

. v I
A notification is issued ea¢h year for general L

information of the candidates setting down the terms and
. . :l'

conditions, eligibility etc. to sit in the C.S.E. One sdch

notification was issued on December 13,1986 and it noticéd

T
certain exceptions in regard to the attempts at the examinatiot
. ;l-

This power was exsrcised by the Tentral Government in 19#6

and continued in subsequent ysars also, The contention'on
I
'

behalf of the respondents uas that the Cesntral Govarhmenﬁ made
-

. : I
the amendments in exercise of its exscutive power undsr ATt .73
. : , _ i

of the Constitution, - : |
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It is necessary tc notice that the recruitment
rules for other services for which the Civil Services'
Examination is held each year specify that no candidété‘
who dces not belong to a Scheduled Caste or a Schedulel
Tribe or who is not covered by any of the specified
exceptions notified by the Government of India in the
Department of Personnel and Training, from time to time,
shal} be permitted to compete more than three times atl
the Examination.

If it becomes necessary for the Central GCovernment
tc amend the above Rule in the exioency of the situation
or for some good reason, it can take Teccurse to pouer:

| |
under Art. 73 of the constitution of India, In that case
the order may be challenged on such orcunds as are aua?lable
under law. WYe will refer to the same a'littlé later.

e are‘of the view that there is no force in the
argument of the learneq caunsei for the applicants that the
amendment méde in 1986 C.S5.E. Rules regarding the number
of attempts available to a candidate who uasdlocated

to the I.f.5. or in a Central gervice, group 'A', was

invalid or beyond the power of the Central Government.7
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We will now consider the provisions of Article 73 of

_5j;

J
the Consitution, The executive pouer of the Union is cohtained

i
i

in art ,73(1) of the Constitution and it reads as follous

I
- "73(1)., Extent of executive power of the Union.h
Subject to the provisions of 'this Constitution, the
executive power of the Union shall extend=-

I
i

‘

!
|
|
|

B
i
h

()  to the matter with respect to which !
Parliament has pouwer to make laws; and |

, i
(b) to the exercise of such rights, authority E

and jurisdiction as are exercisable by theﬁ
Government of India by virtue of any |
‘treaty or agreement: | ﬁ
Provided that the executive pouwer referred
to in sub-clause (a) shall not, save as
expressly provided in this Constitution or
in any law made by Parliament, extend F
in any State to matters with respect to ﬁ
which the Legislature of the State has also
power to make lauws,
o ' I
The executive pouer of the Union was extended to matters%

I
with respect to which parliament has powsr to.make I
laws, A perusual of item 70 of the Union List, Seventh !
Schedule of the Constitution would show that the Parliameg

|
:
il
4
It
!
|

has pouwer to enact laws in respect of:

R . M I
"Jnion Public Sarvices; all-lndia Services; |
I

|

Union Public Service Commission,®
The C.S.E. Rules pertain to Union Public Services; all-
India Services and Union Public Service Commission. In
all these matters, the exscutive power of the‘Uniqn can %e
exé;cised; ‘ |

Article 73 of the Constitution empowers the !
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Union and.tha State with certain amount of legislative
‘ ‘
power of the Union and the State, as the case may be,
Although the Executive cannot éct against the provisions of
a léu, it does not debar the Exescutive from Functionihg in
relation to a particular'subject where there is no lau in
existence. Once a lau ié passed, the power can be
exercised only ih accordance with such law and the
Government is debarred from exercising its executive ﬁouer.
Howsver, where there is no law in existence, Article 73
empowers the Uniﬁn to legislate’,
It is indeed true that the exscutive powers of the
Union under Art 73 of the Constitution apart from
' ) .
co-gxtensive with the legislative powers of the Parligment
are of a fairly wide amplitude and are wider than the
prerogative Qﬁfthe Croun. It is also trus that the

Covernment can requlate its executive functions esven

without making a law, 3See P,C. SETHI

fo

OTHERS Vs, UNI ON

OF INDIA AND OTHERS { (1975} 4 SCC 67, It was Held

| i

n the above case that it is open to the Government in

exercise of its exscutive pouer to issue administrativs
p

‘.Jo

nstruct

b aad

ons with regard to constitution and reorganisation

of

the Central Secretariat Service as long as there is no
violation of Articles 14 and 16 of the Constitution,:

In the case of UNION OF INDIA & OTHERS Vs,

MAJII JANGAMAYA AND GTHERS ( (1977) 1 SCC 606), it was

L

hald that the sxecutive orders or administrative instructice

can bs issued in the absence of .statutory rules and the



o
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ame can also be changed, Vhers is no manaer of doubt
that executive instructicns can be issued to occupy the
field rnot occupied by a ﬁarliamentary law or statutory
rules, It is well settled that the central Government can
also changs the administrative/executive ipstructions.
This power is not unfettered and unbridled and it is also
open to judicial revieu. 1+ is aslso well settled that
sxecutive instructions canpot be sustained, if the ssmo
are viclative of Articles 14 and 16 of the Constituticn,

See RAMANA DAYARAM SHETTY Vs, INTERMATIONAL AIRPORTS

N

AUTHORITY OF INDIA & OTHERS { (1879, 3 SCC 4893 , It may

nlse be statazd here that executive instructions issued in
exercise of exscutive powsrs which are 1n breachrof the.
statutory rule or are inconsistent can be assailed on

that acccunt . It is obVious frem the above that the

[ef]

ekecut ive act or the executive instructicnms ares open to

(&)

judicial scrutiny/revieu if the same viclats the provisions

i

Articles 14 and 16{1} of the Constitution,

shri Durga Das Basu in the Tenth Edition cf his
SHORTER CONSTITUTIOH OF IRDIA refemto Art .73 of the
Constitution says as under:

Hyhere the Constitution does not require an
action te be.taken only by legislaticn or there

is no existing lau to fetter the executive powe

of the Union (or a State, as the case may be;,

the government would bs not only free te take such
action by an executive order or to lay douwn a
policy for the making of such executive prders

as cccasion arises, but also to change such

orders or the policy itself as often as the

Government so requires, subject to the following
{a) Such change must be made in the exercise
5f a reesanable discreticn and pot arbitrarily..

N . - .
(b} - The making or changing of such crder is mads
knewn to those concerned,

FoN

(c; It complies uwith art 14, so that persons
gqually ¢ circumstanced are not treated unegually,

Ao

(d; It would be subject te judicial review, "

&)
W W



This succinctly puts down the power of the Union in L

respect of enacting laws under the exscutive pouer

of the Union, It is no doubt true that it is open to the

4

Parliament to enact a law on the same subject or to amend,

4
i

modify or rescind the rule made under the Executive pouér

'
"

of the Union. '
In the case of A, S SANGURN Vs, UNION OF INDIA }
quoted abuv

(AIR 1981 SC 1545), the conditions (a), (b) and (c)[uere

laid down, The Suprems Court observed: _ !

"The executive power of the Union of India, i
when it is not trammelled by any statute or
rule, is wide and pursuant to its power it can |
make axecutive policCye eeee

A policy once formulatedis not good for
‘ever;.it is perfectly within the competence
of the Union of 1ndia to change it;'rechange
it, adjust it and readjust it according to the 4

compulsions of circumstances and imperatives of*

i

national considerationS e ecees
! }

It is entirely within the reascnable

‘discretion of the Union of India, It may
stick to the earlisr policy or give it up,
But ons imperative of the Constitution
implicit in Art. 14 is that if it does change |
its policy, it must do so fairly and should |
not give the impression that it is acting
by any ulterior criteria or arbitrarily....

So, whatever policy- is mads should be !

¢
]

: done fairly and made known to those concerned."
As far as the exsrcise of a reasonable discreti%n and

the amendment introduced in the second proviso to Rule'é4 of
A ’ ' i

the L.5.E. Rules, 1986 is concerned, the same was not '
: - k

arbitrary. Ue have examined the circumstances in which the

second proviso to Rule 4 was made, the exigency of the!
situation, the uncertainty in the matter of filling udiof
vacanc1es, and the adverse reports in the matter of probatwon-

ary tralnlna were the reasons for introducing the chan‘geL We

have dealt with these matters .earlier and we do not think that

this was an arbitrary exsrcise of the pouwer, MNor do ue thipk
g .
! ™~
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: mﬁq.a
that this was as a result of exercise of unreasonabls
discretione.
As far as the second c¢lause, it is clsar that the

amendmant was made known to those concerned even before they

sat in the C.S.E. 1987. The amendment was mads through a

~N)

13 2.1

8o .

e
O

notificatien published in the Gazette of India o
There is a presumption of knowledge in regard to publication
in the bfficial Gazette. Those uho sat in the prelims in
the month of June 1967 would bs presumed tc be awars of this,
The requiremént under this clause will be deemed to have bsen
fulfilled,

The third clause pertains to Art .14 of the Constitutior

and for treating persons similarly placed squally. e have

examined this matter also earlier in this judoment and ue

have held that there is no questicn of differentiation op

- discriminaticon between those who succeeded in a Group '8!

Service and those who succseded in Group 'A! Sarvice in the
C.S:E. s8ince it is s combined examination fcr various Services
candidates appear for ona or more services, BSut their place=-
ﬁént in a particular service is based cn the result of the
gxamination, preference indicated by theq, the vacancies
available and some other factors, Consequently, if a candidate
has received louw marks and is allocated to- a Cenfral Service ,
Group 'B', he cannot be equated with a candidate allocated

to a Group A1 Service. There is clear distirction betwsen

the service conditions, scales of pay in Central Services,

vy}
r}

oup *A' and Group 'Bf, The latter are not placed con an equal

footing and are in louer rung than those allocated to Greup 'A?

Services, The distinction betwean Group 'A' or Group !B

[85]

ervices does not, in our opinion, violate the provisions of

Art. 14 & 16{1) of the Constitution. The State action in this

regard cannot B® said to be bad in law, -
. 0



and the probaticnary traiping when a candidate intends to

this fact that the amendment to Rule 4 has been challsnged

Vs, _U.0.1. CMIP No,i1743 of 1982 decided on 2.8.1965

' ) N0,
B Qe g 1///L

Further, it will be noticed that theose uwho have q#alifiat

H

for 1.A.S. or 1.F.5., they are precluded from sitting or
| | i

competing for any other service including Group At Saﬁyice.

A restriction is already there for years together becaﬁsa
the I.,A.S, and I.F,S5. are at the apex and highest paid

|
| |
| . . |
services in the country, Certain restrictions are placed

because of the existing situation on the allocatses of |

P 1

' |
Group 'A' Service, particularly, considering the point) that

there is a grzat uncertainty about filling up of vacancies

sit in the next C.S.E. It is open to the Government tQ?

‘exercise its executive power under Article 73 of the d
: |

Constitution to make rules to face a particular situation.,

Exercise of such power is permissible, We do not find?ﬁhat

I

there is any infringment of Art. 14 of the Consitutiongﬁn

exercising the pouer under Art. 73 of the Constitutioni
| | | “

‘As far as the last clause is that such an order ||

would be subjebt to judicial review, There is no dsni%l of

, ]
before the Tribunal in thess Applications. |

Reference may be made to ths decision of.-the

h
W

}

!

]

I

i

"

i

ii

I

— i
i

Allahabad High Court in the case of RAVINDRA PRSAD SINGH

!

§
by a Division Bench, In a matter pertaining to recruitment
_ . ’ ‘ i
to the Central Service, Group 'A' under the C,S.E., tﬁ%
. , , )
applicant S8hri Ravindra Prsad.singh was seleacted for

i
i

appointment in the Defence Lands and cCantonment Ser@&ce

w |
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. Service (Group A), Indian Customs and Central Exercise

~65~ | | | D I/ |

Gr&up tpt and he claimed that he had given his option ﬁbr the

' - : I
I1.A.5¢, 1.F.S. , Indian Police Sarvice, Indian Income Tax
' ‘ B

Service (Group _A), the Indian Railway Traffic Service ﬁ
i i

(&foup A} and the Indian Audit and Accounts Service (Gr&up
4 I

A referénce was made to the C.S.E. Rules which underuent a
‘ )

change in the year 1979 and a reference uas also made fo
if

\

Rule 17, The Division Bench observed: : ' i

Article 73 provides that subject to the :
provisions of the Constitution, the ;
exscutive power of the Union extends to the !
matters with respact to-which parliament has
pouer to meke laws, To put it differently,
the pouwer of the executive of the Union

is co-extensive with the legislative power -
of the Union., Of course, ths exscutive
direction issued under Article 73 is subject
to any law either in prasssenti or in future
passed by Parliament M '

The Division Bsnch referréd to the decision in the casé

of B.N. NAGARAJAN AND OTHERS Vs, STATE OF MYSORE AND OTHERS

(AIR 1966 S.C. 1942 para B) and quoted:

g sees nothing in the terms of Article 309 J
of the Constitution which abridges the pouwer 'ﬂ
of the executive to act under Article 162 of
the Constitution. without a lau, It is hardly
necessary to mention that if there is a S
~ statutory rule or an Act on the matter, the
executive must abids by that Act or rule and
it cannot in exercise of the executive pouer .
under Article 162 of the Constitution ignore |
or act .contrary to that Rule or Act." ]

The Division Bench ohbhserved:

We, therefore, feel no difficulty in taking 5
the view that Rule 17 has its source in Articlsh?S
of the Constitution, Once this is held, the
submission made on bshalf of the pstitioner

that the Rules heyerp statutory force is negatived,!

i
b
'\’?

W
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It will thus be seen tHat the Central Sveruic:es, Group ‘B! are
distinct and separate from the Services enumerated in K

Group 'A' as well as different from IAS and IFS, It hasA

bsen noticed that the I1.8.5, and 1.,f.5. on the one hand and ths
IPS on the other come in different categories and, therefore,
canstituta diFFefentuclassas. Thus, these services are éifferf
ent from Central Services, Group 'A' and Group '6°¢,

An argument about discrimipation was raised in £h§se
cases. Unless the classification is unjust on the face of it,
the onus lies.upon the applicant attacking the classification.
It:has to be shown by cogent evidence that the aforesaid:
classification is unreasonable and violativs of Art. 14 of the
Consfitution. We have already held that_the classiﬁicg#iOn mads
in Rule 17 of the C.5.E, Rules is perfectly valid and juétifidit

In the case of BIRENDRA KUNQR NIGAW AND RS . Vs,

THE UNION OF INDIA (Writ Petitions No,220 to 222 of 1963
decided on 13.3,1964) the Supreme Court observed:

If, as must be, it is concedsed that the

exigencies, convenience or necessity of a partlcular
department might justify the imposition of a total
ban on the employees in that department, from seeking
employment in other departments, a partial ban which
permits them to seek only certain posts in the same
department cannct bes characterised as illegal as
being discriminatory. The mefe fact therefore that
under rules officers in certain other departments

are permitted to compete for a class I post is no
ground by itseslf for considering such a variatioﬁ as
as an unreasonable ‘discrimination, violative of
Articles 14 and 16(1) of the Constitution as not
based on a classification having rational and:
reasonable relation to the object to he attained,

Of course, no rule imposes a ban on Lhese employaes
resigning their posts and competing for posts in the
open competition along with 'open market! Candldates.V
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We are of the Vieu'éhat the law laia down by the
Supreme Court above will also’be apﬁlicable to the facts
of the present case, Putting:restrictions on certain
candidates who Eave already qualified in the examinationJ
as in the present case from sitting in a future C.S5.E.
cannot be termed to be disﬁriminatory or infringing the
provisions of Art. 14 of the Constitution. More so,
uwhen it is necessary to readjust the rules according
to the compulsions of circumstances and imperatives of
national considerations,

An argument was raised that the C.S5.E. Rules before
its amendment in December, 1986 was a beﬁeficial legislation
and it could not be abrogated. Reference was made to the

the . C e e
decision of/Supreme Court in the case of ALL _INDIA REPORTER

KARMACHARI SANGH AND OTHERS Vs, ALL INDIA REPORTER LTD.

AND OTHERS ( AIR 1988 SC 1325)., Their Lordships uere

dealing with the case of Uorking Journalists and other
~Newspaper Emplovyees (Conditions of Service) and Miscellaneous
Provisions Act, 1555 and observec:

Mg, The Act in question is a beneficial
legislation which is enécted for the purpose
of improving the conditions of service of the
employees of the nswspaper establishments .
and hence even if it is possible to havs tuwo
opinions on the construction of the prouisioné
of the Act the ons which advances the object
of the Act and is in favour of the employeses
for uwhose benefit the Act is passed has to be
accepted,”

The concept of beneficial lesgislation in raspect of
D Qs p
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cannot be on the same plane.as legislation which

~'a casesd’

P

1y

rules governing the conduct of competitive examination !

is enacted for the purpdse of improving the.conditions

I
of service of the employees of the newspaper establishm#ntSc

i
i

i
I

The Drinéiple laid down in the case of
: . | |
A.S5. SANGWAN (supra) entitles the Union Government to

make, abridge, alter and amend the rules in exercise
of executive bower of the Union. In a matter of | |

- . . i
competitive examination to choose candidates for Central

services, the concept of beneficial legislation will
)

be an enigma .. We have seen that there is an extensive

power in the Union not only to make law in exercise oﬁ%
o |

its *. power under prticle 73 of the Constitution but
|

it can aluays amend the rules or make new rules in !

the exigencies of the situation and according to the

compulsions of circumstances. The concept of beneficidl -

legislation, in our opinion, is not attracted in such
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An zrgument was raised that there is hostile

Points No.6 and 7.

discrimination between general candidates and the candidgteg

.
it

beionging to SC & S,T, in the number of oppertunities
to be availed by candidates belonging to Group ‘A services,

If ve excludqfor consideration the existence of.
L

the second proviso to Rule 4 of the C.S.E. pules and corsider

rule 4 and the Ist proviso, only we find that General
candidates can make three attehpts in C,5,E, uvhereas a

S.C. /3.T. candidate can have as many chances so long he is

1
! 1

eligible, Age limit for the general candidates was 26 yéars

while for the S.C./S.T. candidates the age limit was 31 'years,
. . i i

Hence a S.C./S;T. candidate was entitled to five more chances

then a general candidate, In other words, a S.C./S,.T.
. | |

candidate could sit in the examination until he crosses  the
age of 31 years, The constitutional provision in raspecé of
5,C./5.T. is provided in Article 46 of the constitution; It
reads:

"46, Promotion of educatiocnal and economic

interests of Scheduled Castes, Scheduled Tribe%

and other weaker sections.- The State shall

promote with special care the educational and

sconomic interests of the weaker sections of tge

people, and, in particular, of the Scheduled Castes

and the Scheduled Tribes, and shall protect them

from social injustice and z2ll forms of exploitation,"
ps a matter of fact, the special protection given for :

safeguarding the interest of 5.C,/S.T. candidates is there

from a long time and it has not been challenged; This does

not ensurs an automBtic servies for thé’S.C./S.T. cand&daﬁe as
I H
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he has also to compéte and éecure a position which will make
him eligiblé for being inauctad into a Centrel Service,

The position has altered, pfter the induction of
the secona proviso to Rule 4 of the C.S.E. nules, this
brings about a chengs inasmuch as it places restrictions only
on those candidates who have been allocated to a particuler
Central Séruicé. There is nqdistinction betueen a general
candidate or a 8.C./S,T. cendidate once he has been allocated
te a C;ntral Service after appearing in a C.S5.E. In our opinion,
the restriction which has been placed by the secend proviso
to Rule 4 is in respect of those candidates who have either
been allocated to a service or appocinted to a Central Service,
Consequently, these candidates competing further to improve
their career opportunitiss is limited to the extent permissibl
under the said provisé read with Rule 17 ofthe C,S.E. ques.
Reference may bz made to ﬁule'B of. the C.S.é. ﬁules'uhich
restricte . thoss candidates who have been allocated to T.h.S,
1.F.5. from corpeting again %or any other service, That
restriction is there for a long time, That has not been
challenged, Similarly, thé changes that have been intrbduced'
by the second provisos to Rules 4.and 17 of the C,S.E. Rules
have come because of the exigency cof the situation and
circumstances, e, therefofe, find no merits in the contentior
of the applicants that‘thefe is hostile discriminétiﬁn between

general candidates and the S.C./S.T. candidetes,

We will take next pecint whether the rights given
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to 5.C./5.T. candidates under Rule 4haye been taken auay
by the 2nd préuiso tolRule 4, Thosse S5.C./S.T, candidaFes
who have not been succeeded in any C.5.E, nor allocated to
any service can continue to appeaf in the C,S.E, 80 long
as they are eligible to do so and that includes agewise glso.

Hence, theré is no interference with that right of the

$.C./5.T. candidates,

Houever, the position alters,. once they are

allocated or appointed to a particular Central Zervice, then

they are on the same plane as any other candidate . They

are also subject to tﬁe same restrictions as any other
candidate under the second proviso to Fule 4, In other words,
a candidate who has come in Group 'A? Service will be eligible
to appear again for I.A.5.,, 1.F.S. and I.P.S. as provided in
Rule 17, But those uho have gualified for I.P.S. will be
entitled to sit for ;.H.S., 1.FeS, and Central Services,
Grdup,'A'. One restriction has certainly come in and that
is, if he has been appointed to a service, then there is a
bigasr restrictiom on him, appointment to a service comes
after the allocation is final. He has to join ths service

and take probationary training,

pn guestion ist while going through all this, he
sits in a subsequent C,5.E., and gets.selected to another
service and wishes to change his service, Should he be
permitted to do so on the basis that Rule 4 of the C.S.E,

/ _
pules gives him 3 attempts to sit inm C.5.E. ? The respondents
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stand is theat the Caneral Government can imposg rsstrictions
in this regard as there is considerable uncertainty in
filling up .of vacancies, interrupticn with treining,
enormous uastane of funds, time and sven loss. in gaining
expérience. Besides the candidate also stands to lose
seniority if he lezves one service and jcins another

szTvice,

e are of the view thet the provision of second
proviso to fule 4 18 appiicable in the case of S.C./S.T,
candidates who have been allocated to a service or appointed
to I.P.S, or to Central Services, Group 'A' under the
Union. Ue.are of the visu that there is no infringment in
the rights of the 5.C./S.7. candidates if after being allocatec
to a service they azre treated in the same manner as any other
general candidates, Ctherwise, it would be extremely difficult
to fill up the existing vacancies meant for S.C./S.T.
candidates for in some cases, nothing would ever be finpal
until a candidate completes the age of 31 yeérs. Serious
problems of senicrity would arise, It would be wholly
inequitablg to give seniority to such a candidate from
the first occasion when he was selected for a Central
Service, It would mesn holding a post in that service,
vacant for him till he signifies his assent or complstes
the age of 31 years, It will alsc be ineqguitable in that
case to give_him seniority of the batch 65 which he was |

allocated although during this period, he may not have worked
for a single day. Very many guestions would be raised in

each case and recruitment and selecticn to Fili up the

SLe & S.Te quota will be left uncertain anﬂ unfilled,



‘accordinglye .
SENIORITY

cases, we have come to the following conclusionsi-

TR
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e are of the view that giving a large number of %
chances to a S.Ce/S.T. candidate until he Succeeded in C.%.E.

' o !
and allocated tc that service is justified. But the momeﬁt he
H
is allocacpd or appointed to I.P.5. or to a Central service,
|.
Group' A' , he should be treated on the same linss as any ;

other general candidate. That would not only be eQUitable
but also fair. That would be in the 1nterest of S.C./S. T-
candidates as uell as in the interest of the admlnlstratlon

,P
t

as well as in national 1nterest. We decide the point “*i
L

We must now con51der the question of seniority. !

Having held that the lnStLUCtanS regardlng senlor1ty 1a1d

" doun in the two letterq, referred to above, are unenForceable,

we have to consider ‘whether any relief be given to the !

successful candidates allocated to cne or other service in the

1iP.S. or croup 'A', if they have not joined the training or
abstained  with - permission or undeT orders of theg
have '

Tribunal, gince ueiheld the above instructions to be unenforce

able, the applicants must not guffer loss of senlorlty.;‘lhelr
; . 1

seniority would be maintained in case they join the ser&ice

to which they were allocated. 1In case, they havelsuccéeded

, u !
in a subsequent Civil Service pxamination ( i.e. of 1988 or

1989), ﬁheir seniority would depend on the service theyﬁjmin.
A ] '
CONCLUSIDONS: .

Having considered the matter in the above bunch of

|

1. The 2nd proviso to Rule 4 of the Civil services
Examination Rules is valid, X

2 ‘The provisions of Rule 17 of the above Rules;are
also valid. | :

2, The above provisions are not hit by the provisions
of Arts. 14 and 16 of the Constitution of Indias ]

4.  The restrictions imposed by the 2nd proviso fto

T
|
i
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Rule 4 of the Civil services Examination Rules are neot bad

in laue.

5. {i) The letter issued by the Ministry of Personnel,
Public grievances and Pensions dated 30th pugust, 19838 and in
particular, paragraph 3 thereof and paraoraph 4 of the letter
dated 2.1.1989, issuéd by the Cadre Controlling Authority,
Flipnistry of pailways (éailuay Board) are held to be bad in lau
and unenforceable, Similar letters issued on different dates
by other Cadre Controlling.ﬂuthorities are also unenforceable,

| (ii) A candidate who has been allocated to the I.P.5. or

to a Central Sefﬁices, éroup "A' may be allowed to sit at the
next Civil Services Examination, provided he is within the
permissible age limit, without having to resign from the service
to which he has been allocated, nor would he lose his original
seniority in the service Eo which he is allccated if he is unabl
td take training with his own Bafch.

6. Those applicants wnhe have heen allocated to the I.FP.S
or any Central Servicés, croup 'A', can have one more attempt
in the subseéuent Civil services Examination, for the Services
indicated in Rule.17 of the C.S5.E. pules. The Cadre controlling
Authorities can orant one opportunity tec such candidates. ’

7. Ali those candidates who have been allocated to any
of £he Central services, Group 'A', or I.RP.S. and who have
appeared in. Civil Services Main Examinationd of a subsequent
year under the interim orders of the Tribunal for the CiQil
Services Examinations © . -+ 1988 or 1989 and have succéeded,
are to be given benefit of their success subject to the

provisions of Rule 17 of the C.S.E. Rules. . But this exemption
will not be available for any subsecuent Civil Serviges

Examination,

In the result, therefore, the Applications succeed only
in part = viz., gquashing of the 3rd paragraph of the letfer
dated 30.8.1988 and 4th paragraph of the letter dated '
2nd  January, 1989 and similar paracraphs in the

letters issued to the applicants by other = cadre
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controlling authorities. Further, a direction is given

o E -

- &\ to the reSpqndants that all thoée candidates who have
been allocated to any of the Central Services, Groug‘fﬂ'
or 1.p.5. and uho have appeared in Civil Services M%in
EXamination, 1988 or 1989 undgr the inte;im orders of the
Tribunal ‘and are within the perm;ssible'age limit and
have succeeded are to be given benpefit of their succéssu
subject to the provisions of Rule 17 of the CeS.E. éules;

The 0 .As, are dismissed on all other counts, LCosts .

on partiesls
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