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-~ - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL k@
£ "NEW DELHI
o
O.A. No.  2194/1989, 199
T.A. No.
DATE OF DECISION 26=10-90
All India Saving Bank Centrsl
Emplsyees Asseciatian & Ansther  Petitioner
Shri E.X., Jeseph Advocate for the Petitioner(s)
Unisn of India afﬁmﬁihers
Respondent
Shri M.L. Verma Advocate for the Respondent(s)
CORAM
The Hon’ble Mr. PuoKo Kartha, Yice Chairman(Judl.)
The Hon’ble Mr. D.K., Chakraverty, Member(Admn.)

Whether Reporters of local papers may be allowed to see the Judgement ? ‘1/&»
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? /Y\/'D
Whether it needs to be circulated to other Benches of the Tribunal ?

( Judgement »f the Bench delivered by
Hen'ble Mr, D.K. Chakravnrty,member(A) )

The applicant Asseciatien is a recognised
bedy and represents all the nen-gazetted empleyeses ef
the Savings Bank Centrel QOrganisatien = Internal Check
Organisatisn(SBCO~ICO)e The questien fer censideratien
is as ts who shsuld write the Cenfidential reperts of
the empleyees represented by the said Asssciatian.

2 Rule 11 of the CCS(CCA) Rules, 1965 enumerates
the penalties - minsr and majar = that may be impased

en a government servant, Rule 12 deals with the

Cl///'disciplinary autherities. It stipulates, inter alia,
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that the President may impese any af the penalties
specified in Rule 11 en any gevernment servant. It
is alss prsvided that any af the penalties specified

in Rule 11 may be impesed sn a membsr ef the Central

Civil Service othér than the General Cantrsl Service

by the appsinting autherity er by the authsrity
specified in the Schedules in this behalf er by any
ether authsrity empuuéred in this behalf by a general
er special erder ef the Presiden?,

3. Prisr te 8.7.89, in respect ef the
Ministerial staff in clerical grades in Savings

Bank erganisatisn in Head Pest Offices including

Ceptral Contrel Organisatisn and in Internal Checking
),

Organisatien in circle effices in the Deptt. ef
Plsts, Acéou@&g Officer was cempetent te impese miner
penalties. 0On B.7.889, the SchadulﬁLFo'the.CCS(CCA)
Rules, 1989 were amended se as te previde that the
Accounts Officer will ne lenger have such pnueré

and that the Senier Supdt. of Pest Jffices, Chief
Pastmaster/Supdt. af Offices/Senier Pastmaster warking
dirsctly under Directer of Pestal Services will hence
~-farward bs cempetsnt te impésa minor penalties en
the ministerial staff, This is under challenge in
the present applicatieﬁ.

4a The applicants have contended that the

impugnsd amended pravisisns are vimlative af articles

T
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14 and 16 ef the Censtitutien in view af the fact that
they are unfair and unreasaenable. The staff concernsd
are entrusted with the duty ef checking the accsunts
rglatihg to Savingé Banks sf the uefy of ficers uhe havs
new been uegted with the psusr te imp;se minor penalties

on them, This will take ahéy the sense ef fearlessness
and independenca‘uith which the staff cenéerned sught

te perferm their dﬁties. The staff are enly admini-
stratively under the C?ntrnl af the Senier Supefintendent
of Pest Offices, Chief Pestmasters, Supdt. ef (ffices
aﬁd Senier Pnstmastérs and they have beaﬁ uorkihg under
the Acceunts Officer whe have effectively usfghis
judgment in an ebjective manner in regard te the
perfermance &f the staFf;

5 - The cententian of the respandents is that

the speratien af the new scheme/system is mere efficient
and econnmicai and is in the interést of the Admini-
stratien and the public at lafge. Prier te 13861, the
Savings éank Centrel érganisatien maﬁipart of A,G.(P&T).

\'V .

This vas an acceunt-cum-audit mechanism. 1In the audit
effice, it used te méintainlduplicate ladgérs fer all

acceunts in the Savings Bank and carry aut ths
the/ ledger agreements and ether checking functisns,

N\
Audit parties for Savings Bank used ts inspect thes

Head Pest Offices in the csuntry regularly. 1In 1%90,

0004/"'




0.A=-2194/89, the then P & T Beard decided te take sver the Sav1ngs
Bank Centrel wmrk from the A.G. (P&T) and abslished the
duplicate ledger cards maintained in Branch audit sffices.

Instead of this, Cantrel erganisatien was attached te sach

of the Head Pest Offices te act as Checking and Centrel

srganisatien For Savings Bank transactlons and Functlen—

ing, This uwas found te be mere efficient and ecenemical.

The staff of AG(P&T)juha were deing audit werk,uas

. abssrbed in the Deptt. ef Pastsand ceased te wzxk be

audit_staf?'in their character and rale. They are neu

an internal checking staff té assiét the Dept£. in
preper maintenance and rendsfiﬁg ef Savings Bank accéunts.
" The administrative pouers'ever the Savings Bank Centrsl
Organisatien staff regarding appeintment, transfer énd
posting,.gpént sf lsave etc. are exercised by the

Directsr, Pestal Services., The Accaounts 0fficer, Internal

Centrel erganisatien(SB) was assisting the Directer af
Pestal Services in saxercise of administrative/disciplinary

bauers. The AQ0, ICO(SB) was alss made the immediate

centrslling sfficer and Disciplinary autherity fer the

5.8.C.0. staff to impsse miner penalties. Directer,
Pestal Services was and is the Disciplinary autherity
for major penalties and alse appellate authsrity fer

punishments awarded by the A0, ICO0(S5B). The csntrel ef

the AD, ICO(SB) as immediate centrelling authsrity did
net wark satisfacterily, as Accsunts Officer remained

} -aoS/-
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at Circle/Regisonal Head—éua;ter avay frem the HPQOs

and cencerned SBCOs and he used te visit the HPOs

fer insbecti@n ence or twice a year. Accerding te the
respwnd@nté, the menidering and supervisien sver the
staff werking in SBCO Branches used te be very slack an&
Subsidiary Register were net checked and éompared fer
menths tegetber "thereby giving eneugh tige te miscreants’

| %l
at lewsr levels te cemmit fraud with impunity?,
¥

6 The respsndents have referred te the
2
appeintment of fLemmittes ts ge ints "Imprevement in
' 1 %

Savings Bank and Savings Bank Csntrel Organisatien" and
a Pilet Preject on cemputerisatien and the repart

submitted by it in 1986, The Cemmittee felt that the

Divisisnal Superintendent is thuarted in his attempt te

imppese the perForﬁance aef 5.B. Branch by lack ef prsper
centrsl and disciplinary pswers sver the S.B.C.0. Cantrel
sbafﬁ;inapémd;i? sughrpsuwers are vested in Divisisnal
Supdts/PMG, the perfermance ef the Savings Bank is beund
te im@t%gﬁe This is the backgfound te the impugned
amendment af the rules.

7e We have caréfully gene thresugh the recerds ef
ths case and have censidered the rival cententiens. In
sur epinisn, thié Tribunal is nest cencerned with the
wisdem er expediency af ths rule framed by the gevernment

or the appeintment sr specificatismn ef a particular

ceob/=
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s 65
autherity as the repsrting autherity te uritaCanFideﬁtial
reparts in exarcise ef its pswer under the ruls, After
thé audit staff have been abserbed in the Deptt. eof Pests
and the nature ef duties perfermed by them is that af
internal audit, it cannet bs said that tﬁe superier
oEﬁice;s in the Deptt. of Post.are unawvare of ths uwerk
dene by the audit staff and that they are nét cempstent
te® assess their perfermance. UWe alse de net think that

the independencé of the staff perferming the audit ska

wark will pecessarily be adversely affected if their Cenfi-
V' .

‘dential reparts are written by the supsrisr efficers ef

the Deptt. of Pests instesad sf by the Acceunts Officer.

- At any rate, the admitted factual pasitisp is that se
A

far as impasitisn of majer panalty was concerned, the

superisr efficsrs ef the Deptt. of Pestsuere vested with

this pawer under the unamended rule and the same is true
of the amended rulss. That being se, the amended previsians
vesting in them the pauwer te impesse miner penalties

en the audit staff cannet bs termed as arbitrary er unjust,

There cannet be a presumptisn that the superisr afFiéers

will sxer-cise their pewers arbitrarily and unreasenably,
8. In the light &f the abeve, we sse ne merit in

the present applicahisn and the same is dismissed at the

¥
admission stafi§ itself,maving the parties te bear their

%»%o\iv

oA ay, S5t CHATRIAN
MEMBER (A
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aun cests.




