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In th« Ctntral Administrativ« tribunal
Principal iBanch, Nau Oalhi

R aon. Mas, s

T, tJfr-1594/90-
2, \0A-^1129/90:
3v 6a^1^85/90 :^
4, OA-1856/90
5«xxf3i«)tsii^siax
5. 'OA-218^90
5. OA-2325/ 90
?. QA-18 20/91 V

Oatai ^ -2.

-8^ OA-1^90/SI -
..9, OA-1691/91
10. OA^1841/91

dA^51-36/91 .
12, OA-2758/89 ^
13; OA-219 2/89
14, OA-1688/91

1. Shri Bisha^
2. $hri Shiy jPrashad Sharwa
3. . Shri 4 Ots,
4. Shri Sadhu Ram
5. 5hri Das Raj
6. Shri Naresh Kumar
7. Shri Salik Bam
8. Shri Ajnash Poddar
9. Shri Sur end or Kumar

10, Shri Shy am Lai & Or s#
11, Shri Prein Singh & Ors,
12, Shri Suraj Bhan i Ors.
3^ Shri ^and Kishore

14. Shri Baney Singh & Ors,

union of India & Others

For the Applicants

For the Respondents

V ersus

Applicants

Respondents

S/Shri U,P. Sharma,
Rajandra Singhvi,
K.L. Asthana and
A. K. Bharduaj , Advocates

S/Shri R#L. Dhauan,
D.P. Kshatriya and
N»K* AggaruaiyCounsel

CORAfl; Hon'bl e ."ir. P,K, Kartha, Uic^Chairman (3udl,) t
Hpn'ble Plr^ D»K, Chakravorty, Administrative Member, i. :

1. Uhether Reporters of Ibcal papers may be alloued to
; see the judgBmsnt?'^

2. To be referred to the Repbrtets or not?

?'.30DGEnEWT(6R"AL) ; '

(by Hon^ble inf.,P,K, Kartha, Ifice-Chairman)

' U the learned counsel for both the

parties on this batch of applications which deials uith

t••• ••2,'* >
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Th '̂appUcarii* h«v» prsyti that hav/ing rigard tp thalr long

oarioi of aarwica "with the Railwaya* dating back to 1974 In

aoma caS88» thsy should be considersd for rsgularisation

like otHor casual labourers in the light of the Railway

Board's cirwlar dVt^^ and the directions contained

In the judgement of the Supreme Court in Inder Pal Yadav

4 Others Us, Union of India &Others, 1985 S.C,C, (L4S) t,

2. "According to the Railuay Board's circular dated

8,6,1981f for the purpose of screening and empanelmisnt of

casual uorkerSf a Div/i^on should be treated as a unit for

aiJr the departments, \

3. The i^ailuay Board had "stated in their letter dated

24.7.1979 that the granting of teraporaiy ' status as well as

regular absorp^on would apply alM to Uatermen in hot

weather establishmants#

4. The learned cbuhsei for the applicants referred to

the definition of casual labour contained in para.2501 of

the Indian Railway establishment Wanual, according to which,
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»v«nI parsons iiroploy.®d on esasonal vprk^

labourers.

i , T**® ®PPlicOTt8 bafpri® US have worked as Hot Uaather

Uaterman for several ^^ears, ^The Isarnail •eounsel if

, Te«por^OTt8 stateil that in the Delhi Oiwision, out of

863 casual labourers, inclui^ng Hot tfeather Uatermen,
t; -y.;^ -iy-C-kii- -:. • P'/f,:-}: '

•'<0%' He -stated- that '

_ . length of aervice/ He further submitted that the reoularisa-

^bn of casual labourers will be department-uise and not
-. ^V- :•/.;. 14 ^':it ;•-• .tg- -vvi:;• '.r:';--

®i^ofwuise« As aQainst this, the learned counsel for
. ano i Jo:s ::

t-„^^® sPP^ic^nts stated that there are a large number of Hot_•'! viM i .• .... I,. ..'c.-.^ ... •. '.iO "'•-•ri s/ '"C -\ '̂''̂ •.?:••Q•^<.^ C:V'i,'xv •

I - Ue^ther Uatermen working for years in the various'feivisions

^ of the Railways awaiting their regularisation in Group *0*

posts* •

6^ The leajrh^ counsel for the respondents relied upon

the judgement dated 5,12,1991 of the Zlodhpur Bench of the

Tribunal in Harish Chandra^^^^^ Union of India 4

Others (OA-304/91 ^ in which the question of

rigularisation of Hot Uaather yatertnen came up for

consideration. The Tribunal directed that the respondents

LUC .

'm':_ :b . 3
should evolve a suitable policy within six months for

-A •:.•

engagereant of against perennial

vacancies pf cawfl labour in ^he order of their seniority,

subject te suital^il^^

• »



7i In our considerBd opinion, the probletB of Hot I

Ueathsr UatBr'nan who have worked for several years in the

Railua^y®, could be solueEi only by makirig a rational scheme

to absorb them in >ach Pi vision the Rai luays along with

vrvl. -•niPi;" 5i;; ' ,•. .-1;,•,. '
the pthCT casual 10bMrera, depencling on the availability ;

of regular vacahciis# For the purpose of their ri^ulari sa-

tipn, the broken perioas of service put in by Hot Heather

Uaterroen should be condoned and the total period rendered

by them should be taken into account. In framing the scheme,

the respondents should take the various,departments of the

Division ais a single Unit (e.g.^ the dspartmants of Loco- <,
C-3:^iV ••;•••- "•• .U: : ^ ' : '
Engineering, Mechanical, Traffic, Commercial, Stores, Signal

& TslBCommunications, nedical, Clsctrical, Uorkshops, etc.).

The resDondents shall prsoare such a viable scheme as

exoeditiously as oossible, but preferably within a period

of six months from the date of receipt of this order,

8, Till the respondents prepare a scheme as directed

above and implement th- same, they shall accommodate the

applicants and the similarly situated persons as casual

labourers in the various Divisions of the Railways, where

they are presently working. In case vacancies are not

avalable in those places* they shall be adj usted in other

.\ i?, rr, 'i
( X&.:jC) CiS nC-'3^,s i V

I, depending on the length of service put in by

them. The interim orders already passed in these cases

as modified above, are her isby made absolute. The respond ents

are also restrained from ind ucting f r esh r ecrui ts as casual

5 ,, ,



any;^Pf .wh er ev^r :;;iocatad

: j: above lines. ^ There will be no jiriJer as to to itsi

9. in all the case
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(O.K. Chak^^l^^ty)
Administrative nember
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' (P.K. Kartha)
Vice-Chairman (3udl.)
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