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CENTRAL ,CiMlNL strati VE IRIBUNAL, ffilNQPAL BENCH

NBA'DELHI.

D./CiNoi'2i85 of 1939

New Delhi, this -Uie l^lfeday of May, 1994.^

Hon'bie Mr B.N.Dhoundiyal, MemberCA).

Hon*ble Mrs Lakshmi Swaminathan, Meniber(j)

Kanf'fl'al Singh Gulia, son of
Shri sultan a.ngh,
R/ORZ-3, Brahatnpuri, Pankha Road,
Nangal Raya, New Delhi-40,

......... applicant.

(through Mr 0. P. Sood, Advocate )♦

vs.^

1. Union of India,
through Secretary, Ministry of Defence,
New Delhi. '

2. 0.1.a,
E.M.E. Records,
Securrf er abad(A.P. P

3. Commandant
505 'Array Base 'tekshop
Delhi Cantt-lO,

... respor^ients,

( through Mr Madhav Paniltar, Advocate).

The applicant is working as Master Craftsman

in 505 Army Base vVorkshop EME Delhi Cantt. He has

filed this C^A. seeking directions to the respondents

to promote him to the post of Senior Chargeman,

Electrician! Part-II Cadre) on his success in the

trade tes t.' _

2. The main averments in the 0. A. are these.

The applicant worked as a Sepoy(Electrician) in the E.MrH,
J' ,

Corps frc^ January, 1967 to,March, 1974. Thereafter, ^
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on 17.7.1982, a notification inviting applications

for thg vacancies of Senior Chargeoian against the

direct recruitment quota of 33.1^ was .published.

The notification included one vacancy of Senior

Chargeman( Elect. ) MV, meant for general category.

The trade tests were conducted on 22,7.1982 and

23.7,1982, followed by interview by a selection committee^'

According to the applicant^ he was successful but

in the order issued by the selection Board, he was

wrongly shown as recotnmended for selection of

ChargejianC Electrici an)."! In support of ;

h i§ contention^ he has cit^ letter dated

i2th September, 1986j, wherein it is stated that the

applicant has passed the Chargenan and Senior

ChargemanC Else.) test for direct recruitment quota

but could not be promoted due to problems envisaged

in letter dated 26# 11« 1982 areJ the ban on recruitment®
\

The letter states that he should be given further

chance to becQae Senior Chargeoian/chargem an as the

case may be^ when the ban on recruitment is lift^

('Anns ^Af-1)»' He has referr^ to a number of letters

exchanged between different Units, including the

lettfer dated 26i9.'1988 fron the Commandant

505 ^rmy Based Workshop to E.M, E,Records office,

Secureierabad, wherein it is stated that the above-

mentioned test was held, the applicant was the

age limit. The letter recommergis that an early

scrutiny of the case may be done so that the

applicant can be ^ployed as Senior Charg0man(Electrician).^

In their letter dated 29® 11,1988, E.M. E,(R) rejected

"Uie claim of the .applicant on the ground that he was

over age for the test held in June, 1983. T he

applicant seeks a direction to the respondents to

pronote him as a Senior Oiargernan mth all consequential

benefits.'
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3® In the counter-affidavit filed by the

respondents, the main averments are these-. The

Board of Officers, which assembled on 22nd and 23rd

July, 1982 recomnerded the applicant for the post

of Char gem an Part-II Cadre. Though one vacancy of

Chargeman Par t-II cadre Trade 'Group 2(d) was releas.^

yet it was reserved for 3« C, conmunity. Hence,

the applicant could not be appointed as Ghargeman

i^rt II Cadre, Another Board, 'lA/as convened on

16,5,1983 for selection of candidates against the

vacancies released. The applicant participated in

tile test £{nd was shown in the waiting list and

Shri Narender Singh, who secured higher marks w'as
I

selected,: Subsequently, the Government had imposed

a ban on direct recruitnent w, e. f.'S. 1,1984, In

January, 1988 one vacancy of Senior Chargeman was

released but when,the papers submitted by the

applicant were examined, the applicant was found
as /

over-age/lalso in the waiting list, Shri Narender Singh
Kohli was appointed against this vacancy. The

respondents have denied that in the earlier test

held in July, 1982, the applicant was selected

for a post of Senior Chargeman« Vacancies renained

un-filled by direct recruitment as on 20,11.1985:^^.

These were converted into pranotional vacancies as one

time measure. Againstthese vacancies , promotions

were ordered in respect of the eaployees who had

Passed the prescribed supervisory trade test.

As the applicant had not passed the Supervisory trade

test, he Was not prcmoted,';

4. vVe have gone through the records of the case

and heard the learned counsel for the parties,i

The learned counsel for the applicant has asgued that,

as Master Craftsman, the applicant was in the scale of
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Rs« 425-650 and it is difficult to believe that he was

compfetin^- for the post of Oiargeman in the grade of

Ils»380~5^. The learned counsel for the respondents
I

has argued that in this Q, Ae j the issue of

nor^implementation of the selection held in July, 1982

is raised. The application was filed only in

'October j 1989*' It is, thereforeg tiine barred," '

Letter dated 29.11.1988 will also not help the

applicant in his claUn for appointment on the basis of

ths test held in June, 1983, which has been rejected

on the ground of being over-age^i This order has not

been challenged in the present 0, A, , which refers to

the trade test of 1982 opJ.y«

5® iie hold that this application is clearly

time barred and no relief can be given to the applicant.'

The application is, therefore, distnisseds

t.

(Nirs liakshmi Swafniha'ltran ) ( B,'M«Dhout^ iyal )
/sds/ Member(j;) . . .. Meraber(A)


