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e ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI.
Regﬁ.No.(lA 217171989 Date of decision: Q%.02,1993,
Shri M,1/7 Soni esedpplicant
Vs,

Central Building Research Institute : o v Jiespondents

For the Applicant . sasdhri B,5. Charys,
Counsel

For the hespordents . eooShri A.K. 3ikri with

Shri Vv,.,¥, Rao, Counsel

CORAM:
The Hon'ble Mr. P.K. Kartha, Vice-Chairman(J).

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member.
1. To be referred to the Reporters or not? 722
JUDGEMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

-

he applicant while working as Foreman(B) in the Central
Building Research Institute (CBRI) filed this application under
Section 19 of the Administrative Tribunals Act, 1985 praying

for the following rellefs;-

(a) To guash the impugned order of recovery dated 28.12,1938;
{b) guash the Impugned office memorandum dated 29.04,196;
{c) hold that the applicant is entitled tc be promoted to the

rost of Technical Officer on the basis of the criteria and the
conditions prevalent prior to 29.04.1986 and after having completed
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the requisite conditions of eligibility by 20,06,1980,. Kecpondents

should be cal
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1€ upon o consider the applicant for promsiion on the
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Qasis of'thw work-assessment report submitted by him and
. the consideration shoould be accorded'by_respondent No%l
"and ot by respondent No,2 iﬁ terﬁé of fhe impugned Office
Memorandum daied 29,0451986>and consequehtlylfhe applicant
should be promoted to tﬁe post of Technical Officer and |
given benefits of pay. allowances etéisof the highex post
;and also benefits of further promo tion;.
(d) call upon the respondents to restore to the
applicant the pay scale\and proper fixation in the scale

of Is¥l640=-2900 so as not to cause him any monetary loss

| =

while treating that the impugned order dated 28%12,1988
is.wﬁolly unfépab;e; |

Any other appropriate ordér or directiom may also
be passed in order to fully protect the-rights and inierests
of‘the applicanty Costs of the préceedings may élso be
awarded to the applicant.
'2@ We'have gone through the records of thé casé_carefully and‘
have heard the learned counsel for boih parties, The applid;nt
'”jbineég%;ervice in the office of the CERI in 1964 ag Fpreman'in
thé pay scale of &s%180=380, The scégkﬂzg his pay was subsequently
revised w§effﬁil%lﬁ73 from #5,180=380 to Ks%425=700. He was assessed
for promotioh to the next higher grade of Ks;350-900 and was
promoted as‘Foreman 'B; in the scale of Rs,550-900 with effect from
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 assessment under the provision of elstuhlle Bye-law 71(b) oF

T%ﬁ650~l2oo with offect from 2006, 1980 but was -not recommended'

..;3 -

l.2;1981;<-This Was aune on the 1mp1emsntétinn of the New
Recxuitment.and Rssessment bcheme (MNRAS for shorc) for
'Scxentlflc/rechnlccl staff W1th effect from LeZe 198l. He
was given two advance 1ncxements on the basis of the
reéomméndatlons of the Core!\csessment Comm1t+ee., Latexfon.

in 1984 he Wwas asked to exar01se optlon ELChel in favour of

continue to be governed by the N&ma. He opted in: favoul of
ass essment undel the erstwbile Bye~1aw 71(b) ., He W33 agaln
assessed by a duly CODSultutLd nssbssment Cdmmitieg‘for_
'promotion tp the . next hlgher oxadc of %.SBOQQQO. The
iCommittee nhich met on 26,5 l975 promoxed him as Foreman 1Y
Qith cffect from 20;06375 in the scale of s JQO~9OO§ He was’
also aSsessed by the same sssessment Commltuee along with ozhe*

—

ollgible employnes for pfomoblon to the next hlgher grede of

for such promox1on.
'@y By his option dated 5.4.1984, the applicant onted o
forego ﬁhe‘benefit already drawn by him under +he provisions

o.f the MEAS.

4 Cases of assessment under erstmhlle awaalaw 71(b) were

kept in abeyance 1ill a decision was taken as 2 resurt of

review of policy by the Govelnlng Body ofC3ih (ke spondent No AR
These cases were-processed on the Iecelpt of uSla‘Q letter

dated 9.4,1980 which, inter alia, provided.that cases of those

SCientiflc ond Technical pexsonnel who do not posaessBSG/vaeafs

Diploma 1n Engineering or equlvaTent for asseJSWent beyond ths
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1,2,1981, This was done on the implementation of the New
Recruitment and Assessment Scheme (NRAS for ;hort) for
Scientific/Technicel staff with effect from 1.2,1981, He

was given two advance increments on the basis of the
recommendat ions of the Core/Assessment Committee. Latex on,
in‘l984 he was asked to exercise dption either in fawvour of
assessment under the provision of elstwhile Bye~iaw 7i(b) ox
coitinue to be governed by the NAS. He opted in favour of
assessment under the erstwhile—Byewlaw 71(b), He was again
éssessed by a duly constituted assessment Committeg for
promotion to the néxt higher grade of R5eD500=%00. The
Committee which met on 26,56,1975 promoted him as Foreman 'B!
with effect from 20.06,75 in the scale of [s.530=000s He was’
alsc assessed by the same Assessment Commitiee along with other
eligible employees for promotion to the next higher grade cf
Rs% O50=1200 with effect ffom 20;06.1930-but was -not recommended
for such promotion,

8 3y his option dated 5.4.,1984, the applicant opted to
foreqo the berefit already draﬁn by him under the provisions
of the MEAS, |

4, Cases of assessment under erstwhile Bye-law 7L{b) weres

kept in abeyance till a2 decision was taken as a result of

(8%

review of pollicy by the Governing Body ofCiik (Respondent No.2)-

These cases were processed on the receipt of CSIR's lettexr

dated 9.4,1986 which, inter alla, provided that cases of those

Scientific and Technical personnel who do not possess BSC/3 year
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Diploma in Erngineering or equivalent for assessmeni beyond ths

O

a

€3]




- d -

.
o

grade of #.000=900 eare to be processed at the CSIR Headgquartiers.
Accsrdingly, the applicant was informed that his assessment

o ~ ~ ET A T ae} AT
for promotion to the next higher grade under erstwnile Bye=law

71{b) under the centralised system was likely to be held in
csIm and completed by July, 1987, He was also -informed that

date of

[

in case he was not recommended foT promotion from th
his eligipility, ne will be considered for subsequent chances
fallin§ due on the anniversary day of his appo intment in

subsequentAyears ti11 31.3,19875,

. The apglicant and others who were due for assessment

under erstwhile Bye-law 71(b) upto 31.3,1987 were assessed
by an Experﬁ Ccmmittee.which met at CSIR on 17,7.1987. The 1
applicant was not recommended for promotion to the next
higher grace upto‘é0506.1987.

v

He Thus, after the applicant exercised his option in {
1984, he was assessed under the erstwhile Byeelaw 7L(b) to
the newt higher grade of #5.350=~900 end accordingly he was
O“without any advance increments
promoted to the said grade on 20.06.1975 The respondents
have contended that this nullified nis ecarlier.promotion to
the higher grade of #.550-900 with effect from 1.2,1981 with
two advance increments under the NRBAS, IR view of this, they
have sought to recover from the epplicant a sum of 5.l 352/ =
on account of overpayment mede to him durlng the pericd from
Qcon account of two advance increments given to him &
February 1981 to May 1987 /and on the basls of the undertaking
given by him in the opticon to forego the benefit alreacdy drawn

by him under the provisions of the NRAS:

SN
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Te The applicant has contended that as he had opted for

the old scheme under the ersiwhile Bye=law 71(b), his

~

T

“assessment for promotion to the next higher grade should
have been made by an Assessment Committee constituted by the
institute in which he had been working and not by the C3IRs
8, in QA 13%8/1988 which was decided OA 2751991, the
guestion érose whether the centralised sysgem bf assessmen;
of persons who had opted for the old scheme would apply

during the course of implementation of the assessment promotion

‘under the old scheme, certain aromalies were noticed by the "~

respondents as quite a large number of persons without adequate

ent ific/technical qualifications were assessed for promotion

jo

sC
to the next higher grade, To obviate these anomalies, the
Governing Body of CSIF. based on the recommendations of

- Committee comprising Ure A.F. iitra, Dre L.K. Doraiswamy and
Joinﬁ Secretary {&dmin‘straiion}'decided to have a centralised
comuitiee for assessmeni promotion for all those wiho aid ot
possess post=graduate/BiSc./3 years diploma in Enginéering

or equivalent at the centralised level for grades higher ihan
B5e580~9C0% The object was to bring about uniformity in the
system of promotion of those employees who did not possess
post=graduate or higher qualificetions,

9, - ,Ih our opininn, the assessment made for promotion to the
next higher grade by the cen{ralised(:ommittee cannot be faultéd

9796/’
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in the facts and circumstances of the case.

: 'case,
10, As already observed,in the instant /- the applicant was
reassessed for promotion to the grace of 25, B50=000 retrospectively
with effect from 20506,197% under the old sssessment system and

was promoted as Foreman 'BY with effect from 20,06,1975 in the

grade of R,550-900 along with other eligible employees, His pay

4

was fixed accordingly and.was given increments.from 1,5.1976 to
1.,4,1984 in the scale of 5.550=300"
11, yhat has been sought to be recovered from the applicant is

the two advance increments given to him with effect from 1,2,1981

“«y

when he was asSessed under the NRAS fér promptl ion as Forsman '3
and was actually promoted with effect from the said date in the
grade of‘%2550—900. It is true that when he had exercised nis
option in 1984 to be governed by the old assessment scheme he had
given an uﬁdertaking to foreqo the benefit already drawn by him
under the NRAS. On 3.,1151987, the Tribunal passed an inﬁerim
order restréining thé respondents from effe¢ting any further
recovery under the impugned order dated 23.12,1988% 1In our
considered opinion, it will not be fair, 3just and equitable i{o
.deprive him the benefit given to him in 1981 after the lépse of

several vesrs,

12, In the light of the sbove discussion, the application is

disposed of with the direction to the respondents not to effect

69-57/“'
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any recovery from the applicant pursuznt to their OM dated
28,12,1688, The applicant would not be entitled to any cther
reiief,

There will be no order as to costs,
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MIBARER (A VICE CHAIRMAR(.T)
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