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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI.

Regn.No. OA 217i/1989 Date of decision; 09'«02»1993»

Shri Soni , eAppi leant

Vs,

Central Building Research Institute ,, J-.espondents

For the Applicant

For the Respondant:

...Shri 3.3. Charya ^
Counsel

»,eShri A,K. 3ikii with
Shri VbKs Rao » Counsel

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice-Chairman(J).

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member.

1. To be referred to the Reporters or not?

JUDGEMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

The applicant v/hiie working as Foreman(B) in the Central

Building Research Institute (CEF.I) filed this application under

Section 19 of the Administrative Tribunals Act, 1985 praying'

for the follov/ing reliefs:-

(a) To quash the impugned order of recovery dated 23^12,1988;

( b) quash the irapugnc^d office meTOrandum dated 29c,04^19S6j

(c) hold that Lhe applicant is entitled to be pronioted to the

poGc of Technical Officer on the basis of the criteria and the

conditions prevalent prioi to 29.04.1986 and after having completed

the requisite conditions 'of eligibility by 20«06«1980.. Respondents

should ba called upon uo consider the applicant for proiPx:'tion on the
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basis of thw vvork-assessraent report submitted by him and

the consideration shoould be accorded by respondent Nosi

and not by respondent No,2 in terms of the impugned Office

Memorandum dated 29;«04!iii986 and consequently the applicant

should be promoted to the post of Technical Officer and

given benefits of pay, allowances etci» of the higher post

and also benefits of further pro,notion;

(d) call upon the respondents to restore to the

applicant the pay scale and proper fixation in the scale

of 8Sil640-.2900 so as not to cause him any monetary loss

while treating that the impugr^d order dated 2&il2.i988

is wholly untenable;

Any other appropriate order or direction may also

be passed in order to fully protect the rights and interests

of the applicant# Costs of the proceedings may also be

awarded to the applicants

2y i,i?e have gone through the records of the case carefully and

have heard the learned counsel for both parties. The applicant
cv • -

joimA service in the office of the CSil in 1964 as Foreman in

the pay scale of fe%180-380« The sca^ of his pay was subsequently

revised w.e'^ft 1^1173 from %il80-380 to as?,425-700. He was assessed

for promotion to the next higher grade of fis^550-900 and was

promoted as Foreman 'B* in the scale of fisi550-900 with effect from
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Litnent and Assessment Sche^ fo. s.o..)Reciuitmenu c ' ^ i 9 i98i« He

V, • 1 staff with effect fromScientific/Teohnioa staf

°"'reconiitiendatio - ••up,- in favour ofto exercise^option erchel in f..«

':C'
""'" 10 b. " "" "• °'"' '° """' "cQi'tinue 1 7i(b) He was again

^.rtheerst^^fcile 'assessment undei the e15 ^ .,.^ ^or

t hiahex orade of as.550-900.to the next nxgnsi ^,,,5X97.p.o»ted..hi.«as.ox.-an.B. .
Oo...ittee w.ioh on 26,6. 9 ,, ,«as

on n6 75 to the scale of ^
„ith effect fron • " other

, b, the sa.e Assessment Co.r».t.ee along _

eligible en-ployees - ^ ^.o^ended
•-1.V, o-Ffect froni 20«0Ci»-i-- '̂3ute.;S50-lX)0 viith effect .

3y nis option dated 5.4.i.B ^

: ....—-""till adecision was taken as aresult of
kept in abeyance tall ^

' . Q nfCSIB. Respondent
• „-F nolicY by the Governing Body ofC^Jlvreviev/ of poiit^y

. the receipt of GSK's letxerThese cases ^«re processed on the _ -
.tea ...a.ee..hich. inter alia, provided that cases Of -s^

.,lo.a in engineexing^..i-ent for assessment .e.nd xhe
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1.2.i9ais This was done on the implementation of the iNlew

Reciuitment and Assessment Scheme (^EAS for shore) for

Scientific/Technical staff with effect from 1.2^1981. He

was given t^No advance increments on the basis of the

recommendations-of the Core/Assessment Committees Latei on,

in 1984 he was asked to exercise option either in favour of

assessment under the provision of eistv^hile Bye-law 71(b) or

coi'itinue to be governed by the MV-vS» He opted in favour of

assessment under the erstwhile- eye-law 7i(b}, He was again

assessed by a duly constituted assessnent Committee for

promotion to the next higher grade of Rs,550-"9Xie The

Committee which met on' 26»6,i975 promoted him as Foieman 'B'

with effect from 20.06,75 in the scale of Rs.550-9004 He was'

also assessed by the same Assessment Committee along v/ith other

eligible employees for promotion to the next higher grade of

•Rsv650-1200 with effect from 20.06,1980 but was-not recommended

for such promotion,

3s 3y his option dated 5^4,1934, the applicant opted to

forego the benefit already drawn by him under the provisions

of the TFuAS,

4, Cases of assessment under erstwhile Bye-law 7i(b) were

kept in abeyance till a decision was taken as a result of

*

review of policy by the Governing Body ofG3m (Respondent No.2).

These cases were processed on the receipt of GSIFl's letter

dated 9«.4,1986 which, inter alia, provided that cases of those

Scientific and Technical personnel who do not possess BSc/3 years

Diploma in Engineering or equivalent for assessment beyond the
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grade of Rs,550-900 are to be processed at the CSm Headquar^ti s.

Accordingly, the applicant -..as informed that his assessment

for promotion to tne next higher grade under erstwhile Bye-law

71( b) under the centralised system v;as likely to ba neld in

CSIR and completed by July, 19870 He was also informsd tha^

in case he was not recommended for promotion from the date of

his eligiDility, ne will be considered for subsequent chances

falling due on the anniversary day of his appointment in

subsequent years till 31»3«1987«

,.5, The applicant and others who were due .for assessment

under erstwhile ,B/e-law 7i( b) upto 31.3.1987 were assessed

by an Expert Committee which met at C3IR on l/./oi987» The

applicant was not recommended for promotion to the next

hi gher gr acie upto 20 eO 6.1987,

6. Thus, after the applicant exercised his option in

I984j he was assessed under the erstwhile Bye«law 71(b) to

the next higher grade of Rs.550-900 and accordingly he was
'^'svithout any advance increments

promoted to the said grade on 20b06«197^s The respondents

have contended that this nullified his earlier. promot ion to

the higher grade of •Rst550-900 with effect fjx>m is2ei981 with

t'AO advance increments under the f\P.AS'» ID view of this, they

have sought to recover from the applicant a sura of l(s«15,332/'-

on account of overpa'^Tnent made to him during the period from

C^on account of two advance increments given to him
February 1981 to May 1987^hd'on the basis of the undertatcing

given by him in the option to forego the benefit already drawn

by him under the provisions of the iNEASi

1 8 &



;

5 -

7^ The applicant has contended that as he had opted for

the old scheme under the erstwhile Bye»law 7i(b)j his

assessment for promotion to the next higher grade should

have been made by an Assessment Committee constituted by the

Institute in which he had been working and not by the C3B;®
\

3, in OA 1358/1988 which was decided on 27>5:>i99i, the

question arose whether the centralised system of assessment

of persons vvho had opted for the old scheme would apply

(C,PeS« Membiar Vs« union of India^f The Tribunal noted that

during the course of implementation of the assessment protnotion

under the old scheme, certain anomalies were noticed by the

respondents as quite a large number of persons withoijt adequate

scientific/technical qualifications were assessed for promotion

to the next higher grade g To obviate these anomalies, the

Governing Body of GSIE. based on the recommendations of

Committee comprising Dr» A,P iUitra, Dr « L^K. Doraiswamy and

Joint Secretary (Administration) decided to have a centralised

committee for assessment promotion for all those Vvfio aid not

possess post~graduate/B'»Sc »/3 years diploma in engineering

or equivalent at the centralised level for grades higher than

Rs'a550-900i The object was to bring about uniformity in the

system of promotion of those employees who did not possess

post-graduate or higher qualificationse

9» In our opinions the assessment' made for promotion to the

next higher grade by'the centralised Committee cannot be faulted

A/
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in the facts and circumstances of the case»
11^

case,

10» As already observed^in the ins'tant applicant was

reassessed for promotion to the grade of Rs>550-900 retrospectively

with effect from 20"i06»i975 under the old assessment system and

was promoted as Foreman »B' with effect from 20,06» 1975 in the

gracfe of Rs'̂ i550-900 along with other eligible employees» His pay

was fixed accordingly and. was given increment s -from 1,6«1976 to

i,6«,1984 in the scale of fee550'"9D0.

11, ',yhat has been sought to be recovered from the applicant is

the tv\>o advance increments given to him with effect from 1.2^1981

when he was assessed under the MimS for promotion as Foreman »

and was actually pronx)ted with effect from the said date in the

grade of RsV550~900» It is true that when he had exercised his

option in 1984 to be governed by the old assessment scheme he had

given an undertaking to forego the benefit already, drawn by him

under the mAS'i On 3,1191987, the Tribunal passed an interim

order restraining the respondents from effecting any further

recovery under the impugned order dated 23»12;,1988e In our

considered opinion, it will not be fair, just and equitable to

deprive him. the benefit given to him in 1931 after the lapse of

several yearse

12e In the light of the above discuss ion > the application is

disposed of with the direction to the respondents not to effect
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any recovery from the applicant pursuant to their OM dated

28.i2,i9S8', The applicant would not be entitled to any other

relief,

There be no order as to costb,

(B.N. IjHOuWDIYAL)
MBvlBEP. (AJ
09^*02.1993

0^293

(P.K.. KARTHA)
VICE CmiRMANi J)

09-.02.i993


