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O.A, to* 2170/89 Ar^nA
DATE or DECISION 26-19-91 •

Shri Balbir Singh Chauhan & Or# - Applicant**

Shri V«P# Sharma

Varsus

Onion of Inila k Ot®

Shri n.L, Vartna

Aduocate for tha Applicsints,

Raapondent®

Advocata for the Respjondente#'

The Hor.«bla Plr^ P.K, KARTHA, VICE CHAIRW.AN(3)

Tha Hon'bla Rr. B.N, DHOUftDIYAL, nEPIBER(A)

1, Whether Raportera of local papers may be allowed to aee the Dudgement?^
2. To be referred to the Reporter or not?
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(or THE BENCH OBLIUERED BY S^f^I B.M, OHOUMDIYAL, HOPI'BLE P)E(»BER(«) )•

This OA has bean filed by S/Shri Balbir Singh, Chauhan and Raj Pal

Singh under Section 1§ of the Administrative Tribunal Act, 1985,

challenging the action of the roapondenta of deleting their names from

the select list for appointment to the post of Superwiaer (Tech,) in

Inspectorate of Armaments, Ministry of Defence and praying for directing

the respondents to absorb them aa Chatgeman II uith all consequential

benefits.'

2. The facts of the caee, in brief arenas follotces

The applicants appeared in a written test and interview for the

post of Superviser(Tech) on 28,2,85 and bkmif ware duly selected. They

also twderwent Redical examination successfully. Their names uere struck

off from ths live register of the Employment Exchange. They have stated

that they uare told that there was ban on new appointment at that time
I

and that when the ban wa« lifted, they would be given appointment letters.

This ban on making fresh appointment was lifted in 3una 1987 and while the

other establishment of the Resf^jntients at Kanpur, Calcutta, Dabalpur and

Wadras made the fresh appointSienta, 'as such o^j^rtunity tua^ giwsn feo 'ths

-applicant®.
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They further contenil that the 4th Pay Commission merged two posts ,1

namely Superwisor# Grade III and Chargeawi Grade, II into one and
-luaa IjU

the name of these two poatS/re-designatad as Chargem«n-.H, The duties

and the nature of work remained the same and the selected candidates

should haws been giwen appointments particularly in view of the fact
\ 1

that their namas uere also removed from the live register of Employment

EKohange on intimation regarding their selection being given by the :

respbndeats.

3* The only change that has taken place after tha implBtnentation;

of the recommendations of the Pay Commission was the merger of the .

post of Supervisor GritflB->lII with tho post of CQargeman Grade-ll and!

reddsignation of tho new post as Charg«m»ar^2I« Selection for the •

redesignated post is being done by the uork^g circles and not by

the Head Quarters as in case of Supervisors •arliar« They have

relied upon the ratification dated S«2»82 issued by ths Depth* of

Personnel, uhich provides that all candidates from the select list

shall ba given appolntmant before fresh recruitment takes place.

4#' The respondents have admitted the above facts bat have

contsndad that the courts may not lik» tg interfere with th® revised

staff pattern created for administrative efficiency as held in a nurtber

of cases* The cases of the applicants btere taken up (uith the

Qantrollar of Quality A8surance(Adminiatratioo) Kirkes after lifting !

of the ban who advised that the post of Supervisor Grade>2li had i
!

been abilished and no appointment lettera can be issued to the selecti'ed

persons. They have houaver mentioned that there were at the time

3 vacancies in their establishment and that the post of Chargefflan Grade-II

is a selection post and has to be filled up centrally*
• • .

;!

Cases reliii upon by the respondents $
1

(1) Sttoash Chand Khetarpal Us, U.O.I*
1988(6)JITC 53Q(CAT)

1
(2) |(), Siibramanian Vs. G.n. Southern niy«

1f8e(1)SLR(l»lad) 143

(3) K.^ajanau V«. State of Tamil Nadu
I AIR 1982 SD-1107.
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m have gone througfi the reoapds of th« cas« and hearri ths

loarnad coun»«l foe both fcha parties. Th« raspondanta have not donied

that •Imllarly selactad candidates by other units uara allowad to join.

It appaars that only the Delhi establlshmant^uho saleo€ed the applicant^
mad* a refaranca to tha Head Quartets, The applicants have, therafiora,

a right to be treated at par with their siwilarly situated colleagues,

who have baen given appointments in other wite, Apart from the fact

that Ghargeman Grade*ll are salacted centrally, no change in duties

or qualification aaems to have bnn Introduced, This being so, the i

provisions of Daptt. of Pars, t Trng, notification dated %2,82 will

apply according to whicjh once a peraon is declared auccassful according

to the merit list of selected candidates, which is based on the declared
;

nuBibot of vacancies, the appointing authority has the responsibility

to appoint them even if tha number of vacancies undergoes a change *

Tha rxsaition was confirmad by the Suprania Qourt in the ease of Preo

Prakash Vs» U«Q»1, (A3R1984 SC 1i331}, wherein it was observsd that :

there should be no limit on tha period of validity of the list of

selected candidates prepared to the extent of declared vacancies*^

This tfiau tuas reiterated by this Tribunal in OA rft).363/a? decided

on 30* 10,39 in case of Seat# Parraala Kumari and Another Va, Delhi

Administration and Another»

6*^ Ua, ttwrafora, hold that denial of appolnfsnant of the applicants

is not legally sustainable as it amounts^o violation of Article 14

and 16 of tha Cbnstitution. They s^juld be treated at par uith

their colleagues who had been appointed by the other units as Supervisors

(Tech), bfe, therefore, allow the application and dispoaa it of witii the

direction that the applicants shall be given appointment as SMparvispr

(Tech») against the vacanclaa axlatlog at tha time of their selection

an^hall ba adjtetad against the radeslgnated post of Chargetaan Grade-II

...4/-
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Xik« thoae who wor« appointed in the other units* Orders

in thi» regaril shall b« issued within three months from th«

date of communication of this order*

7, la the facts and circofnstancea of the oasej we do not

direct payment of back wages to the applicants,

8» There uill be no order as to coats*

OHOUfblVAL) (P-K. KJ»Rm)^(B,N* OHOUNDIYAL)
Ko(Bber(A) ' Vioe-Chairman(3)


