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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

B.Ae Nog 2170/83 - :
: . DATE OF DECISION  25.10.1991.

Shri Balbir Singh Chauhen & OTs Applicantse

Shri U.P; Sharmé . ' Aduscate for ths Applicants,
Varsus '

tUnion of Indii & Ore R.Spopdenta

Shri ML, Verma Advacate for the Respondentss

The Hon"ble Mré P.K. KARTHA, VICE CHATRMAN(3)

The Hon'ble Mr, B.Ne DHOUNDIYAL, MEMBER(A)

1, Uhether Reparters of local papers may be allowed to ses the Judgomént?é?g

2. To bs referred to iha Reporter or not? ;}2m

2\DGEMENT

(oF THE BENCH DELIVERED BY SHRI B,N, DHOUNDIVAL, HON 'BLE MEMBER(A) e

This OA ha® besn filed by S/Shri Balbir Singh Chauhzn and Raj Pal
Singh under Section 19 of the Administrative Tribunal Act, 19885,
challenging the action of the respandents of deleting their names from
the select list for appoint@ent to the post of qu;rviser (Teche) in
InspectaTate of Atmaments, Ministry of Dsfence and praying for directing
the respondents to absorb them as Chargeman IT with all consequsntial

banefits,’

2, Thé facts of the caﬁa, in brief are,as followss

The applicant® appesred in a written test and interview for the '
post of Superviser(Tech) on 28,2,85 and hhg;/u;ré duly selectad, They
also underwent Fedical examinati&n successfully, Their namss ware struck
off from the livs register of tha'Employmant‘éxchangc.A They have stated
that they were told that thcrc'Qas ban on new aprointment at that time

\
and that when the ban was 1ifted, they would bs given appointment letters,

- ~
This ban on making fresh appointment wa® lifted in June 1987 amd while the

other establishment of the Respondents at Kanput, Calcutta, Jabalpur and
Madras made the fresh appointments, Az such oppoTtunity was given Eb'ﬁﬁé“?Z§V
éﬂ;. ) Qappiicints.
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They further contend that the 4th Pay Comnission merged tus posts |

‘namely Superviaors Grade III and Chargeman Grade, II 1nto one and

wae Sy

ths name of these tuo poataKre-dasignatad as Chargemen=I1, The duties

and the nature of work remainsd the same and the selacted canﬂidate;
should have been given appointmenta pafticularly in view of the f act
that their namss wers als3n rempved fram thes live register of Employment
Exchange on intimatlion regarding their selactinn belng giveﬁ by the

respondents,

3¢ . The onl} change that has takan place zfter the 1mhlamentatione

‘of the recommendations of the Pay Commission wa® the merger of the .°

post of Suparvlaor'craﬂa-lll wiéb ths post of Chargeman Grade=I1 andi‘
redesignation of the new past a3 Chargesmman=Il, Selaction for the I
redesignated pbst is being dons by thu-uorking circles and not by

the Haad Qunrtora-as in case of Supérviaaré earlier, They have
relied upon tha'notification dated é.2,8é issﬁod by the Deptt, of
Personnel, which provides that all candidates from the select list

shall be given appointment before fresh recruitnent takes place,

4 The respondents have admitted the abous facts but have !

‘contended that the courts may not like to interfsrs with the revised! -

staff pattern créated for adﬁiniﬁtrativg efficiency g= held in a nuaﬁer
of cases, Thg caass of the applicants were taken up with the |

Dontroller of Quality Assurance(Administratinn) Kirkes after 1ifting |

of the ban who advised that the post of Suparvisor Grade=-IIT had ‘i
been abolished and no appointmont lstters can be issusd to the selacted
psrsons, They have housver mentionmsd that ther- weres at the time h

3 vacancies in their establistment and that the post of Chargeman Grade-II

is a selection post and has to be filled up centrally,

I

€anes relidd upon by tha respondentss

(1) Subash Chand Khetarpal Vs, U.9.1.
1988(6)ATC 530(CAT) :

(2) m. Subramanian Vs, G.M, Southern Rly, :
1938{1)SLR(Mad) 143 i

(3) K.Rajanay Ve, State of Tamil Nadu
!NAIR 1982 SC=1107,
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S¢ We have gono through the records of the cass and heard the i

learnad counsel for both the partias. The rospondnnte have not danied .
that tim11ar1y selscted candidates by other units were allowad to goin;
It appsars that only tha Delhi ostablishmant who selac€ed the appllc;ntg,
made a reference to the Head Qunrtoru. The applicants have, theraﬁoru,
a right to be treated at par with thsir aimilarly situated coll.aguas,
who have been given appointments in other unitl. Apart from the fact
that Chargamnn Brade—l! are selnnted centrally, no changs in dutlos

or qualification seems to have besn introduced, This being ®o, tbo&
pioviaions of Daptt, of.Pcrs. & Trng. notification dated 8,2,82 will
apply accbrdsng to which gnce g p-faon is declared succossful_nGCu:?ing
to the merit list of sél.cted candidates, vhich is basad an ths dac}ar.d
number of vacancies, ths appointing authority has the raaponsihilit;

to appoint them even if the number of vacancies undergees a change ,

The pasaition was confirgad by the Supreme Court in the cads of Prem jf
Prakash Vs, U.0.1, (ATR1984 SC 1331), wheredn it was observed that |
there should be no 1imit on the period of validiﬁy of the 1ist of .‘
sglocted candjéitas prepared to the sxtent ﬁf declarsd vacancias, 4
This visw wae rTeitsrated by this Tribunal in 94 Mo, 363/87 decided
on_30.10.89 in case of Smt, Nirmala Kumari and Another Vs, Delhi

Administration and Another, | f

6¢' ﬁg, therefore, hold that denial of appointment of the apblicﬂnta
is noi legallyﬂsuatainablc as it imountaho;violntidn of Articie 14

and 16 of tha Constitutinn, Thay ehquid be treated gt par with

their colleagues who hed been appointed by the other units as Superﬁisors.
(Tech), w-, tharefore, allow the application and dispoas it of uitﬁ the
diraction: that the applicants shall be given appointmsnt as Suparvisor
(Tech,) againat the vacancies existing at the time of their salectian

and shall be adjwted againat the r.dasignated poat of Chargeman Graya-II
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like those who were appointed in ths other units, 0Orders
in this regard shall bs issusd uithin thres months from the

date of communication of this order,

s In the facts and circumstances of the cass, we do not

direct payment of bhck wages te the applicants,

8, Theras will bs no order as to coots,

by dotq el

(8.N. DHOUNDIVaAL) ?\,7-2(57‘3‘ (PoKo KARTHA)
Marber (A) -

Vica=Chairman(J)
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