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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIPAL BENCH, NEW DELHI .

RegﬁoNo.bAlQlél/89 \ | Date of decision;ll;5;l990
Shri-Nand Kishore'Sharma - «ssdApplicant
'iVs.
Lt. Covernor, Delﬁilé Others ««¢ sRespondents
For the Applicant  - «s..Shri R.R. Rai,
: Counsel
"For the ReSpondents‘ .;;,Shrilm.m. Sudén,'
: oo : Counsel o

THE HON'BLE MR. P.K. KARTHA, VICE CHAIRMAN(J)
THE HON'BLE MR. D.K., CHAKRAVORTY, ADMINISTRATIVE MEMBER

1, Whether Reporters of local pzpers may be allowed to
see the judgment? Pz

2, To be referred to the Reporters or not? /W

(Thé judgment. of the Bench delivered by Hon'ble
Mr. F.K. Karthe, Vice Chairman(J))

The applicant, who has worked as Beldar in the
Pvwgahm % - |
Bamewriow Department of the respondents, filed this

application under Section lé of the Administrative Tribuﬁals
Act, l985, praying éhat the respondents be Airected To
reinstate him-with fu;l back wages and continuity of

QerQice along with otﬂér consequentisl benefits.

2, _ The pleadingé in the case are 6qmpleteo The
applicafion has not been'édmitted° ‘After going through

the records of thevcase cqrefuliy and hesaring the learned

counsel of both parties, we aie of the opinion that the .

application could be disposed of at the admission stage

itself, -




5

© did not allow him to work -after 9.2.1988.

3. The facts of the case in brief are as follows., The

.dppllcont was employed as Beldar on muster roll basis on L, l

1987 in the Depdrtment of the Delhi ddmlnlstre51on.
He worked as’ such oontlnuously upfo.9 2, 1980. There was &
laboor'strike dn the department from Ist February, 1988 at
the call of the workers Union. According to the version of
the dpplicant, he did not partibipate in the said stirike.
Insteed”due to his nonfparticipation in the strike, he was
beaten up and manhandled by the stirikers. The version of the
respondents 1s that he participated in the strike., They have,
however, not commented on.the statement made by him that he
was beaten up and manhandled by the strikers, The‘respondents
4; The Iespondents have contended that the applicant did 1
not turn up for duty M;th e+fect from 2,2,1988 w1thout any
prlor 1n£ormatlon to the respondents, They have relied upon
an 5§reement executed by the applicant at the time of his
engagement on muster roll basis,”@ccording to which, the
appointment is purely temporary on day to day basis terminable
&t any time without notlce. A standard form of such
agreement has been annexed to the counter-affidavit as

Annexure R-1 at page 21 of the paper book.

- D, Adﬁ?%tedly, the applicant has worked as Beldar for over

one year, While the other employees who had gone on strike

have been taken back to duty, the dpplicant was not allowed



to join. Having«wpfked‘for over one year, the applicant
Qould be entitled to, the protectién of Section 25 F of
the IndustpialADisputes Act, Temmination by the employer
of the service of a workman for any reason whatsoever
would constitute rétrenchment. Retrenchment of the
applicant in the presen£ case was not in compliance with
the provisions of‘Section 25 Fe In view thereof, in
accordance with a catena bf a deoisiorsofihesuﬁreme Court,
the termination of the applicant would be illegal,

R We are also not impressed by the contention of the

respondents that the applicént has abandoned service,

In the case of abandorment"of service, the employer
is bounc¢ to given notice to the employce calling upon him
to resume duty. In cé&se the employer intends to terminate

his services on the ground of abandonment of service, he

should hold an inguiry before doing so (vide G. Krishna

Murthy Vs. U.0.I, & Others, 1989(9) ATC 158), - .

.7. '~ The learned counsel of the applicant relied upon the

decision of the.Chahdigarh'Bench-of this Tribunal in
Harmesh Lal & Others Vs, U.C.I. & Others, 1990(1) ATJ 133. -
and of the Ernakulam Bench of ‘this Tribunal in K. Mary

Kunju Vs, "Union of .India. & :Other, -1990(1) ATJ 133, im:

 $Gpport ‘of his contention thet the termination of services

of the applicant is not legally sustainable. We see force
in this contentione.

8. In the facts &and circumstahces of the case we hold

* that the disengagement of the applicant as muster roll

NP
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Beldar is not legally sustainable. e, therefore, direct

the.respdhdents to reiﬁstate him as Beldar within a period

of one month from the date of communicetion of this order.,

In the facts and ciréumstan;es of - the case we do not, however,
direct payment of back wageg to him,

9. Thé application is disposed of at the admission stage
itself with the aforesaid directioﬁs. The pérties wili bear

their own costs,
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(D.K. CBAKEAVORTY) . | (P.K. KARTHA)
MEMBER " (A) _ VICE CHAIRMAN(J)
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