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1. OA-1994/gO /fi;
2. OA-1129/90 .9,
3. Oft-1585/90 18.
A. OA-1858/90 11,
&SXxl}MxX88i^Bix 12.
5. OA-218 3/90 13.
5. OA-23 25/90 14,
7, 0R-tB20/9l; ^

Data? ^A" <5. ~ \ ^ 9 i

OA^ 1^90/91
OA-1691/91
0A-1BA1/91
OA-2135/91 V
b^2156/89V^
OA-2192/89 :
OA-1688/91

1, ShriBishamber
2, Shri Shiv Prashad Sharroa
3, Shri Naresh Kumar ^ Ore.
4, Shri Sadhu Ram
5, Shri Des Raj • \
6, Shri Naresh Kumar
7, Shri Salik Ram
8, Shri Ajnash Poddar
9, Shri Surender Kumar

10. Shri Shy am Lai & Ors.
11. Shri Prem Singh & Ors,
12*/^ Shri Suraj 3han & Or s.
13. Shri Nand Kishore
14. Shri Baney Singh & Ors,

Union of India & Others

For this Applicants

For the Respondents

V/ er su s

Applicahte

Respondents

S/Shri V,P. Sharma,
Rajendr&. Singhui,
K.L, Asthana and
A. K, Bh ard u aj > Ad vo ca't-ss

S/Shri R,L. Dhauan,
0. P, , Kshatriy a and
N,K, AggarualyCounsel

COR AW; Hon^bla nr. P,K, Kartha, 0 ice-Chair man (Dudl.)
Hon'ble Plr. 0#K, Chakravorty, Administrative flember,

1» Uhether Reporters of local papers may be allowed to
SOB the judgemBntTVx^

2. To bs referred to the Reporters or not?

JUOGCrqENTCORAL)

(by Hon'ble Plr# P»K* Kartha, \fic»-Chairman)

Uo have heard the learned counsel for both the

parties on this batch df applications which deals uith
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1. -t • ^

th« quMtlbn of r»Qul«riMtion of tht cal«goxy railway _

•aiployaas known aa •Hot Uaathar Wateriian*. fl^ta i»araona .

&• ioW^>^i«ohiha .U ^uriof th«-

\ ^ ^ ^ "Ta# ^
fha "rasponliafita hava, Wowav«, itatarf thiil; thay «ra angagta^

only from wiiiJl* of April to tha niridla of ,:*uguat -awary yaafi

Tha applicants hawa prayad that having ragard to thoir long

period of aarvice with the Railways, dating back to 197A in

some casest thay should be considered for regularisation

like other casual labourers in the light of the Railway

Board's circular dated 8,6.1981 and the directions contained

in the judgement of the Supreme Court in Inder Pal Yadav

& Others Ws, Union of India & Others, 1985 5,C.C. (L&S) t,

2, According to the Railway Soard's circular dated

8.6.1981, for the purpose of screening' and empanalment of

casual workers, a Division should be treated as a unit for

all* the departments. .
k

3, The Railway Board had stated in their letter date6

24.7,1979 that the granting of temporary status as well as

regular absorption would apply also to aitermen in hot

weather establishments.

4, The learned counsel for the* applied ta referr^ to

the definition of casual labour contained in para,2501 of

the Indian Railway Establishment Pfanual, according to which.
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even persons •mploy.ed on seasonal uork» are casual

labourers.

5, • The applicants before us have worked as Hot Ueather

Watermen for several years. The learned counsel for^ the

respondents stated that in the Delhi Oivision, out of
'•• '''''r.iriyr s^-' ' • ••:• -• ',r •

863 casual labourers, including Hot yeather Uatermen,

93 persons have ao far been regularised. He stated that

Others Will also be r«gular^^^^ In accordance with their '

length of servl^ submitted that the regularisat-

tiqn of ca^^ be departm^Uuise and not

i-'i- VVVc

Division-wise, As against this, the learned counsel for

the applicants stated that there are ;a large number of Hot

y Bather Water ID en uorking for years in the vari ous ^i vi sions

their regulari sat ion in Group *•*

posts.
^ . '"v r

J 5?. rt f the TespondBttt 8 xslied upon

the judgement dated 5.12,1991 pf the Jodhpur Bench of the

/ Tribunal in Harish Chandra & Others tfs. Union of India &

. •(P,^~3Q^^ Others) in which the question of

• Ueather Water men came uo for

consideration. The Tribunal directed that the respondents
^ ^ . . , - . • -• • j,IF;; X!^'::S>$'U • ; i'

, should evolve a suitable policy within six months for
"'v^; ••r-/} ?r"^vs; .4 • •• , , ; •;

perennial;:.

r -v Vaca^cief 0^ labour in the order of their senibri ty ,

subjectito suitability.

•j; .^"r, -

.•..4. «,



7, In our con^d-8rBd opinion, the problsro of Hot -t-

Ueathar Watermen uho have worked for BBVeraX years in the

jlailu^v coulS be splvBtil orily fey echeme k

to absorb them in each Division of the Rai Iways along with

'n:!: -
the other caaual labourers, aepenqing on the availability

of regular vacancies, 7pr the purpose of their r^ularisa-

tion,th^ broken periods of service put in by Hot Ueather

Uatermen should be coii^ned and the total perioi( rendered

by thera should be taken into account, in framing the scheme,

the respon:lents should take the various,daaartmsnts of the

Oiyision as a single Unit (eig. j the dspartmsnts of Loco-
(srid-JsH '

^ tngineering, Mechanical, Traffic, Commercial, Stores, Signal

& Telecommunications, nedical, Elsctrical, Uorkshops, etc.).

The . r ospond PR ts shall prepare such a viable scheme as

ex:)oditiciusly as possible, but preferably within a period

of six months from, the date of receiot of this order,

8, Till the respondents prepare a scheme as directed

above and implement the same, they shall accommodate the *

applicants and the similarly situated persons as casual

labourers in the various Divisions of the Railways, where

they are presently working. In case vacancies are not

avalable in those places, thay shall be adjusted in other

depending on the length of service put in by

them. The interim orders already passed in these cases

as modified above, are hereby made absolute. The respondents

are also restrained from inducting fresh recruits as Casual
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; V . no order aa to costs.

5. Let a copy -of this oriar b« pi in all thiB case

•i: th. tial

*r'^'"-

-.A - -... • ^-

' absorbtd^ln

LcaUons ars iispos
• •••

(O.K, Chakravorty)
• : ' .• • -c.--iC/-.-

(P.K. Kartha)
Adininistratlys flember
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