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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI -
*dt

U0.A.NO, 2157/89, ﬁﬂkﬁﬁﬂmhwwxDate of decision.

HON'BLE SHRI 8.N. DHOUNDIYAL, MEMBER (A)

HON'BLE SHRI LAKSHMI SWAMINATHAN, MEMBER (3)

Lalit Kumar Sharma
s/o Shri D.C. Sharma,
Resident of R=33, Model Town,

Belhi-110

009, wes Applicant

(None for the applicant)

versusg

1« Union of India
through Secretary,
Ministry of Surface Transport

(Roads

Wing), Transport Bhavan,

1, Parliament Street,
" New Delhi-11D 001,

2, Secretary to the Govi. of Inpdia,

Ministry of Surface Transport

(Roads

Wing), Transport Bhavan,

1y, Parliament Strest,
New Delhi=110 001, ese Respondants

(None for t he ReSpondents)

0_R_D_ER

[ Hon'ble Smt. Lakshmi Swaminathan, Nember_(J);7

The applicant besing aggrieﬁed by Order -

dated 21.4,1988 as confirmed by Order dated 14,.,10,1988,

whereby the penalty of removal from service has been

iﬁpOSed on him Wesef, 21.4.1938 has prayasd for the

4Foliouing‘

(i)

(ii)

2, The

applicant

reliefs &=

Quashing thé impugnéd-ordeﬁs and
qeinstatement in service with ail
conssQuential benefits.

brief facts of the casz are that while the

was working as Executive Enginser with the
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Respondents had applied for 3 days sarned leave w.s.f,
11.1.1384 to 13,1.1984 vide his application dated 9.1.1934.
Further, he applied F?r 17 days earned.leaue Wed f,
14,1,1584 to 31.1.71884 due fn certain dcmestic circum=-

/ .

stances vide.his application dated 13.1.1984. Again,
he applied for exgension of leave w.e.f, 1.4.1984 to
30.6.1984 onlthe ground of perscnal and domestic reasons.
3e According to the Respondents, he did not apply
-For leave for the period from 1.2.1984 thSi.3.1984.
Further, the applicanf applied for study leave for two
years uWeeefs, 9.5.,1984 vide his épplication dated Sth
May, 1984, To this, the Respondents had asked him to

! furnish ﬁhe details of the course of study and the
institute in which he had got admission vide their memo,
dat ed 30;3.1985. HQ had not been sancticned any study
leave and he had alse been %sked to submit his leave
applicatioﬁ Fﬁr the pefiod from 1.2.1984 to 31.3.,1584,
. The applicant rejoined his duties omn 15ﬁ7.1986 and
continued in service till he was removed from service
vide the. impugned order dated 21.4.1988,
4, After the applicant rejoinéd his duties, he uas.
issued a memo, cf charges dated 25.8.1986., The statement

of charge levslled against‘the applicant was that in-

spite of repeated reminders issued on 26.4.1985, 7.6.1565
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5.6.1985, the applicant had not furnished the requisite
information and continued tc remain onm unauthorised
absence ﬁhereby ;Dntrauening the provisiocn of Rule 3
of the Central Civil Service {Conduct) Rules, 1964. The

applicant submitted his explanation in his letter dated

- 31,12,1986 in which he has, inter-alia, stated that he had

submitted the applicaticn for leave from time to time

upto 14,7.,1986, He has also stated that due to_compeliing
domestic circumstances arising out of the serious illness
of his mother and the dispute relating tq his ancestral
property, he could not 90-'in for the graduation course
which he had: intended to take and Far which he had applied

for study leave., He has also menticned that during this
period he remained very tense and mentally upset and

could not join the office also for whieh lapsé he sincerely
regretted tand:  assured - that - .he shalk -... - - .,
not repeat such action in future, Further, he has redquested
that in view of bis past service recofd and his domestic

circumstances, a sympathetic view may be taken and has

requested that leave pericd frem 11.1,1984 to 14,7,1986 may -

be regularised, Subsequently, the respondents vide
order dated Sth May, 1987 appointed Shri M.R. Gathuwal,
Deputy Secretary as the Engquiry Officer to erquire inte

the charges framed against the applicant., Since the

name of Shri M.R. Gath@al hadfbeen intimated in ths
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list of witnesses by which the articleg of charge

framed against the applibant was proposed to be

‘substantiated as witness No. l)by a subsequent order

dated 1st Juhe, 1987, his name was deleted as a
witness, Thé‘Enquiry Officer started the enquiry on
13th July, 1987 and completed the same on the same
date and held the charge as proved vin his

engquiry -report submitted te the disciplinarf authority,

The diéciplinary authority passed t he order dated 21st

April, 1988 imposing the penalty of removal from service.

A copy of the report submitted by the snquiry officer

was alsoc given to the apgplicant, A revision peti?icn

was filed against the penalty order to t he President
under Rule 29 of the CCS (CCA) Rules, 1965 which was
rejected vide order dated 14.10.1988,

S, Though this case had been listed in the revised
l;st amongst the first ten caseés uhibh were posted pereme
ptorily for hearing, none appeared for the parties,
Hence, we have perused the record of the case.carsfully
and proéeed to deai with the case.

6o The main grounds taken by the apolicant are that (a)
the impugned~ordeg§ha§ebeen passed in. violation of thé
principles of natural justice'inasmuchﬂas Shri Gathwal, -

Deputy Secretary had besn listed as one of the three

prosecuticn witnesses to substantiate the article of

charge against him and later he was appointed as the
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Enquiry Officer to conduct the enquiry {b) that the -
enquiry officer had travelled beyond the scope of the
charge-shegt served against him (c) that the enquiry

‘was started and completed on the same date i.e. 13.7.1987
ard the apﬁlicant was not given an opportunity to preduce
his evidencs in defence and c;oss edamim.e: uitﬁesses
cited in the charge-shest and (d) tﬁat the ord ers passed
by the disciplinary authority and the revision authority

were mechanical and cryptic and not speaking ordes and,

therefore, in violation of the rules,

Ge The Respondents, ir their ecunter reply, have

'stated that tha applicant had not applied for any leave

for the period from 14,1984 to 31,3.1984 and he had

been asked to furnish the details of the course pF study .
and the instituts in which he had taken admission for
which there.uas no reply. They have algo stated that
inspite of several reminders the applicant had failed

to furnish the necessary information/leave application,
They have stated that they have addressed the lette?

to the address availablé in the record but the memorandum
sent to-his Delhi addresslas well as his home town in
Himachal Pradesh datzsd 8.4.,1986 instituting disciplinary
proceedings against him was received back with the remarks

that "he left without address™ and "Kahin 8ahar Rehta Hai®,



dout hig mothér's illness which praventsd him from attendingty

-G | | ‘ )Q)

When he reported back on duty on 15.7.1986 after remaining

absent from 11.1.1984 to 14,7.1986, he uas allowed to.

juin duty and pousted at Demapur vide Office Order dated

Tith Augu%t, {986, On joining his duties, the discislinary
action had been instituted sgainst him by memo, dated 25.8. 86,
Pe. . .7, JDn perusa% of ths'explanation given by him

it is ssen that ha has admittad that since he uwas bﬁsy with
certain domestic problems of his-mother’s illness aﬁd legal
disputs about éncestral.property, he could not join offics

or pursue his post graduates course which heAhad intended

to. He has also requestad thai in the circumstances gof

his disturbed domestic affairs, a sympathetic visu may

be taken and his absence may be reqularised for the period

from 11,1,1984 to 14.7,1986. It is, thsfefore, clsar that

'

during ths paricd of nearly'2% y=ars he has remained

absent unauvthorisedly for which he had neither applisd

for leave or given the necessary explanation asked for |
- : i
by the respondents. The Enquiry Officer had also asked
him to produce documents and proof regarding the fact that
he was involved in some dispute over ancestral property and

his duties but he was not able to produce any satisfactory
evidencte., In the facts and circumstances, it is svident

that tha applicant has baan unauthorisedly absent from
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his duties during the period in Question from 11.1.1984
to 14.11.1986 for which he himself had requested for
reqularisation in his letter dated 31.i2.1986. He has
also been given reascnable opportunity to present his
case before the impugned order has been passed,

8, The allegation that Shri M.R. Gathwal, Deputy
Secretary, has pre-judgsd the iséue as he had been cited
as one of the prosebution uitnésses is without any force

as the officer's name has already been deleted as witness

“before he proceeded with the enquiry as enquiry officer,

The applicant has also objectzd to the appointment of

the enquiry oFFicerlvery belatedly. We also find no
gubstance in ‘the other allegations made by the apnlicant,
9.  In the.rssult, the application is dismissed as

being desvoid of merit, There will be no order as to costs,

Jé FC k/%“‘”‘ﬁc@‘f‘-’ ' : ﬂh\d@ S

(Lakshmi Swaminathan) (B N Dhoundiyal)
Member (J) Member (&)
,’/’/



