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Applicant (5)

Advocate for the Applicant (s)

Respondent (s)

Advocate for the Respondent (s)

The Hon’bie Mr. DK, CHAKBRAVORTY, ADMINISTRATIVE MEMBER

Pwho=

Whether Reporters of local papers may be allowed to s
To be referred to the Reporter or not? G4y ,
Whether their Lordships wish to see the fair copy of the Judgement ? (VD
To be circulated to all Benches of the Tribunal ? v '

JUDGEMENT

ee the Judgement ? é}&o

(of the Bench delivered by Hon'ble Shri P.K, Kartha,
Vice- Chéirmén(J))

The applicant, who is working as Under Secretary in the

Ministry of Surfsce Transport, New Delhi, filed this application

under Section 19 of the Administretive Tribunals Act, 1985,

preying for the following reliefs:-

(i)

issued by the Establishment Officer, Department of FPersonnel &

Training;

(ii)  to quash the instructions regarding the procedure®to be

observed by the Departmental Promoiion Committees contained in .

to quash the Order No.24/14/88-E0(Mi) dated 21.6, 1989

para 2,3,1(ii) of the Departmental of Fersonnel's Office

Memorandum N0.22011/5/81-Estt¢D dated

i1)

‘of the select list for selection grade of the Centr

Q. —

10.,3,1989;

a2l Sacretariat

call for all the relevant records leading to the finalisation
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Service for the year 1988;

{(iv) to re=a2ssess the Confidentldl Reports of - the
officers within the zone of consideration for inclusicn
in the Select List for the year 1988; and

(v) to include the name of the applicant in the

Select List for promotion to selection grade of the
Central Secretariat Sexvice foxr the year 1688,

2, By way of interim relief, the applicant has prayec
for staying the operation of the impugnzd Seiect List

for promotion to selecticn grade of the Central
Secretariat Service for the year 1988 and for granting
injunction against the promotion of Shxri N,S, Sharma, who
is junior to the applicsnt,

3 The case was listed for admission on 27.10.1939
when the Tribunal directed issue of notice to thé respondents
on @dmission and interim reclief. The case wes listed for

admission on 12,1,1990 when we heard the 3pplicant in

.person and the learned counsel of the respondents. Though

the responcents have not filed their counter-affidevit,

they were good enough to produce before us the relevent

P

records relating to the preparation of the C35 Selection
Grede Select List for 1988, e have perused the recorcs !
of the case including the file produced before us carefully.

Ne feel that the application could be disposed of at the
admissiocn stage itself.

scts of the case in briel  eve th2t after

-y

4, The

qualifying the I.&.S. elc. examinstion conducted ky the

Union Public 3ervice Commission in 1%

(3

he Gprlicant was



appointed as Section Officer in the then iinistry of
Shipping and Trsnsport with effect from 2nd June; 1975,
In 1980 his name was included in the Select List for
promotién.to Gradé I of the Central Secretariat Service,

He was promoted a@s Under Secretary in the said Ministry

with effect from 6th June, 198l. He became eligible

for consideration for selection grade of the Central

Sccretariat Service after completion of 5 years regular

service in the Grade I of the Central Secretariat 3ervice.

-

He compléeted this period in 1985, He was, however not in

"the zone of consideraztion of the Central Secretariat

Service due to lack of vacancies, He came within the zone

of consideration in 1988, His name appeared at S.,No.%29 -

2

in the Civil List of Grade I of the Central Secretariat

"Service, For the year 1933, the number of vacancies

in the Selactidn_grade of the Central Secretariat Service
was 37 -In the Selecf'List prepared by the respondents
vide their ordér dated 2lst June, 1989, éhe aéplicant’s‘
name name did not_figuref ‘However, the name of Shri N.S.
Sharma who is junior to him'figured’in that List,

5, The case of the applicant is that he has been
performing‘hié duties to the full satisfaction of his
seniors and that having regard to his good work and

performénce, his name ought to have been included in the

Select List., He has stated that he could only imagine two




situations under which he could have been excluded

from the\Seléct Lisf, namely (a) thsat in his Annual

Confidential Repozt for-the year 1985, somé advisory

observations were mde by the Reviewing Officer and

the same were communicated to him/ the authorities

might have taken thé Ieport as adverse_and exéluded

hlm from the Select List;. and: (b) tnat the authg 1tlfs Q;

. O-Report for the year 1985 &t all drqéconfldentlal
did not con51der his ConfldLnLWdl eports for the years

1982, 1983, 1984, 1986 and l987‘excluding the Confidential

Report for the‘year.l985 were consideréd'énd the ovérall

~grading of lesslthén very'goodhas been made,

6. - With régard to fhelabove, the applicant hss

contended that according to the Office Memorandum dated

'30si.l978 issued by tﬁe erart;ent of Persdnnel,'adyerse

remarksAshould not deemedxas opefativé if any representsiion

filed within the prescribed time~limit is pending. He

had made & representation against the observations

contdined in the report foiAthe.year 1935 and the same

was pending when his casevwasvbaing considered for

inclusion in the Select List, The so called zdverse

" remarks has since been expunged from the Annual

Confidqﬁtial Repoft for the yéar 1985 vide the Office

- Memorandum issued by the Ministry of Surface Transport

on 24,7.,1989, |

T | Thﬂ overall assessment on- tho basis of his Annual'

Confidential Reports for the years 1982, 1933, 1934, 19801

not

"and 1987 could/have been made as less than very good in any

circumstinces, Q=




)~

8. The spplicant has also impugned the validity of
the OM dated 10.3,1989 issued by the Department of
Persbnnel regarding the procedure %o be followed by
Departmental Promotion Committees, which is set out at
Annexure G, pages 32 to 37 of the zpplication, In the
said OM it has been stipul3ted; inter alia, that " in
respect ©f all posts which zre in the level of &,3700-
5000 and above, the benchmérk grade should be 'Wexy
Good'. However, offiéeré who are graded as 'Qutstancing?
e " would rank en bloc'senior to those wro are graded as
Wery Good' and placed in the select panel accordingly

‘upto the number of vacancies, officers with same grading

méintaining their inter se seniority in the feedex post,

Accoxding to him, such 2 stibulation'is unjust, ineguitous
and discriminatory. He coniends thaet even if an officer
has been graded good, he cannot be denied prémotion.
® S. Je have gonevthrough the proceedings of the Central
Establishment Board which met on 22,1,1989 and drew up the

GS5 Selection Grade Select List for the year 1988, After

4

looking into the records of 105 officers including that of
the present dpplicant, the Board recomnrended 2 list of

33 names in the order of merit for empenelment as Deputy

(€]

acretary, The panel was prepared 2fter {taking into view

the overall service records of the ofiicers, The 1list of

P

officers who have been included in the 5

[t3)

lect List heve
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been graded beiter than the appiicant. In view of this,
‘we do not consider it necessdry to go into the soundness
of the guidelines laid down in the OM dated 10,.3.1989,
10. TheJQQst of Depuly Secretary is 2 Seiecfion post.
The applicaht‘ﬁas neither @lleged ror substantiated any
malafides oh the ‘part of the resﬁondents in proceésing
and finalising the Select List in ;cco;dance with the
rélevant rules and instructions on the subject, Being

a seléctiqn post,‘prombtion is n§t e matter of rigﬁt
which can be\claimed by seniority éloné. what the
applicant can claim is only his right to be considered
for pramétion a@long with others (Vide Harinandan Vse S.N,
Dixit,/l969 SLﬁ 468; Union_of Iﬁdia & Others Vs; Durgadass.
and Others, 1979(1) SCG 39; and R.S. Dass Vs, U.0.I.,
A1R 1987 SC 593). He h3as been duly considered by the
respondents for the post of Deputy Secretary. In a

case of.this kind, this Tribunﬁl cannot interfére with
the decision of the reSpondénts@ The Tribunal cannot
reappraise the Charactsr ﬁolls of the applicant and
substitute its opinipn for that of the Central
Establishment Board, -

1l. in the-light of the forgoing,,we See no merit in the
present‘appliéation and the same is diséissed at fhe

admission stage itself, The parties will bear their own

costs,
| A
; , C}uuf//gf/f’?g
‘ _ - | 19(‘1
(D.K. CHAKRAVORTY) . ' (P.K. KAETHN).

MEMBER ( A) (3]s ({950 VICE CHATIRMAN J )




