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DATE.OF DECISION 14.2,1992

Smt, Vimla Devi w/o late
Shri Shiv Dayal Singh
shri K.L, Bhatia. : Advocate for the Petitieners) Applicant

Versus

Unien of India & Others " Respondent - 'l..

i
5
Pretitionex Applicant :
|

Shri -”,‘i.. L, Yerma | Advocate for the Respondent(s)jl

The Hon’ble Mr, P.K, Kartha, Vice-Chairman f(.’.ludl.)
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: . : |

The Hon’ble Mr. D. Ko Chakrauor ty Admini strative Member. ‘

Whether Reporters of local papers may" be allowed to see the Judgement ? 7 /‘O
To be referred to the Reporter or not ? fix,

Whether their Lordships wish to see the fair copy of the Judgement / Ao
Whether it needs to be circulated to other Benches of the Tribunal ?

N

(Judgement of the Bench delivered by H‘on'hle
. Mr. P,K. Kartha, Vige-Chairman) |

The applicant is the uwidow of Shri Shiv Dayal :
Singh, who died on 27, 3,1987, The applicant's version : o
- |

is that he died in haarnuss,:IUhiIe the respondents have

) I
deniad this in their paunt&;"—aff‘idavit. as,ar;cording te !

them, he was taken off from werk/engagement as punishment

[

. ' ' ).
u,a,f, 28,2,15987, The applilcant has prayed for a dir sctibn

. |

i

to ths respondents ta tranof’ar the name of har hushand tol

| !
tha regqlar establishment af' the Delhi Milk Schema From i
\Y g " '
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the date af his initial appeintmeant as Badli terker £ill .

Al

his death, that she should ba paid the arrsars of nay and

allowances which would have bean @ue te her late husbanﬁl
on such transfer to rasgular establishment, and that shes
should bme appointed in the 0.M. S an compassipnate grounds
in cmmpliaﬂcé with the instructions and policy QF the
Government of India,

2.  We hava rcarefully gons through the records of bhe -
caéé and havelcunsidered the rival contentions, The
applicant is basing her claim on the judgemsnt of this
Tribunal dated 21,13,1987 in D.M.S. Employees Union Vs,
Union of India & Others, A.1.7, 1988 (1) C.A.T., 183,
uhernin the r?sDQndants Wers directsd to transfear daily-'f
rated Matss who had actuall%xuafked for nof.less thén

240 days 1in any D@riéd of 12 manths, to the ragular
estaplishmént Weeef s the F;rst day of the month immadiatm}y
following the 12th.menth of tﬁe said peried, Thas respsndénts
uere also dirscted te pay Lo sth employ aes the same aalafy
as was baing recsived by r@gu;ar Class IV Mates from the
dates of their appointment as Badli Uorkers,

3, According to the applicant, hsr hushand has wvorksd

'in the B3,M, S, for about three years as a dailywpaid Mats,

‘He fiell i1l 'during the period of his service and vas

',J)l ) N v.
admitt ed ta-Dr./}iM.L. Hospital, Neu Delhi, for tresatment .
: S
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but he disd on 27,3,1%87, Ths request of the applicant

for transfaring her husbznd te the regular establishment
and payment of arrears of salary anq allouwances to her

as admissible to her late huband as well as for appeinting
har on compassionate greuntds, has not baesn acécded te byl
the respondsnts,

a, Tha respondenﬁs have contsnded that the judgemenﬁ

of the Tribunal ralied upon by the appliCant is not
apolicabla in the instant case, and that the husband of

the applicant uas, during his life tims, taken ef f fram
duty as punishment after serving him shou-cause notice

and making an incuiry on 31,1,1987 far a month, He~ﬁad
misbshavad and made the Management step supply of 84,000
litres of milk to thévcitizansi As regards her raquest
For compassionats appsintment, -the fespondents have
contended that ths appliDaﬁ£ cannot claim it as a matter

of right.

S Sincs the husband of th= applicant was removed from
duty af ter serving him s shou-cause notica_and»making an
inquiry, his case cannot be treated like other Badli
Uorkmfs uho have been transfefred te the regular gstablishe
mant, The applicant has not challepgmd the validity of the
sth-cause nmtic& and the inquiry and thm punishment imppséd

on her late husband, In this view of the matter, ue are

of the opinion that thg'applicant is not entitled {@ arrears

A
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of nay snd allowances claimed by her. -

Ee ﬂs’regarﬁé her resuest for appointment an
compassionate grounds, the réspondenﬁs have statad that
the compassionate éppaintmyit is made only in the case

of d=ath of g regular soployee and net the daily-Tated
persons, In the instant case, the applicant is a yeung
widow aged 22 years., The respondents should have ,
considered her raquest for apoeintment on comnassionats
grounds evsn theugh hat husband had not been trans?errudl
on regular establishmsnt, In the interest of justice,

We dispose of the present apblicatimn uifh‘tha diractioh.
that the applicant may_maka a representation to the
respondents setting out the grounds on which she is
gseeking appointmsnt on compassionate grounés; She may

do so within a period of one month:from the date qF

receipt of this srder, On receipt of such a reprssentatieon,

if any, the respondents shall consider the same within a

period of three menths thereaftsr, in tha light of ths
instructions issued by the Department of Ssrsonnal & Trainiﬁg
on the subject of comnassionate zppointments, The fsct of
her being tha widew of a Badli Uerker should no£ stand ;nl
the way of her being appointsd on campassianats arounds, |
.g;ouided that she is otherwise found suitable For such

appeintmant on the basis of the peints made in her reprasenta~

as the respondents may wish to maks.
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tion and such enguirie
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7 Thers Will bm no order as to casts,

7
(q[z,( 2.
. Chakrdvo (P.Ks Kartha)
Administrative Member Vicee-Chairman{Judl,)
SLP
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