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DATE OF DECISION 14^2. 1992 ;j
j

Suit, yimla Oev/i u/q late Applicant i
Shri Shiv Oayai Singh ^ i
Shri K.L. Bhatia • i! Advocate for the Applicant

Versus
Union of India & Others Respondent

Shri '1,1, Verma Advocate for the Respondent(s)|

CORAM

The Hon'ble Mr. P»K, Kartha» Vi CB-Chairman (Judl.)

The Hon'ble Mr. D.K, Chakravor ty | Admini stratiue Rember,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter ornot ? fw '
3. Whether their Lordships wish to see the fair copy of the Judgement ?/ j
4. Whether it needs to be circulated to other Benches of the Tribunal ? ' j •

i.
I

(Judgsment of the Bsnch dBliuered by Hon'bl#
• nr. P,K. Kartha, Vi.G.B-Chair man ) 1

• ' . - . j
The applicant is tho'uidow of Shri Shiu Qayal ;

Singh, who died sn 27. 3, 1987, Tha applicant's version i •

is that.he died in ham ess, • uhi le the respondents hav«

]

denisd this in their csunter-af fidavit, as, according to '

them, ha uas taken off froi'ti uork/engagement as punishment
I • ' ,

)•
ui.G.f, 20 . 2* 1987. Th® applicant has prayed for a diraction

\ I
1

to the respondants to transfer the name of har husband to ^
' !'•

tha regular establi shman t of' the Delhi Hilk Scheme from i
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tha date, of his initial appointrnant as 9adli liorksr till

his death, that she should ba paid thg arrears of oay and

alloWgncBs which uould hav/e been due to har late husbanrd

on such transfer to ragular establishment, and that she

should bs appQxntad in the Q.M. 3, on compassionate grounds

in coraplianca uith the instructions and policy of the

Governmant of India.

2, Us hau fa- carefully gons through the records of th»

Case and have considsrsd the riv^al contentions. The

applicant is basing her claim an tha judgemsnt of this

Tribunal dated 21 , 10, 1987 in D, [1,5, Employees Union

Union of India & Others, A.i,R» 1S88 (l) C,A,T,, IBSj,

uhersin the respandants uera dirsct-od to transfer daily-

rated l^atss u,'h o had actually^ uorkad for not lass thsn

240 days in any oeriod of 12 months, to th® ragular , ,

establi shmsnt u.e.f. the first day of, the month immadiataly

follouing the 12th men th of ths said psried, Ths respendsnts

uiere also dirsctsd to pay to such ©mployegs tha satn® salary

as uias baing recaiv/ed by regular Class Platss from ths

datas of their appointment as Badli Uorksrs,

3. According to the applicant, hsr husband has worked

in the S. for about thrae ysars as a daily-paid Plata,

Hg fall -ill •'rluring the period of his serv/ice and uas

admitted to'Dr, Hespital, New D-alhi, fcr treatment

" -3
« « c » « vJ« f f
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but he disd on 27, 3, 1967.» Tha request of the applicant ,

for transfsring her husband te the ragular establishment,

and payment of arrears of salary and allow ancss to h«sr

as admissible to her late huband as u ell as for appeinting

har on compassionatB grounds, has not b©Bn acceded tc by

the r espon.'ziBnt s*

4, Tha respond ants have Gontsnf^ed that tha judgemant

of tha Tribunal rslied upon by the applicant is not

apoli cable in the instant case^ and that the husband of

thn applicant uas» during his life time, taken eff fram

duty as puniahmsnt after serving him show-cause notice

and making an inquiry on 31»1e1987 f ar a rnonthi Hs had

misbshavad and made the Hanagemsnt stop supply of 04,000

litres of milk to the citi^ensi. As regards her rsquesfc

far compaasienatffi appsintmsnt, - the respondents have

contended that the applicant cannot claim it as a matter

of rights

5. Since the husband of tha applicant uas removed from

duty after sarving him a shou-cause notice and making an

inquiry, hi s case cannot ba treated lik® othar Badli

Uorkers uho have been transf erred to the regular sstablish-*

msnka Th® appli,cfant has not challenged the validity of the

shou-cause notie® and the inquiry and the punishment impos.sd

on hsr late husband. In this vieu of the mattsr, ub are '

of the opinion that th e 'appli cant is not entitled ta arrea^^s

' I

•4«
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of pay snd allaUancBS. claimed by he-Pa •

6. As' regards hsr request for appointmsnt on

comaassionate grounds, the respondents hau® statad that . •

tha compassionate appointmait is mads only in th« case

qT d®ath oF a rsgular employea and not the daily-rated

persons. In th« instant casa, the applicant is a yaung

uid©u agad 22 years. Ths respondents should hav®

considered her raquast for appBintmant on cGmoassionats

grounds Bwen thsugh hsr husband had not bsen transferred

on regular estatalishmsrit. In ths interest of justice.

Us dispose of the. Dresent application uith ths direction

that the applicant may make a r spr asentati on to the

respondents setting out the grounds an which she is

seeking appointmsnt on compassionate grounds. She may

do so within a period of one month^frorn the date of

receipt of this order. On recsipt of such a r sprssentation,

•if anys the respondents shall consider the same uithin a

period of three months thereafter, in'ths light of ths

instructions issued'by the Oapartmsnt of Personngl & Training

on ths subject of compiassionate appointmsn ts. Tha fact of

hsr being tha-uidou of a Badli iJorkar should not stand in

i

ths uay of hsr being appointed on compiissionatB grounds,

pro'./ided that she is pthsruise found suitable for such !

appointment on tha basis of the points mad# in her reprssenta-

ti on and such anquirias as the rsspondsnts miay uish to mpka*
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7. Thsra uill bo no order as to castsj,

5LP

130 292

(OJC Chakra^voft^) ^ ^
Administrotiue Member

(P, K, Kar tha) ^ ^
\.'io»-Chairman(,Judl, )


