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O.r.. 2149/8.9

N3w-elhi, dated the 4th May, 1994

Hon'ble Sh, B,N. .Choundiyal, Memte r{/0

Hon'ble omt. Lakshrni 3w jiainathan, Memter lJ)

Shri P,L. Pre mi,
P-/o Ho Li se No . V-267,
./4.r\d.nd Mohalla Khaioor,
V/ali Gall ^b.ll, -teIhi-110053

rpplic ant« • • i

(Mpne for the applicant )

•i .Wjlsu^

1. Se c re tary to t he Go vt .of Iridi a,
Ministr^^ of i^urfance Transj^ort,
Tran spo rt Bh awan-1, o ^nsad Mara.
Nfev/Lielhi.^1

2. director,
Inland V/ater^Tran^ort uirectorate^
Mi ni st ry :o f ^urf ac e Transo ort,
Tran^oort Bhavvan, 1, Sansad Marq,

ow :3elW- 1

3. oecretary to tte Gq yt.o f I fidi a.
Ministry of Personnel, Public o^iev-^ncps
and Pensions, Japtt.of Personal & Trainina,
N9 V'/ i-'el hi- i ^ '

.... spondents

(By ad voc ate Sh .iV! hav Panikar •)

ORLH.^foaALl
"" " - I• I" I '-I ftx,

(oju-'bl'; Sh, j .M . ^fcuncayal, .femb'sr (,»))

In this 0..,, ah.ri P.L. Premi has challengad

the order dated 25.9.1989 ...hereby he h.s been transferred

t-. the "Surface Staff .. stabli sh,® at» of the Ministry of
Surface. Transport.

applicant was appointed as JOC^ in I.nland
•..'ater Directorate of ^nlstr,- of Transport a.nd hi his '
lien against a pei^enent post. His name stood at si.6b. 19
of the seniority list vdde o.rie r dated 3.i.1986 ..,hile ivorking



' z.-

23 'UGC h-; •was s'^nt on deputation to the Inland ./ate rway s

Authority'of India, CmQA 30,1.1937 interns of

section li(i) (f) of the I.VJ.a.T, y-ct.,1985. Vide ord'^r

dated 31.5.89 he was relieved on that date and directed

to report for duty in the .Ministr^/ of Surface Transport
I

On 1.6.92 he was po sted to the Ship Bui1ding ac.d Sepairs

section of the Ministry. submitted representations

on 'j.9.69 and 7.9,39 against his transfer to Surplus Staff

Cell. He prays for quashing the impugn ed ord« r d ate d

29.9.39 for declaring him permanent LCC.. of I.vJ.T» IXiectora

and fo.r restraining the respondents from transferring
I

him to any o the r e st abli shn^a nt,

3/ In the counter filed by the respondents it has

been clarifif^i that section ii of the I'nlanci iVater.vays

Authority'of India 7-k:tjl9855 envisages taking over all

assests and liabilities of Inland i^iate r iransport

Directorate on the appointed day i.e. 27.10.1986. Inland

VVate r Transport J^irectorate ceased to function

v/.e.f. 27.10.39.

4. As per ^^otion llkx) (f) of the Inland

vv'ate rvvay s .-iuthori ty o f In:'i a -'^t, 1985 e ve ry employee

holding any office under the central vt.be fore

appoinced day solely or mainly for or in cornection vith

sue h af cai r s o f the I nl and Vv'ate r Tr an spo rt i-'̂ i re c -to r ate

as are relevant to the funjetions of the authority under

this .ct shall be tice ated as on deputation Vvith the

Authority, This provision has been made mainly to

iw



J
.3. .

.safeguard .the interests of the ' Go vt .employees. Terms ana
!

conditions of.'the ^ rvice of such employes s, v-vhile on

deputation, unds r section il safeguard the in-fersstof the

Go vt .employee s ISand also provides that no employees should be

absorbed in the authority against his wishes.. .Applicant did not

"odt: i'or absorption .. in the authority and wanted
Si
;s

reversion to the I,V;f.T, Directorate ^^lereas his lien

as UX: stood abolished. The contention of the applicant
|!

that he held trie lien in I. V/.T.Q.i recto rate is wrong as
||

this directorate no longer e xi sts.

o. Case has been appe.arin.i in the regular

cause list since 2.5.94, today it was fixed at serial Kb.8

• , i _ • .
am.o ng the 10 calses posted peremptorily for final• he aring .

[

Though called tvece in the revised list, none is presem

on behalf of thb applicant. As .this is an old case of 1989.

, tnerefore, proceed, to dispose of the O*.-., on the basis

Oi the pie adingp on record as v.ell as the submissions made

by the learned Jcounsel for the responcfents.
! • > •
i

an admitted fact that the applicant was

pertnanent IDG ijn the I.'.V.T, 01 re ctorate ^ JV'Iinistry of Surface

Transport. It dear that this directorate stood abolished

on 2/.10.1986. |Gnce respoadents cannot be. faulted- for pos'bing

him to the Surplus Staff establishment of the Ministry of

Surface Transport. The applicant was given an option for

absorption in tl^e I.V/.T. QLrectorate \,h±ch he declined.

V
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It has en brcjqht to our notice that this issus

has Earlier been agitated by the applicant inC.A.

!Nfo .974/Q9\R--—.1.27/89) . application is, th,erafc.re,

ba---^^ by re sj lpIc citd.

7. hold that the applicant is hot

entitled to any rslief and the application is

he re by di smi s ssd 1% c o st s.

sk

5, tv f
•;(Lakshrai Swaminathan) (B.N, aioundiyal)

AfemberUadicial) f^femberC^)


