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C~~- In the Central Admlnistratlv/e Tribunal

Principal 9ench« Neu Delhi

Raon. Nos.!

1. QA-1790/69

Shri Lakhan Singh & Or8*

Union of India through
Secretary, Ministry of
Communications & Ors«

For the Applicants

Tor the Respondents

%

2. OA-2072^89
Shri Suresh Chand i Ors,

Union of India through
Secretary, Ministry of
Coipmunications & Ors,

For the Applicants

For Respondents 1 & 2

For Respondent No,3

3, OA-2139/fla^

Date: 22.5,1990,

Applicants

Versus

Respondents

Smt, Rani Chhabra, Advocate

Smt, Raj Kuroari Chopra,
Advocate

Applicants

Versus

Respond ents

5mt, Rani Chhabra, Advocate

Shri P,P, Khurana, Advocate

Smt, Raj Kumari Chopra,
Advocate,

Shri Subhash Chander Sharma
& Another

Vet sue

Union of India through ,,,,
Secretary, Winistry of
Communications & Ors, -

For the Applicants ....

For Respondents 1, 2, 4, 5 ,,,,
and 6

For Respondents 3 and 7 ,,,,

Applicants

Respondents

Snt, Rani Chhabra, Advocate

Shri P,P, Khurjins, Advocate
f '

Smt, Raj Kumari Chopra,
Advocate !

4, DA-2200/89

Shri Sat end er Kumar & Ors,

Ver su s

Applicants

Union of India through
Secretary, flinistry of
Communications & Ors,
For the Applicants

For the Respondents

# • • «

• • • •

• • • •
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Respondents

Smt« Rani Chhabra, Advocate

Shri P#P, Khurana, Advocate*
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5/ CA-2234/B9 with CCP-209/89

Shri Uijay Kumar & Ors. Applicants

V er SU S

: Respond antesUnipn of India, t^r.pugh
' Sec r at aty, 1*1 irii st ry of

Cornmunications

,;l^:Or t̂.h^e., 'Applicant .
For the Respondents

6. OA-2369/8 9

Shri Chandra Parkash & Ors,,.^, Applicants

verSU3 . ^

Ufliipn;; of :indiav throu^ r?;* ;-R«iBi3ohdiBrTt s
Secretary^ Ministry ofTial^

:Cpmmunic^tions 4^
,v5 ^^:c >•;Fori t haA- App1icah

; ^ Smt# 'Rani- Chhabra# Advoca't-a

• • •/. Shri P, P, Khurana, Advocat a

« ii : Smt,' Advoca

i, i •Khurana» Aduoc^e

If

. CORjiW;?; VicerChairjiian (Dudl,)^ V
i f >* .. HPhTbl^ pbakraworty,, Adniinistrativ/a Plerober* y

• (Dudg^mint tha-Sarich'^
"-^\'̂ ;Shfl;;;p^Kv/5Kartha>'̂ •''1^5?,'v

In th£s%al:c:H't6f-'̂ aPplifS'ii't'lbh''s'"^;f^^^

. ^ « Labourers «mployed in: the Telacommunication Proje;::!?.under

„thB,Depart'roent£;pf Telecommunications, common^ quMtiphsy^

t lau have-bean raised and it is proposed td dispose them

'jaf byt common juddament, . / , ' &Sp

^ 2, 'The applicants in some of these applications have -
I.'" " " - . -

'S' f
w wvfrv>

rr^'_.c , -Jiiorkad'in Jtha Safc^l'lite Pfojact'^Organisation which is an
1.1-iT :> a'I -jTt '

^ ^

7v W -< t,
- ^ -5-=

- 4t_ ^ i "

d "t

- . Cross 9ar Exchange and Coaxical Cable Constxuction Project,

All Indda organisation with Headquarters atH^eu Delhi,,
/- 'i ^ \ ^ I

^ uh^la some others hav*e worked^in ot'har projects such as

all under the Department of Telecommunications, All ihe
~ applicants have^ worked .for more than 240 days continuously.
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V.
*

All of them are uorkmen uithin the meaning of Industrial

Qisputes Act, 1947 and are entitled to the protection of

Section 25F of the Industrial Disputes Act,

3. The aervicee of the applicants have been terminated

on the plea that the uork has either decreased,or on

completion of the project, there is no need for casual

labourers. It is in the above background that these

applications have been filed in the Tribunal under Section

19 of the Administrative Tribunals Actf 1985. Some employees

uho are similarly ^ituatod, but working in various other

departments of Telecommunications, hawa filed the urit

petition in the Supreme Court which is still pending

(Urit Petition No.329/89 - Narotam 3oshi & Others Vs.

Union of India i Others), The Supreme Court has passed

an interim order dated 7th Mgy, 1989 in CnP-9453/a9 filed

in the aforesaid writ petition to the effect that the

services of such of the petitioners uho were working on

17th May, 1989, shall not be terminated pending the |
hearing and final disposal of the writ petition,

4. In another batch of writ petitions filed in the

Supreme Court (Rara Gopal i Other# Vs. Union of India &

Othere), the Supr^e Court has-passad a final ord^r on.
17th April, 1990, wherein it was observed that'the

benefit of the decision in Oaily-rated Caeual Labour Vs.
Union of India AOr.,, igsa (l) s.C.C. 122, must b. tak^n
to apply to the petitioners. In vi«u -of this, the Supreme
Court directed as follows:- j

I ' I
•^e accordingly direct that the respondents shall

I

prepare a scheme on a rational basie for absorbing

as far as poasible and practlciBle the casual

labourers, Including the petitioners who have
QU-
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continuously uorkad for more than one year
in the Telecom Department and this should bi

done uiithin six months from nou. After the

scheme.is formulated on a rational basis, the
claim of the petitioners in terms, of the scheme

should be worked out. The urit petitions are

disposed of accordingly."

5. The Supreme Court has also passed the following
order in CUP-23.751/88 in UP.302/86 on 26.9.1908 while - -

giving extention ^f time by six months to the respondents
to comply with its'order dated October, 1987 in the case

of daily-rated casual labourers:-

meantime, no employee in respect of whom

the order dated October, 198? has been passed by ^
this Court, shall be discharged, from, serv/ice."

6, in the light of the aforesaid orders passed by the

Supreme Court and the non-compliance with the provisions

of Section 25F of the Industrial Disputes Act, we are of

the opinion that the termination of services of the

applicants for any reason whatsoever, is not legally

austainabla* Uaj therefore, set aside and quash the

orders of termination in OA-1790/89, OA-2072/89, 0A-.2139/89,

0A-220a/89, OA-2234/89 and OA-2369/89 and direct that the

applicants shall be rainatat^ in earvice within a period

of threa months from the data of coromunicatipn of thia /

order* They raay be engaged as Casual Labourers,as far as

posaibla, at the place where they had worked earlier,
' ••''.••• • • •' ' i

failing which they ahould be accommodated in vacanoiea

existing anyWherar^ alaa^^i inrj^ India, where the respondents

have tjieir offices,

• '...
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7. After reinstating then, the respondents shell
consider regularising their services in eccordence uith
the scheme prepar'ed by the™. Till they are so regularised,
thay shall be paid the minimum pay in the pay-scale of
reaulerly employed uorkmen in the reepectiv/e posts,
8, In the facts and circumstances of the case, ue
do not direct payment of any hack uages to the applicants.
9, nrP-709/89 <n 0-2234/B9; In this c.c.p.', the
petitioners have #leged that the respondents did not
comply "ith the interim order passed by the Tribunal on
7,11,1969 to the effect that if the services of the
applicants had not already bean terminated, their services
shall not be terminated. The respondents have stated in
the reply filed by them that the order passed by the
Tribunal uaa served on them on 8.11.1989. The services

of the petitioners except Shri Vijay Kuraar, had been
dispensed with by a notice dated 3.11.1989,which uas

before the date of the interim order passed by the

Tribunal. In the circurastancee mentioned by th«

respondents, ue cannot hold that they have deliberately

and wilfully disobeyed the interim order passed by the

Tribunal. In view of this, the CCP-209/09 is diemiesed

and the notice of conteapt discharged,

10, There will be no order as to costs, /

1% Let a copy of thie order be placed in all the /

^ "e^^^ case files and in the file relating to CCP-209/B9.
I

-r r—

(O.K. Ch^r^orty) <P,K. KertRar ,
Administrative HeBiber Jl Vic»-Chairman(3ydl.)
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