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Judgment of the Bench delivered by
Hon'ble Shri P.C. Jain, Member(A;.

JUDGMENT

All the 11 cases cited above have been filed either

by the Railway Officers* Associations or by the Railway Officers
and are being taken up together, as these can be conveniently
disposed of by a coimron judgment. Although the reliefs prayed
for in each of these cases are not exactly the same, they

directly or indirectly impugn two coninunleatIons dated 15.5.1987

and 6.3.1986 Issued by the Railway Board on the 'Norms for

selection for promotion/deputation/training*.

2, The reliefs prayed for in these cases are as under? -

(1) Q.A. 784/1988; Jh this O.A. , the applicant originally^
prayed for cpjashing the aforesaid two communications

of the Railway Board dated 15*5.1987 and 6.3.1986,

but in the Amended O. A. , which wa%.allowed to be f iled

by a Bench of this Tribunal, of which one of us

(Shri T.3. Oberoi, Member (j) was a Member, vide

order dated 14.9.90 in M.P. No.2334/89, the following

reliefs were prayed for;

• (a) The Hon'ble Tribunal may be pleased to quash
the impugned orders issued by the Railway Board.

(b) Jh the event of the aforesaid two impugnedOrders
being quashed by this Hcn'ble Tribunal or they

being otherwise withdrawn by the respmdents

themselves, the members of the Applicant

Association be considered for promotion on the

basis of the rules and instructions relating to

such promotions as the same existed prior to
the issuance of the aforesaid two inpugned
orders,*

(2) O.A. 83/1988; Jh this O.A, , ttie applicant, who had gone

on deputation to Rail Jhdia Technical and Economic

Y Services (RITES), and whose representation dated
20.4.87 for grant of the benefit of Senior Ate in istra-^^
tlve grade under Next Below Rule was rejected by the

IMnistTY of Railways, has felt aggrieved by the

• ' clu. ••Ji



orders of the Railway Board issued in ^986-1987, ^

.1/ referred to above, by which a 'point-systm' for

evaluation of the AC^ was introduced, and prayed '

; for the following reliefss

"9.1 Th'ft impugned order of the respondent oonyeycd
. through RITES on 19-5-87 (Annexure ^1) be

set aside and quashed as illegal, null and yoiid.

9»2 The point^system introduced by the Railway Boiax^
for promotion to higher grade in 1986-87 bt s^
aside and quashed.

9»3 The respondent be directed to consider tte case

of prcfflotion of the applicat to S*A* grade

with effect from the date his junior was prompted

^ even taking into account all the C.Rs earned by
him during his tenure in RITES.

9.4 Any other relief that the H<». Tribunal may gtwt
; j,; to extend substantial justice to the applicant.*

VX ^ (3) 0*A> 104/19891 Jh this O.A,. , the applicant has prayed for

;• "i:;? .•: the-following reliefs;

*( i) quaSh toe impugned point system introduced
by the Railways vide their letters of 6«3»86

• and IS.S. 1987;-,

; "i'-o

t. V- .

(.ii) ( In the alternative, and, without prejudice

-

- /V r:

to the afore-mentioned submissions) quash
the retrospect ive applicat ions of the ^pughed
Point System and direct that those who had •

\already been pri^oted, or had become eligible
for promotion, to various posts of Principal

HGD*s or equivalent posts, before the introductipi
of the impugned system, should not be adversely
affected by the said new system.

(iii) direct tfe^at the ^plicant be given all du*
benefits of the revised pay scale, Rs.731^0^7^^^^

- with effect from the date on which his juniors >

had started holding the post of Principal iiiX)
or equivalent post in this grade as mentioneci i
above, and, that he should also be given

proBotiofts and benefits of higher pay-scales,
with effect from the dates the same have been

given to his juniors in service*

•Cu..'

."'rt • -f
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(if) direct the Respondents to give the
Applicant arrears of pay an^ biher benef its
on the afore-mentioned basis; and

(v) pass any other or further orders as this
aon*ble Tribunal deem fit aM proper in the

circLiastances of the case.*! \

(4) Q.A. 1760/1989; This O,A. was orig ina lly f11^ in the
Hyderabad Bench of this Tribunal and registered-K-r.

as 0,A. 578/1988, but under the orders of the Hm'ble

•ri"' Ghairman Of this Tribunal» it was transferred to thei
.J ,

> Principal Bench and assigned a Registration
;• ••-•-f*' " ' . • • • -

:

-h

• -• 'r .

'.'1

; - •• : -
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• •••'

• -vi

i^umber 0,A. 1766/1989* This O.A. has been filed by

South Central Railway Officers* Association represent

ed by its Secretary, The following reliefs ha^ been

"v '.prayed for; V --

• This H(»'ble Tribunal may be pli^s^ to^d^
the impugned orders issued by the Railway Board

Confidential DO letters No.87/^89-B/Secy/>to^.^^;^ |̂
15-5-87 and 86/289/B/3ecy/Adoan dated 6-3-86. •

(5) O.A. 2138/1989; This O.A. was originally fUed in the
Jabalpui' Bench of this Tribunal and regi^ered|ia^

6.A. 17A987* bdt on transfer to the Principal Bench,

r it was assigned a new Registration Number

; .Herein also, the applicant is ^aggrieved-• b£;tfee®^^

orders of the Railway Board ibid and

following reliefs;

•( i) The order ignoring the applicant fro® being
promoted by excluding his name in the list of

promotees in order dated 1^10.1987 be set
^V- .... aside. " v:\^ ... Mi;

The system of categorisation is e}K>fficlio
illegal and contrary to Article 14 and 4.6 of
the Constitution of IndiaJas well as to the
Rules of natural justice ajbd the law pronounced

' •' by the'Suprftoe Court.

(6j O.Ay ly^g/l^gs; Jh this O.A,, the applicant has prayed
for the following relief; - - , ,

"The Hon'ble Tribunal may be pleased to quash the
impugned orders issued by the Railway Board vide SfS
Annexur. A-1 and dir.et the r.,fionde„ts to allow
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th« applicant to c&nt inue in hl3 pr«s«nt

a Principal Htad of Dcpartinent In the r*placW ;
scale of pay," •

Here also, the applicant assails the orders of the

iiailMray Bpard -Uie so-called Points $yste^ 3

has been introduced.

f7l O.A. 18^/1^89s This O.A, was orig inally f lied in the New
Bombay Bench of this Tribunal under Registration v ;

Number 168/88. Ch transfer to the Principal Bench»

Sii

it given a new Registration Number O.A.

ii this O.A. also, the point system introduced by^^e
orders of the Railway Board has been assailed, pray tog

for the following reliefs: -

•(a) That the Office Ctder No.44/&8 E(G> 838/B dat^^^A^^^^^^
dated 1-2-88 (Exhibit "D*) along with the authority
of the Railway Board vide Order no.X» E(3)III 88/
lR/19 dated 20.1.1988 be quashed and set aside,
after examining the legality, validity and

r constitutionality thereof.

VH'

:-;-,4

V That it be declared that the Circular dated^^^^^
15^5-1987 (Exhibit «^ | is null and void ; |^
unconstitutional as violating Articles 14 and 16 .

t-hev^nstitution. of iidia. '^

Ttet it declared that the Applicant as w^ll as s

others s ifflilarly s ituated, cont inue tcy be governed o
by :t!ie system bf assessment as coni^iri^ ^

Code Vol.1, as annexed as

(d) That in any event and in the alternative tp prayer
above, it be declared that ;toe said

circular d^ed lV5-i987 has no application toiiir
'j-fS conf idential reports prepared prior ^o 1V5-^|.987#

•• .

Hon*ble Tribunal may deem fit and necessary ;in the
-• , V i ^ ;-u . . '

-.v-. >"s!"' • ^ '
V' -v: • V ' . •

• :••-

-.' i

(e) ^y other or further order/relielf as to this

circuastahces of the case may be granted. jy

(f) Cost of this Application may be prpvided fOT.*
•• , -v^ ,

i ^ 1761/89:: This aA. was originally filed in the Madras g
Bend! of this Tribunal under Registration No. /

and on transfer to the principal Bench, this has beeny
given Registration Number a A. 1761/89. The follow ing .
relieis have been sought for in- this O.Ag-
• -.-ii.. * • i



^ **a) to direct the rtspondents pass suitabit)
orders extewiing to the applicant the benefits
of the revised higher scale of pay 76^
due to hiffl as a result of lipgradation -pprt

of CEE/ms as per the order NOi^ Eip0i2^ £
Min istry of Ra ilways with effect

b) Set aside order No. EC
29,8.1988 transfer ing the applicant to jaF sid

posting him as (2E/JCF since the said post is not
one of the upgraded posts.

c)^ 3«t aside the order No.E(o|lII-88 PM lll( •)
dated 25:8.88 posting the third respondent

Parthasarathy CEE/IGF tothe upgraded post of GEE/
Southern Railway,

d) To direct the respondent to post the applicant

only to one of the upgraded posts in the scalt#
Rs.7300-7600 to which he is entitled by reason of •

his seniority and rank, and having worked as a _

Principal HCD in the existing SA grade post of : ,
principal HOD though it was in the grade of ;

Rs.5900 - 6700.

e) To pass such furtoer or other orders as may be
deemed fit and proper in the circumstances of the /

case and render, just ice.

f) To quash the norms evolved by the
Board under cohf Went ia 1 D.0, lettets No^87/289r8/
See. Admn. dated 15.5.87 and consec^ently hold that
select ion based on these norms as b^. ^ ^^

g) To set aside the order No.E(6)111^8^^^^^
dated 25.8.88 posting (1) C. Satyanarayana#j^
South Central Railway, C2) ^ly^.Ra6 asji^
Railway, (3) N. Venkatesan as i^QEE^ Eas^rri
C4^ M. 8. •^Bao as CEE ^Western

•as CEE, •Northern' Ra ilway: and': C^l
GEE, South Eastern Railway respondents^4
to the upgraded post of Oiief Elec^cal Ertgte^
in the .7 Electr if ied Ra ilways in the scaW ojf

Rs,.7300 •- 7600. •-

h) To set aside order No.E(o)lIj-88 PM U#*)^ S
Ministry of Railways dated 25.8.1988 posting Jagadish
Chandra the llth respondent as Additional Gen«al ill
Manager, North East Frontier Railway in the^cal• '
of Rs. 7300-7600.

i) To set aside order No.ERB i/88/67(.) dated
«.a.88. Ministry of Porting t.k.A.

•V'-- •
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th« i2th rtspond«nt htrtin as Advisor Eltctricil*
Bailway Board.

j) To stt as idt oxdtr No,E(o)lI];.88 PM/127 dattd
5*9.88 transftrring and posting N.A.P.S. Bao tht

5th rtspondtnt htrtin as 3tntral Managtr, Itittl ifid
Axlt Plant, Bangalort.

k) To stt asidt ordtr No.E(o)lII FM/131 dattd
8.9*88, Ministry of Aallvvays posting C.$. Ghauban tht
10th rtspondtnt htrtin as Qiitf Eltctrlcal ^ginetr,

^ Ctntral Railway,

(9) Q.A. .1863/89s originally filed in tht Ntw

Boabay Btnch of this Tribunal undtr Rtgn* No.864/1988

and on transfer to tht Principal Btnch, it has betn

assigntd a ntw Btgistration Nuobtr O.A. 1863/89.

Tht following rtliefs have bttn praytd faaci

®(a) The impugned ordtrs, promoting rtspondtnts

3 to 9 to tht upgradt post in pay scalt of

Is.7300-7600 (RP) be quashed and set asidt.

(b) Respondents 1 and 2 be directed to consider
Applicant for posting in one of tht upgradtd

posts in tht scalt of Rs.7300-7600 on tht basis

of the rtaarks of "fitness* aadt in the AGRs

and his seniority in tht Jhdian Railway Strvict

of Engineers cadre.

(c) Costs of the Application be provided for.

(d) That such dates and further rtlitfs as art
txpedient be granted in favour of the /^plicant.*

fo tht grounds for seeking tht afortsaid rtlitfs,

tht applicant has assailtd tht cogaunication of tht

Railway Board dattd 15.5.1987, which,according to bin,

ltd to his suptrsessicn by his juniors. |

(10) Q.A> 1911/88; In this O.A., tht following rtlitfs havt
{

bttn prayed for: !

•9.1» The iapugned ordtrs (Annejwrt A-1, A-2 and
.Vd) promoting respondent nuabtr 2 to 12,
junior to the applicant, bt stt asidt and
quash<^d•

9,2* Tht rtspondtnt no.l be dirtcttd to oonsidtr
the applicant for posting against ont of tht

upgradt posts f.n tht scalt 7300.7600 on the
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on the basis of the ranarks of "fitness" made in ;

his ACEs and his seniority in the I.R.T.S* Cadre»;
9,3. Any other relief deemed fit, including cos^^sy

3h this case also, the applicant has basicajlly attacked i

the instructions contained in the communication of thi • ^v

Railway Board dated 15-5-87, which, accordmg to him/^ •

were folla^^ed by the D.P.C. and resulted in his supersession

by his juniors in the matter of promotion to the post in the

scale of HS.730076CO.

(iiJ O.A.. 1619/90: The follov/ing reliefs have been sought fpr ;

in this O.^.

®8.1 The impugned order dated 6-4-90 (Annexure A-l) be ;
iset aside and quashed as illegal and void. The j y
point-systen (Annexure /W2) be declared iJ-legc#' ^
and arbitrary.

8.2 The respondent be direct^ to reconsider or get
reconsidered the applicant for the upgraded post in]
the scale 7300 - 7600 on the bas is of his actual ; :
performance and remarks in column 1 of the ACB i.e»
fitness for promot ion, with all consequential benef^
by way of retrospective prcmiotiph with arrears with
interest from the date when his juniors were
promoted in 1989•

8.3 Any other relief, deemed fit, in the interest of
justice, including costs."

3. As stated above, in all the aforecited 11 cases, thU

applicants have either directly prayed for qiiashing the ;

instructions contained in the communications of the Railway \

Board dated 6.3.1986 and 15.5.1987 or have sought for reliifSj,

whidi, according to them, have arisen sequel to the new procedurr

adojated by the OPC in implementat ion of the instructions ponta ined;

in "Uie said communications of the Railway Board.

4. We have gone through the records of these cases and h^rd

the learned counsel for the parties. None appeared for the ' ^ !
applicants at the time of oral hearing in O.A. 1760/1989. In O.A.

784/1988, as stated above, originally the applicant Association !

had only prayed fpr quashing the two canmunications of the Railway

Board dated 6-3-86 and 15-5-87, to which the respondents had f ilec

• "i
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a counter rtply on i9.iO.i988 aad the applicant iAssoctatIon

thtreafta: filed a rejoinder also on 17.1.1989. On 20.10.1989,

however, the respondents filed a supplementary reply in which

they stated that subsequent to the issuance of the two

communications dated 6.3.1986 and 15.5.1987 which the applicant

Association had challenged and had sought for quashing the sane,

the Ministry of Railways, Railway Board, have issued another

D.O. letter No.89/289-B/3Bcy./Admn. dated 26.9.1989 in the

matter of promotion to Administrative Grades in Rgil^ay Services
(copy at Annexure R-l) and since this letter supersedes the

instructions contained in impugned confidential Q).0. letters

dated 6.3.1986 and 15«5.1987, these letters are no more in

operation and, as such, the application is liable to be

dismissed as infructuous. On the other hand, the applicant

Association fUed M.P. No.2334/1989 dated 20-10-1989, praying

for addition of a new relief as under;

®Cb) the event of the aforesaid two impugned
orders being quashed by this Hon'ble Tribunal or
they being otheiwise withdrawn by the respondents

, themselvess the members of the Applicant Association
be considered for promotion on the basis of the rules

, and instructions relating to such promotions as the

saaae existed prior to the issuance of the aforesaid

two impugned orders.*

the applicant ^sociation prayed for adding this sub-para by

hand at the end of para 9 instead of the entire amended petition

being refiled. This M.P. was disposed of by a Bench of this

Tribunal vide orders dated 14.9.90, whereby the applicant

Association was directed to file a duly amended O.A. within a

week from the date of order* which was filed only on 6.3.i99l.

In the meanwhile, an M.P. No.2423/1990 dated 28.9.1990 was also

moved by the respondents wherein they stated that the amendment

allowed to the applicant Association is extremely vague and

devoid of particulars and precludes the respondents to file a

proper reply and accordingly prayed for a few directions to be

given to the applicant Association for furnishing a list of

the members of the applicant Association, and a list of such
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of its aembers on whose b«half relief is being claias^by way
of reviewing the selections already aade, indicating specifically

the gradeCsi) and post(srto which selections/proaotIons already i

made ar* being sought to be reviewed. They also prayed for a.

direction to the applicant Association to furnish the naoaes of

officers against whom relief is being cla imed in the application

and also to indicate the instructions of the competent authority,

if anyt laying down norms/procedure for conduct of selecticm

for promotion to various grades with specific description of

grade(s)/post(s), prior to issue of the impugned circulars

of 6-3-1986 and 15-5-1987 as averred by them, along with copies

of documents in support thereof. tt.P, No.2423/90 filed on?ehalf
of the respondents was disposed of by orders dated 7.11.90

with an observation that "Jh case any specific information with

regard to the points raised in the present M.P. is consuiereil

necessary by the Bench, the same may be asked for, during the

course of final hearing."

5. In the Amended O.A. No.784/88, which has been filed

along with an application under Rule-4(53 of the Central

Administrative Tribunal (Procedure) Rules for filing a single

application on behalf of Class-I Officers of the Northern Railway

the applicant Associaticwi has assailed the iapugried letters

dated 6-3-1986 and 15-5-1987 on the grounds "Uiat these letters

provide for the norms for selection for promotion/deputation/
training on the basis of classification of ACRs in terns of

•Points' as underj ' /

Classification Outstanding Very Good Good/ Average Below
: S20d ; Ijol^ Averaa

Points: 5 4 3

The letter dated 15.5.1987 further says;

Total points obtained in last 5 years ACRs by
the eligible officers will be considered.

2.5

be considered.

'Grey Area', irrespective^f^
9^, obtained. The cases of officers

2.2 'Average* rat tog or -Not Fit* in the last A®
:tiv)

» j * ~ —7 —-u iiic oddwa Wl of;falling in the ^Grey Area' wUl be reviewed by the Board,
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*2*3 Th«r* is a provision of wtightagt for officers
of outstanding merit in the Select Lists dravm up for
proootion to senior ^inistrative Grade. For the
purpose of overall assessaent as 'Outstanding*, the
officer has to obtain 23 or aore points in the AOts
for the preceding 5 years.•

The said comunication also gives the noms decided upon for

the various posts under coluins 'Clear for proaotion*, 'Grey

Area' and •Fitnes$(s) required'. The earlier coaaunication

dated 6.3«19d6 also describes the 'fbint' systea evolved and

adopted in the aatter of drawing up of panels by the DPC and

lays down certain guidelines for adjudging the suitability of

officers for placeeaent in the panels for (i) J,A. Grade, ( ii)

Level-n and (iii) Level-i Jh a Note beneath para 4 of the

letter, it is given as under:

( i) "The question of integrity will be judged separately

as it aay not fully get reflected in the 'point' "

calculatioae,? /

( ii) "In very exceptional cases, the DPC aay, at discretion,

consider a person suitable or unsuitable for promotion in

departure froa the pointwiss yardstick."

6» The plea of the applicant Association is that the noras

prescribed for selection for proootion are arbitrary, uncoastitu-

tional and are to be quashed. The main argument putforth by the

applicant Association is that the officers initiating, reviewing

and accepting the AC»s «Pto 31-3-1986 were ignorant of the scheae

of the Point Systeo and they had written the aCHs with a different

perspective nsyt eonforsing t© the requireaents of the new systea.

JEt is also pointed out that the new instructions relegate -^e
remarks regarding fitness for further proaotion in the A£B, to an jI_ j
uniaportant position. Thus, according to the applicant Asjsociation
the new systea has been virtually aade applicable with re^ospectiw
effect as the ACRs of the past five years have to be evaluated

on the new pattern. A nuaafeer of eventualities have been cited

such as an officer securing 'Very Good® rating in all the five

ACHs will get only 20 points and will, thus, not be eligible for

promotion to the post of SDGM, GPLO, DiiM, Principal HCD and grade

Rs. 7300-7600 (RS| despite the fact that in all the_f^reA3s_,_^e_
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•ay be adjudged fit for promotion. Siailarly, an officer

; one •Outstanding*, one 'Very Good* and three 'Good^
ratings will be assigned only 18 points and will not ^

fall in the 'Grey Area* though in every AOi he nay have been :

assessed as 'Fit for promotion'. Thus, the new norms do not ^

give any weightage to 'Fitness for promotion*, it is pleaid^ ;
that the new policy has not been made known to the officers

concerned. / The officers concerned are not informed of any

deficiency in their performance rendering them unsuitable for

promotion and they are kept deprived of a chance to improve

their performance. The instructions are silent in respect of

the officers falling in the Grey Area and such a procedure is

likely to lead to arbitrary decisions in the selection of ^ i
f: Officers for'promotion. •

7. 2h the counter reply filed by the respondents, the

• Vv; points raised in M.P. 2423/50 filed on behalf of the

: , . ^respondents, have been revived. According to the respondehts;

: V xthe d.A. originally filed by the applicant Association became

infructuous when the impugned instructions were superseded by :

uicf a i dated 26*9.1989 (copy at Annexire BUl). ?The j

' 9 raised by the respondents in rega^ to the amer^ment
allowed to be carried out in the O.A. were kept open, i

been urged that the cause of action is not the same a^^^ ^ ^
the members of the applicant Association. Jh selection where

meritorious officers elbow out the less meritotibus

^f^j-cers, the cause of action can never be the same for every^!

• body. Another objectfcn raised is that none of the pfficMf: '
"ho "Hi be affected. If the relief sought for is granW^his:;
been nade party respondent, either indnridually or in a tj ^
representative capacity grade-wise, class-wise and categbryi- t
Wise or service-wise. No grievance in regard to non -pronotion ;
of any todividuai officer prior to 20.10.1988 can be permitted'
to be convassed In this application and any such grievance U
liable to be dismissed in l&oine as barred u/s 21 of the

Administrative Tribunals Act, 1985. Besides, the mended a A.: ^
not mention the names of the members of the Applicant i | ;

.5
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Association, nor does it giv® th® nagjes of officars against
^hoffi relief is being claimed. The amended 0,A. does not ?
specify the instructions with supportteg documents in tms or^^
which the selections are to be reviewed as prayed for# 3t is

stated that during 1986-1988, as many ^s 1795 officer^ in V

different grades were empanelled and a number of officers were
approved for foreign training and deputation and they avail^

such tra ining/deputation. They may also be affected if the
OA is allowed^ They have also averred that the amend^ a A.

with academic and hypothetical issues relating to

. certain procedural clarificatory instructions contained in

confidential Demi-official letters between Railway Board and

' Railways, and such matters are not aaintainabl® in the Tribunal,
The selection procedures are applicable to on© and all

uniformly and just one Zonal Railways Officers® Association

, j : ; , ; : Cannot represent the case of all othor asnal Railways' Officers*

^ Associations. Besides these, a few more objecti<wjs have also

; t been raised. The respondents have denied that prior to
written with different p^rspectivf

f ^ conform to the requirement of the adjudgement of

- suUability for higher grade posts. Further, the system

5 :j applied uniformly to all and the applicant Association cannot
claim any grievance on that score. It is also denied that the

remarks against column •Fitness for promotion" was the only

relevant factor before 31-3-1986. By issue of the impugned

letters, the AcbninIsjbration had only sought to streamline

the procedure and define the selection standards specifically and

numerically so as to strengthen the middle and senior martag^ment

cadres, keeping in view the policy of the Government for ;

increasing efficiency in services. The fitnoss is finally

assessed as before on the basis of the entries in the ACRs which

continue to be carefully scrutinised by a very high level DPC,

members of which are of the rank of Secretaries to the Qbverranent

of India. There was no ahange in the basic concept of

selectivity and procedure as such as the point syst^ was only
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an Indicative system which collated the performaince recorded

in the ACRs of an individual officer and enabled closer ;

scrutiny of cases to enforce proper selectivity «nifOTOly in an

objective and scientific oanner. The manner :in which the grey : ;

area cases were to be review^ had been indicated in Para ;

4( ii) of letter dated 6-3^1986 and there has been no arbitrari

ness in filling up the posts. Jh selection posts, aerit of ; i

the officer is assessed and no individual, can claim promotioh ;

merely with reference to his seniority position. According to :

the respondents, the letters only amplifi^ the extant

r \ procedure and clarified the position. The applicant Associatibri
has not made out any case of discrimination aga inst anybody !
and the instructions contained in the impugned letters ap^ied

uniformly to all, and as such, there has been no violatibri of

. V" Articl® 14 of the Constitution of India. The, grey area cases
..v werergiven the maximum possible consideration by detailed

t ^ ^ the entire service record. It is further staW

: Vthat the Government ha every right to amend, aMer, review and
instructions, polic,ies, procedures from tirae to

; n; ^ "tiwe having regard to the changing rieeds. Th^^impugned

^ ±;v; ; Cpmmuncations have since been supersedai with the

S-U-v' 26-9-^i98$ not because pf their .being ill^al, !
unjustified or because of any other such infirmity. The n^

f fi ;̂ ir instruct ions have not been challenged by the;; applicant
'.,.-^.Associat:ion . -

Learned counsel for the applicant Association reiterated

; amended aAw jHe emphasised that an
Association can challenge the system as a whole and the O.A^

.•Ui ,

•C ••

. J-

r".

>'^v-:.

. has already been admitted. He argued that there is a separate
column on the •Fitness for promotions which becomes irrelevant, ;

i in the n^ pattern of evaluation of AOls. The new order of
ys:26th September, 1989 gives a different procedure in the field

of eligibility from the one adopted under the orders of 1987.
The amended O.A. has been filed only after M.P. No.2334/^9 wai ^
allowed by the Tribunal in its order dated 14.9.90. He, there-;
fore, mphasiswl that toe cases of promotioni effected seauei S
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to the iapugned circulars have to be reccxisidtoed;. and the

cause of action would accrue after the-ioipugned orders are

declared as illegal by the Tribunal.

9. Learned counsel for the respondents, during the course ;

of arguments* drew attention to the various objections raised

in the counter reply. Jh particular, he pointed out that the

applicant Association has no coranon grievance and there is a

ccmflict of interest among its members* Association itself is

not an aggrieved perswi, and in matters of promotion, an

Association has no locus stand£, The O.A. filed originally had

become infructuous when the impugned letters had been superseded )
by new instructions contained in letter dated 26.9«i989* The

Government can always change its policies and if any change is j
t made or any instruct ion is superseded, it does not mean that

the earlier instruction was bad. The respondents had filed an j

r M against the amendment allowed td the applicant |

: / r that M.P, had been kept open to be argued at

viiihe time of final hearing. The applicants havfe not been allowed ;

A? t ?^^faiiy interim relief. According to the respondents. t^e amended .

rsavii^lie^ is vague. Necessary parties have not been impleaded
S>^i ai if the belief p^^^ is allowed, it nright a^ffeet a number ^

I niKLi :^ bsve not been made party respbndeihts in this
ftfi sHr f&^se. Also the point of limitation may come upy The instructions

r. only the guidelines in evaluation of the yps of the
officers. is not the case of the applicant Association that
persons with less merit have been selected as compared to^o^e ;
aerltorous petsons. Fitness or suitability for pomotion Is a

the DPC to decide. Conf idential Rolls are the Vlaatter for

inputs on the basis of which assesammt is to be nade by

10. As stated abwre, the impugned instructions as contain^
fa the two comunieations of the Railway Board dated 15<5.1987
and 6.3.1986 which have been Impugnad directly oi todirertly
by the applicants in ai
QLtw.

lU the abwe cited cases, have sine, been

ij'
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superseded by instructions contained in the RalL^ay Boai^
communication dated September 26, 1989 (Annexure B^l).~\piesa
instructions on the subject of •Procedure for ^pmotion "^p ;
Administrative Grades in Railway Services' are based on the ;!
guidelines contained in Off ice M^orandiin dat^ ip»3»i989 ;
issued by the Department of Personnel and Training, Government

of India en the •Procediire to be observed by Departmental ; : ;

Promotion Committees'. The guidelines of 3e^ember 26, 1909
have not been impugned and these instructions have putlined

the procedure for assessment of conf idaitial rolls in a'broad
manner, ii clause (d), it states that the Selection Committee

would not be guided merely by the overall assesismeht, if a^y»
that may be recorded in the O&s, but will make its own ass6s^

ment on the bas of the entries in the ®s. the fieti of

choice with reference to the number of vacancies proposed id
be filled in the year, out of those eligible in the feeder

grade, has also been specified as unders— >

No. of vacancies

. •• • 1.-

2

•3

4

Now^ of off iciffiTS to be
considyed , , : ,/k.; '

' JO '

Three tmes the nuni!^
of vacancies,: '/v;; :;;.

in the Selection Procedure, it has furthisfl: clar

that for the purpose of promotion from J.A. fQrade to S.A. ; ^

and 3.A. Grade to Additional Secretary's Grade, the B^ch ^k;

shall be *V^y Good'. For this purpose, thfe Selection

Committee will grade the officers who are considered suitable

for promotion as 'very good' or 'outstanding*.: Off icers ^aded
'outstanding' will rank senior to all those Who are graded
'very good' and placed in the select panel .accordingly.
Thus, the new guidelines has done away with the so-called

'point-system' introduced in the earlier coEomuhications of

the Railway Board dated 15.5.1987 and 6.3.1986.

• : • • i ^ -



V,0--5#^ =

ii. Learned counsel for the respcvidents aaphas 13ed that

each Departmental Selection Committee has to decide its own.

method and procedure for assessment of the suttabillty of the : •

candidates and the gradations like 'Qitstanding' etc« In th^ I;

Conf idential*Reports have always played a dom5i»ant role Jn thiB •

matter of selection by promotion* In the 'grey area* cases, ;

the role of the Selecti(»i Committee is more important. Wl^h' v

the issuance of the new guidelines for the Selection Committees,

which restrict the field of choice with reference to the

number of vacancies available, and give.a liberal approadi

in evaluating the CRs with reference to the overall assessment

recorded in the CEs and enumerate the various points to be

kept in view, 3 .part of the prayers made in the aforesaid ^ses

is accepted by the respondents th^selves^ with effect froia -

• 26» 1989#

\ X'- the grievance of ths applicants in respect of the

cas^ of officers cons idered during the relevant per ixxi t.e.,

; ifjyom-the 'point system* was introduced till the date
; : have superseded the same, rema insbe i

cohsiderei, As stated above, the respondents have ra ise?i a tium- ;

ber of objections, firstly on the ground that the ajpplicatign
from an Association is not ma inta inable as the Association is
pbt an aggrieved person within the meaning of the expression
u/s 1911) of "th® ^istrative Tr ibunals Act, 1985 and :^e
Association i5 not ventilating any coamon griwance of aU its^-
M^bers,as some might have been promoted on the basis of|ihe
siilecticns Biade in accordance with the earlier guidelines. At :
this stage, we do not consider it equitable to reject this

on thf3 ground alohec Moreover, this grievance has Ipot
been rai?>ed by the Association alone. We are deciding by thi^
judgm^^t U cases, some of whidi have been filed by individuals
as well seeking for the same relief, which the Associations have
prayed for. The respondents have also ra ised en object ion
that the relief claimed by the amendment is time-barred mde£
Sedtion 21 of the Administrative Tribunals Act, 1985 and they

,1/

• 'k'. •
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have averred that no gr ievance in regard to hbn-proinot ixin i;

of any individual officer which had aris^ prior to ^-^1988 j
could be permitted to be convassed in this application. i^rtitW

edly, the respondents empanelled diir ing 1986^1988 as many; as |

585 officers in 3A Grade and 1210 officers in A grade, totally

ing 1795* Bes ides a number of officers were approved for |

foreign training and deputation which they might have availed ;

of by now. if the prayer of the applicant Assocation in so

far as it i5 contained in clause (b) of their Amended p.

'/84/1988 were to be accepted, it would amount to reopening x

of all cases of promotion/deputat ion/train ing considi^eid on

the; basis of the then existing instructioris. On the oth^ >

hand, it is not the? case of the applicant Association tha? i
therje has beai any discrimination in the matter of application

pf the norms followed in selection for proiriot ion/deputatioh/ ;

tra-ining# HThe norms adopt^ to be followed in a ccordance

-MM-th ^theuMStructions were uniformly appli^ and on that basis,

; it cannot: be sa id that the persons selected during the relevant

i^epre^um were in any way lesfs meritooclc>u$ and npl deserving i

a nf^i^ pj'omotion/deputation/tra inings if as a result of their

c s 0?^; outstanding service recordy they were consiii^^ better than '

X> • ::r :iSQme: of their seniors by the DPC and were^^llowed to maf^ ? !
cannot; be found fault with^ lior can there be

any justification for their reversion for^ihe procedure
by the Selection Committees, i requked to se^ ii
that there is no discr iminat ion with any ihdWidual in t^ :
matter;of application, of policies and proc^ures which^e
to be follov^ unifprmly in such laatters. An^ber of ! ; / •
authorities were cited on behalf of the respondents to support
their plea that in the matt^ of selection for such posts,

pffic® has the right to be cons idered on the basis Of

seniprity,,but he has not the right to promotion, and in

promotions, supersession of seniors by juniors is not, an

uncooinon feature, more so, when the posts are 'selectioc)^ J I

Po^t?* It cannot be denied ths+ « L
. ®3y be cases when^i^^ r i
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persons i#hp have never be^ communicated any advers# rwDarks
from their C,R*s, are superseded by their ijunlors because
of comparative assessment In the selection procedure, ; '

r- ^ J-3. li M. SATWNADAM V&. UNXN OF i©JA & (A^T*R^>
1990(1) C.A.T, 565X the Hyderabad Bench of this Tribm
dealt with an application filed by a Senior Personnel
Officer in the South Ceitral Ra ilway who <^estidn^

"to the post of Junior Administrat^e Qrade -
in the Indian Ra Uways and his reversion from the said post
Which he was holding on adhoc bas is» and alleged that the :
action of the respona^ts was d iscriminatbry and violativ6

of his rights under Articles 14 and 16 of the Constitution.

2h the said case decided on 8.1.1990, th# Hjd erabad Bench
also discussed in details the instructions contained in

D.d. No.87/289.B/Secy/Admn. dated 15.5.1987 issued by the
Railway Board. Although the facts of that case are sooev^at

; different from those in the instant cases, yk the ^ era bad
- - ^ ' Bench went into the question whether non-selection of the

? applicant therein could be assailed, a was observed by tKe
^ - ^ said Bench that the instructions issu^ by the Rai^y Board

^ so tia ^. in its letter dated 15»5-i987» by introducing the marks

i&f j Ta ^r ; had improved upon on the grad ing system and thereby

?; cj > sought to introduce a more scientific cr rational method

eis i ^^0 Pf assessing suitability on the bas is of the character rolls.

,,i4i ii Dr. TEJ BAHADLE SJN® Vs, UNJO^ OF JNpi\ &OTHffiS
> f ^ :(CD.A^ 242/1989), the Patna Bench of this Tribunal dealt wlUi

r ^ the case of the apjJlicant, who was post^ as Divi^ ionai •

Medical Officer, North Eastern Railway, Sonpiir, and who had

been Superseded by officers junior to him in the procWs ^

of promotion to the Jianior A3ministratt/e Orade. ii that

case also, the Patna Bench observed that *The promotion to

the Junior Administrative Grade was thus based on a scientific

metSiod of selection. The applicant has himself to blame if

his performance as refledi^ in the fiye annual confidential

reports were not good enough to earn him the minimum 6f

17 points." Since some of his junicers had been promoted
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earlier to th® ^ior AidministrativiB Grade, they became !

senior on their prcmotion and some of them were^therefore !

given further promotion to the selection grade on the^ ; ; f

basis of their performanceis. The applicant's claim fOT ^^

promot iw with effect from an earlier d^te was not ^ !v "

considered valid and his application was accordingly

dismissed.;

15. 3h V.T. KHAN2CDE AND GTHSIS Vs. RESERVE

CF JNum AND ANCTHER (AB 1982 S.C. 917), which dealt; ; ;
with 25 petiti<ms under Art. 32 of the Gcmstitutior* of^ ¥

Jhdia challenging the decision of the Reserve Bank of ? ;

nhdia as regards the introduction of ccramon seniority

and inter-group mobility amwigst differen t grades ojP
' off icers belonging to Group I (Section A), Grbup II aind ;[

Group 111, with retrospective effect from May 22, l974r

although the subject of the writ petitions has no bearing

' on the issues involved in the instant cases, yet Ihe ^

i " ^ ofcservations of the Hon'ble Supreme Court made in para i

40 of its judgment : are v^y much relevant which state ;

^ ^ i ; that ®No scheme governing service matters can be fooi-

: proof and some section or the other of employees is bound I

to feel aggrieved on the score of its expectations being i

falsified or rGaining to be fulfill^* ArbitratinSs,
irrationality, perversity and mala fid^ will of cout^e

r^der any scheme unconst itutional but the fact th^t the ^

sch(Me does not.satisfy the expectaticwis of evtoy ^plby^^^
is not evidence of these.** ; s f

16. Jh yet another case ^STATE BANK OF ,2©i4 AT© ^ ^
OTHHIS VS. MQHQ. MWLEiDJN (1987 (4) SIR 333), theJHori'bl^
Supreme Court, in its judgment dated 17.7.1987, iri p^ra 5

thereof, observed: "tflThenever promotion to a high^ pctet

is to be made on the basis of merit no officer can claim

prcMBotion on the higher post as a matter of right by

virtue of seniority alone with effect from the date on •^
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wlilch his juniors ar^ proraoted. It is not sufficient

; that in hi5 confidential reports it is recorded that hi^

service are ^satisfactcjry'. An off icer may be capable

of discharging the duties of the post held by

satisfactorily but he may not be fit for the h^her t •

poste Before any such prcwotion can be effect(^ it is

V the duty of the management to consider on th6 basis of

the relevant materials, if promotion has been denl^

arbitrarily or Without any reason ordinarily the Court

can issue a direction to the managenerit tc consid(Br the ;

case of the officer concerned for promotion but it cahrtpt

issue a direction to promote the officer concerned to

% the higher post without giving an opportunity to the

management to consider the question of promotion. There

is good reason for taking this view. The Court is not by

its very nature competent to appreciate the abilities,

qualities or attributes necessary for the task, off ice or

duty of every, kind of post in the modern world and it woul

be hazardous for it to undertake the responsibility of

assessing whether a perscm is fit for being proniot^ to a

higher post which is to be f illed;up by select ion,

17, Jh "UNJm FUBLJC SERVICE COMA233lCji Vs.

I •
I-: ; •

# HBANYAIAL DEV ANl) GTHERS* 1988 S.C, 1069), the

M4-^

11

Hon*ble Supreme Court dealt with appeals preferred by the

UPSC against the judgnent of the Central Administrative

Trllxinal, Guwahfti Bench wherein the CWI held that

Respcndait No.i should be deemed to have been included

in the impugned select list prepared in 1983, at least

in the place in the order of his seniority on the;basis

of the assessment of his C.C6 Rolls, and had issu^ a

direction to appoint EespCflndent No«,l with effect from the

date on which hjjs immediate junior, namely, Shri Sardar

Pradeep Kar was appointed and allcw^ all the benefits

on that basis. That was a case in vrtiich some adverse

remarks which had subsequently been expugned were stated
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to have beCtj taken cons idi«at ix)n by the Selectipn

Comii ittee, and the had come to the conclus to that ;

the non-select ion of Respondent No. 1 was in that yiw

the patter bad in law. ih the said appeals of the t^C, j|
the Hcn'ble Supreme Court obsmedr "How ta ^tegorlse^ i^
the light of the relevant records and what norms to apply

in making the assessment are exclusively the fimctidns^^^^ {f

of the Selecticm Cosunittee. The Tribunal could not make !

a/conjecture as to what the Selection Conrai ittee would haVe

done or to resort to conjectures as to the norms to be'

applied for this purpose. The proper order for the !

Tribunal to pass imder the circumstances was to direci th^

Selection Cotnm ittee to recons ider the mer it-s of

No.1 vis-ai.v is the off icial who was jun ior to h im arid yiilips(

name was 3hr i Sardar pradeep Kar, The powers to make

selection were vested unto the Selection CcwimittiBe under :

the relevant rules and the Tr ibunal could not, have filiayed

•the role M^ith the 'Select ion Cbmrn ittee had to play* The '-i

Tribunal could not have substitute itself in jalape of i |
the Selection CaiKnittee and made ^e selection as ^
Tribuha 1 itself was exierc is ingthe pd^^s of the ^ledtlort

•.•.•Comm^:ittee..*'U^.;'-V" • VV:--.:rv^/'v'r-. •-'•v.-'Vv7^v'='"

18.^/ Jh another case •aESHlVE Bft^ OF Alfe \ r >
QTH^ Vs ,. C.N^ SAHASRANAM/^ CTHEEis*(AJi 1986 S,p; 10^
also, the Hon?bie Supreme Court obseived: has tO t>e ;

borne in mind that in s^ice jurisprudence th^e ^nh^
be any service rule"whi^ would satisfy

employee and its constitutionality has to be judged by
considering whether it is fair ^ reasonable and ddW

justice to the majoirij^ of thfe employees and forttines of

some individuals is not the touch-stone."

19. There are a catena of caseS, besides the

aforecited authorities, which have lak str^s on the ;

point that the ftnction of the court Is to oisure thdt

there is no arbitrariness, irrationaljity^ or aala fiii^
Cit-,.'.. . . v."i]
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1 in service matters. However, It is a fact that ^

^ ; schene governing S€^ice^ matters can be fopL-F^opfl^and 5

as observed by the Hon'ble Supreme Court in

i ' & OtJiers Vs, Reserve Bank: of Jhdi3 and itaother (siipr

: ; ^ V r some section or the other of employees is bound io feel ;

aggrieved. To streamline procedures/ guide!in(^ ai:« also

issui^ from time to tiine, so that uniformity is bj^er^ed

; ; in all cases and no roc«a is left for discramihatii^.

/ ; ^ The role of the Selection Committees cannot be min

as powers to make selections are vested in them. The

r i ; ^ V : S Committees are expected to follow the guidelines

in the spirit they are made, so that no injustice is done

t to anycne. if as a result of the introduction of the

; v-jj ; j ^so-call^ ®Point System® which might have been follcwed

by the Selection Caimittees, the more meritorious persons

, it cannot be said^ that any^ injustice or

discrimination has been done to those who could! not be :'

^ V system d M not prove favourable

, " persons, it must :

:'r be struck down,' .•E'-the. int ..System'̂ 'has ' been ass a iied .

by persons of the category of applicants herein, it is

• ' •:,n: graded as an improvement and a more scientif ic or rational

method of a s s ess ing s u itab il ity by a nother Category of
•''.since

f V persons. Any-how,/the sySt©n :is above arbitrariness,

^rationality, perversity and mala^i-f id^ t it cannot be

set aside for the Sake of re^op^ing of all cases ;

considered by the Selection Committee for iprcmotijan/

deputation/training, As stated above, the new gufelines
^sued by the ilway Board in conmiun icat ion dat^
September 26, 1989 (Annexure lUl) have superseded the

earlier comtnun icat ions dated 15,5*1987 and 6*3,1986 and

to that extent the prayers of the applicants teve been

accepted by the respondents themselves*
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2G« Great stress Was laid by the learned Senior:!

Counsel for the petitioners in some cases that as^er-
instruction No.2 of the format prescribed for recordiiig i '

confidential report categor isat ion as 'Oatstand Ing, 'Very ;

Good, •Good* V'^erage* or »Below Average;» is required to

be only with reference to the assessment of the officer ;

in*the grade in which he is working and should have nOi

relevance to promotion to the next higher ^ade etci, and

that remarks regarding the suitability of an officer for i

accelerated or promotion in due course etc. are required

to be recorded against item (l). He accordingly argu^

that to the selection for promotion on the basis of th#

grading in the relevant five years aIon ei as per the in^ungeii
^ instructions cannot be justified. We are not persuad^

by this contention. The prescribed format for recording

•cohf id6nt ial report, a copy of vrfiich was'made available

^he learn for the petitioned has four

-portions. The first port ion contains the following columns;?-

i V (1) Technical ability.

(2) How the off icer has acquitt^ himself
in the management of his technical work,
office & sta'ff. • • ^

C3) Aptitude displayed for any special type •
of work. ... K >

tact and ability to aea1 with labour.

c^tnents on his relationship with
hp colleagues, officers, above and below
h^ ana those others, with whom he comes in i
conta,ct. and his social attainments* I

(6) Any special coments on his traits of ehaxacter.
general cpnduct and behaviour.

(7) Arty special good work which would require
mentioning. ^ K -

(8) ^y adverse remarks includirig penalties ^ ^
imposed or warnings/displeasures communicated.

out.^OOP workor posting to a particular area; ,

This portion is to be filled in by the Report ing Off icer !
and is also meant for endorsement by other officers.
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" ; Portion 2 has the follw^g four columns, which are to be
; > by Deputy Head of Department / Divis ional aipdt.: -

} ^ ^^)^tness for^further promotion to Se^idr
" a Senior Scale Officer and

®®nior Acimi^istrative Grad©,^^^"; '̂ • ^

^ he can be ciassiiled as
: Very Good, Sood, Average Joi- B^ow ;

••;(3) Integrity. .

(4)^®neJ:al assessm^t.

3 i® oa®^nt for assessment / remarks by Head of
; Departmait, and the last portion is for remarksycbmmWiU

by General Manager, instruction No.2, already referr^ to
above, refers to column No.2 in portion 2 as mOTtion^ abw

sefen that the column for fitness for further prbmotion
is independent of the column for grading as Outstanding

; Good, etc^. Thus the instruction that the categw
^^s^anding, Good, etc., has to be only wfith refersce
to the assessment of the officer in the ^rade ;

—; be said to be neither incons ^trat With the
schCTe of the format or otherwise invalid./ the very^ture

>;:x •-•^things^, •; •, •.
^ of^the as^essin^ performance as Outstanding, Very

to be>ith reference to the performance in

the grade / post for which the teport i5 being made; it cannot

be with reference to his performance in a post to ^ich he
; M yet to be promoted / appointed. Further , ihis, in ifcelf ,

notjxcove that^the assessment about fitness fbr !

prcmotion has been given a go-by as alleged by the i>^it

: in the sch^e under the two impugned orders o^ 6.^.198^ and
15.5.1987. if the integrity of the officer is certifiiri ;

and his performance, is rated as Outstanding Very Good, it

is difficult to conceive of « situation where he is not

considered fit for further promotion. Thus, when w#ightage

is given in terms of the points to be awarded for the

categorisation of Outstanding or Very Good, it cannot ^

said that the assessment for his fitness for further promotion

(• . .

r'

r ' "•
I. ^

^ r"
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has been: ignored♦ knoWn all promotiohis

tthich tare^requixed to be made on the bas is bf sel_ort 5m •,

and no^ seniority alonor It is the Annual Conf idential

Heporteyfor the prescribed period w^idi are always tak^ V i

accotant for further promot ion« Th^ ctl/ what 3^ v

has been done also in the scheme Incorporate in the imputed
orders, the arguments advanced behalf of the pet itiohers

that the Reporting or thfe ilev,iewin^ Giff i6«, while recording

their remarks in the ACRs .befo;re; the impugned orders wjere
issued,:were nb;t aware that' their cat^^^ isat ion would be i ;

used with a v iew to making sele6t ibh fc)rr further proroot ion,

cannot, be accepted for the s; ample reason that the cat^arisa-
tion like ^Outstanding*, ^Vefy Gpodlr has always
ithe b^s is f or pr.C^ based on select ion on mer its and

^theiBeporting / Reviewing ^ While recording th^ir

r^rsfenr &?••.(>; •remark^ieven.r before' the. instructions; were''issued, werei :

expect^ to make their assessment on an pbj basis.
, : c:i se >Thej>scheme;under the\ impugned instructi^s already |̂ pyidW

th^t the questwill be judg^ separately

it niay not fullyTget r^flefc-t^ 6alciiai||rts
;^imn^iyj eit. ;is.;iprovid-ed 'that' therQjPGu^ay islr^ ig:

•iCPns^iG^ca•>persQn;:'s or unsuitable for promotion in

- - H Ŷ^eparturecfrom; the pointwise yaa^^iiidu - canrilt be 1

scurtai^^fTijT^^y^ enabling it to make their reconmen-
4at ic»S;;:<)n an bbjiec^ive and a (jctoparativie mer itpridus :i^s

;•;tttalso/he^s ;to^^be i:pointed:'Cut-^that thetp^iiti^
nfalled^to Platexbefore iis the^^^^^ which, accord^g to
them, was in ex istence before the •̂poJnt Vsyst^ was fI ' !fc

introduced under the impugned orders. We specif ically

asked fori this informatW frbm the learried 'couhsei fo^
petit ioners, but relevant orders on the subject could not be

produc^ by theni.. 3h this vi^W of the matter. It
possible for us to compare exactly as to how the new system
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, has otherwise affected the eligible officers. It i5

,pf';-the'petit'iorters;;-thai;th:ey;we^ not.; ;•

an| ^that:tbb-:^;:% which'was uniformly
, applicable; ilh the light br the above^ d we have

no hesitation in saying t^^ plea of the petitioners
^ scheme was either axbitrary or discriminatory

.has/not'been -s'ubs'tantiated#;-. The'respondeirts* • case:,-!?

Vjr//Raiiyay-:'Board',used, to-woirk out and'V,\

- f. - 3^ guidelines CHI their « in this matter» but aft«c

C'lM C'iv-• vc^be/ls'sue'idf ^_th^;:6ff iGe-Memc^andum-vdat^ 'lb.-3#'
-r;the/,Eiepartment-pf "Personnel and Training oh 'thevsubj^ct V'--;-;

-./Proc^ure ^to.- be;.obs^erv'ed .by'Departmental".Pirbradt-ion .

';\l;(3QnBm.it'teeis! "Board .alsOi-decicled'-to 'la^i •;',;

/• ^i^inevw.ith the/.^eh;©r^i.-instructions-:'dn^^the sub^,e;rt;,;ahid-^that"'
V;eo.:\.i:ithai;,Was .a^reason ;fOT;'Sujpersed ing^^%ie^--impijgned 'iiistructicsis'

';.|ind not; because the -same.-were -ille^'i^or' defect-ive 'ih -arvy-X'

sense.

;:;21fv^ dlsbyss; ipnV •

•these-"app.iications^must'.-.fa il' in so. far •as •they relate

directly or indirectly to the praysc for quashing the

.'• :•: i . •

' i' . • ' ' 1'

"" '• "-'i . 't. " ' '

^ V•; : V^^:> 0^ 15.5.i987» Similarly,

'ih-;'vihich.:their:el:ie;f.; is for .grant .of;

5> / r the higher pay scale on the posts held by the petitioners
andv^sh ihg .the/orders giv ing such hi^h^ sj:a|®s f^y ;:
3tb;6thi^^s who have been selected for the upgrajl)^ posts,
must Wso ^ail fpr the reason that it is not^tiie^^;^
of the post vjhich alone is sufficient for grant of the

higher scale of pay. if a post has been classified into

-v.^fr;tvi/o/^ad'es9.-ixkie'Kigh^ ^Sn.d.,theand persons
c:C;d-'ryt^-^ieiectedVfbr^: ^posts; mthe higher/)^ade in accordance^

• -'with•the.vprescr.ibed"^ have .•be,©^ .selecit^ .•/•••'..
, j - - ; ; , ;promoted to the post in the high®r grade, their pronotioiis

and appdintments to such higher ^ade cannot be quash^ , ;
if the applicants have also been eonsider^ for th^^^

but did not f^d a place in list of such a
Oju,



sel^^tipn, Jn y iiw of this ^ we do not cons Ider

of each\of these O.lkTt,
The r^iefs cases flow from the

challenge to the 'point* System under the impugnsf'orders

this challenge cannot be sustained, as m our view

it cannot be upheld for tiie reasons already gi^^ the

reliefs prayed for iri some of the G.A.s also cannot be

grant^. »te thus 0,A.s and the same

are hereby d ism issed with no order as to costs^ A copy of

this judgnent be placed in each of the 11 ©.A*s disposed
A

-Of..l:^;;:th,^- Judgment

(p.e/l^io' 1 '
MEMBm(A)

(f.S. OBEROI)

•• '


