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. Judgment of the Bench delivered by :
Hon ble Shrl P.C. Jam’ Mber(A)' . v
o N

All the 1l cases cited above have been filed either e
by the Railway Officers'’ Associations or by the Railway Officers
and are being taken up together, as these can be conveniently |
disposed of by 2 common judgment, Although the reliefs prayed |

for in each of these cases are not exactly the same, they

directly or indirectly impugn two communicat ions dated 15. 5.l987
-and 6.3.1986 issued by the Ra 1lway Board on the "Norms far ‘

select ion for promotion/deputat 1on/tra ining®.

.2. The reliefs prayed for in these cases are as unders «

(1) .0.A. 784/1988: I this 0.A., the applicant originally® B
prayed for quashmg the aforesaid two communlcations B
of - the Railway Board dated 15.5.1987 and 6.3.1986, o

- but in the Amended O, A., wWhich was ‘allowed to be filed
by a Bench of this Tribunal of which one of us 'b
‘(ShriT.S. Cbheroi, Member (J) was a Member, vide N
‘order dated 14.9.90 in M. P No.2334/89. the followmg
reliefs were prayed for- '

. (a) The Hon'ble Tribunal may be pleased to quash ‘
. the impugned orders issued by the Railway 3oard. A

(b) In the event of the aforesa id two impugned%rders
being quashed by this Hon'ble Tribunal or they
being otherwise withdrawn by the Tespondents
themselves, the members of the Applicant -
Association be considered for promotion on the o
basis of the rules and mstructions relating to
such promotions as the same existed prior to

the issuance of the aforesa 1d ‘two impugned
orders,.* ‘ o

(2) Qs A eg@gga. I this O.A.«. the applicant, who had gone
' : on deputation to Rail India ‘l‘echnical and Eoonom.c | :
: \\ Services (RITES), asnd whose representation dated ‘
_ 20.4.87 for grant of the benefit of Senier Jidmmistra-
tive grade under Next Below Rule was re jected by the

Ministry of Railways, has felt aggrieved by the
Qo : :




. ass wmiis. 7 bad started holding the post of Principal HOD '

r TR %o extend substantial justice to the applicant.

S orders of the Rallway Board usuod in 1986-1987,
- referred to above by wh ich a ’point-systen' for

evaluat ion of the AQRs was introduced. and prayed '
~ for the. folloning reliefs. """

"9 1l The impugned order of the respondent oonveyed
through RITES on 19-5-87 (Annexure A=1) be
set aside and quashed as illegal. null and void. "

.9,2", The point-system ' introduced by the Railway Board X
for promotion to higher grade in l986—87 be set |
~ aside and quashed.

- 9.3 The respondent be du:ected to consrder the cas
5 - of promotion of the applicat to S.As grade
. with effect from the date his juni.or was promoted

. even taking into account all the C.Rs earned by 5

‘him during his tenure in RITES. ' RN :

.."9'.4- "Any other relief that the Hon. Trlbunal may' grant

(3) 0 A. 105[3,282 In this O.A. ’ the applicant has prayed for

R DR the ..ollowmg reliefs:

i, tvens o 0 ®(i) - quash the impugned pomt system introduced _
- .° by the Railwgys vide theu: letters of 6.3.86
T ;"‘ ~ and 15.5.1987;. ' Lot
: A(i:.) (In the alternat:we. and w:.thout prejudice
T to the afore-ment ioned. submissions) quash -’.'
‘the retrospect ive applicat ions of the impugned
. Point System and direct that those who had :
~ already been promoted, or had become el igrble
for promotion, to varmus posts of Pnnclpal
H®D's or equi,valent posts. before the introduct 101
of the impugned system, should not be adversely
TS ‘ _‘ -.“_affected by the said new System. : s
© " (iif) direct that the Applicant be given all due _
B ‘benef its of the revised pay scale, Bs 7&0—7_’ B
- . with effect from the date on which his juni.ors_‘

Sor equz.valent post in this grade as mentioned
above, and, that he should also be given o
prowot fons and benefits of higher pay-scales. f
with effect from the dates the same have been
gmon to his Jjuniors in service.



: ;v‘7d1rect the Respondcnts to g,)=
‘ Applicant arrears of pay and other ‘benef its
. on the afore-ment ioned bas ls. and

'pass any other or further orders as this
__Bon'ble Tribunal deem fit and proper v:ln"
-clrcmstances of the caso. L

-.'(4) o,A, 11@(1282 Tis 0.A. was. originally filed An th
" 4 ._Hyderabad Bench of thi.s Tribunal and regis#i_red
o cas O.A 578/1988, but under the orders of ﬂ\e H

_ed by its Secretary. ‘l‘he followmg reliof* h’
! :_'_prayed fors " IR

‘This Hon 'ble Tribunal may be pleased) to mash

the impugned orders issued by the Bailway Board und

der
Conf idential DO letters No.87/289-B/Secy/Mnn dte i
15-5-87 and 86/289/B/becy/Adnn dated 6-3-86.

following reliefs. - L
L u( 1) _‘rhe order zgnoring the appllican ’, :
c - promoted by excluding h:.s name in: _the list (4

promotees in. order dated l4.lO 1987 be set’
L aside. §

AR (ii) The systea of categorisation f‘:ls‘.exof\ficﬁo
ST illegal and coutrary to Articlo 14 ‘and
the Gonstltutlon of India as woll as: to the
' Rules of natural justi.co and tho law prouounc,
R by the Supreme Court. IR RO
L (6) Q. A, l@;[ 2§8. ‘In this O.A., the’ applicant has praycd
A .- for the following relrefz - i e :

| 'The Hon'ble Tribunal nay be pleased to quash the
| hpugned orders issued by the Ra:.lway Board vide

Annexuro A-l and du-ect the rQSpondents to allan

——y ":..'f",".“i’t‘ A “2_2:: Co CT Fo o ".‘:'n, i




o the applicant to cont lnue i.n hlsfprcsont p°st as
- la Prlnclpal Head of Departnent ln the replaeod
'scale of pay.* :

L '~1'—Here also ' the applicant assa ils thO ordors °f the
SO 'fRalluay Board by which the so-called Points Sys&
“has been introduced. | N A
‘1':‘7) Q A ng( 2&2, Thi.s O.A., was origmally filed in Athe New
S Bombay Bench of th:.s Tribunal under Registrat ion

Nunber 168/88. Gn transfer to the Principal Bench,

1t was given a new Beg istration Ntnbor O.A. 1.862/1989“"

_Jn this 0.A. also, the po int system introduced by;‘-,-the
| orders of the Bauway Board has been assa lled praying
for the following rel:.efs. - R :

"(a) 'l'hat the Office order No.44/88 E(G) saa/e datedr
dated 1-2-88 (Exhibit *D') along with the authority -

. ‘of the Railway Board vide Order no. OR E(G)III 88/
" TR/19 dated 20,1.1988 be quashed and set as ide, R
after exammmg the legal1ty. validity and R
const 1tutionality thereof, ’ ' >

":(‘b)"'l‘hat it be declared that the Ci.rcular dated
"5-5-1.987 (Exhi.bi.t 'I') is null and vo:.d and ;,,,:
,unconstltutlonal as violat ing Artlcles 14 and .16
of the COnstitution of :hdia. AR |

';(b) and (c) above, it be declared that the °s, id
f_ijf'circular ‘dated . 15=5-1987 has no applicatmn to
conf ldential reports prepared prior "ﬂto_l’a-s-;l%, .

y f(e ) my other or . further order/reliof 8§ 't.e"t.h_is!=

Hon'ble ,v'rannal may deem fit and necessary 1n th
circumstances of the case may be granted.

(f) cost of this Application may be provi.ded for.",_

a-‘~%(e) 0 A. l76;[82 ‘Ihls Q.A. was originally filed in the uadras
| ~-Bench of this Tribunal under Registrati.on No. 533/1988

: ,:‘and on transfer to the Principal Bench, thj's has be."

‘rhe fol lonv ing ;

_given Reg istration Number 0.A, 1.761/89.5
’. 'A:'-‘:‘[_f;‘reli.efs have been sought for 1n t,hi,s O.A




‘

Ia’

- M‘\S :aouthern Raillway.

f') X To quash the horms evolved by the Ra uway""‘

- select mn ‘based’ on ‘these’ norms as bad.

' (4) M. B. Ebao as CF.E Western miiw

To diroct t.ho rospondents pass suitable SRSTEE
orders extending to the applicaut tho benofits
of the revised higher scale of pay Bs. 7300\- 7600' e
due to him as a result of upgradation of the post
of CEE/MAS as per the order No.88 E(os)xz;-ze

Ministry of Railways with offcct fron 25.8.1988,

b) . Set aside order No. . E(o)III-BE& TB/191(_ ot
29 8 1988 tranSfering the applicant to EF md

posting him as CEE/ICF since the said post is not{f}_
one of the upgraded posts. Lo ontoiilnin
c) Set aside the order No.E(o)III-Be PM 111( )

dated 25.8.88 posting the third: rQSpondent _ .
Parthasarathy CEE/ ICF tothe upgraded post of GEE/

d) ~ To direct ‘the respondeént to post the applicant;'_:_._i
only to one of the upgraded posts in the scalc. '

- Rs.T7300-7600 to which he is entitled by Teason of

his seniority and rank, and having. worked as a
Principal H® in the existing SA grade post of
principal HD though it was in the grade of
Rs. 3900 = 6700. : :

e) To pass such further or other ordors as may be

deemed fit and proper in the clrcumstances of the
case and render. just i.ce. o oty =

-Board under conf idential D.O. - 1ettors No.87/289-d/
. See. Admn._dated 15. 5.8 7 and consequently hdld ".that.-‘:?}

g) To set a51de ‘the order No. E(o)III—BS M m(”l )'-u-',_j
dated 25 ,8.88 posting (l) C.: Satyanarayana “CEE-

Ballwav. (3) N. Venkatesan as ,GEE,

ia the. 7 Electnf i.ed Railways i.n the scale of

'_h) To-set aside order No.E(o)II;.ga PM 114( )

: uirustry of Raxlways dated 25.8.1988 post ing Jagad”ish:

Chandr, the llth respondent as Addit ional General ¥

Manager, North East Frontier Bailway in the scalo :
of Rs.7300-7600.

i) To set as ide ordor No. ERB 1/88/67( ) dated i-f

25.8.88 ui.ni.str
a. _‘.'_ | Y of Ra ilways postmg T.K.A, IYer
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the 12th respondent herein as Advisor Electrical,
Railway Board.

jJ) To set aside order No.E(o)III.88 PM/127 dated
3.9.88 transferring and posting N.A.P.3. Rao the

Sth respondent herein as General Manager, Wheel apd ,
Axle Plant, Bangalore. ~ -

k) To set aside order No,E(0o)III PM/131 dated
8.9.88, Ministry of Railways posting C.3. Chauhan the
loth respondent herein as Chief Electrical Engineer,
Central Railway,

(9) 9.A1863/89; This O.A. was originally filed in the New

Bombay Bench of this Tribunal under Regn. No'.864/1'988
and on transfer to the Principal Bench, it has been
ass igned a new Registration Number O.A. 1863/89.

The following reliefs have been prayed fors

@(a) The impugned orders, promoting respondents

3 to 9 to the upgrade post in pay scale of
k. 7300-7600 (KP) be quashed and set aside.

(b) Respondents 1 and 2 be directed to consider
Applicant for posting in one of the upgraded
posts in the scale of Rs.7300-7600 on the basis
of the remarks of ®"fitness™ made in the A(hs
and his seniority in the Idian Railway Service
of Engineors cadre. -

(¢) GCosts of the Application be provided for.

(d) That such dates and further reliefs as are
exped ient be granted in favour of the Applicant.®

I the grounds fozr seakmg the aforesaid reliefs,

the applicant has assa iled the communication of the
Railway Board dated 15.5.1987, which,according ‘to him,
led to his supersessicn by his juniors. — ,'

, [
(10) 0.A,_1911/88: In this 0.A., the following reliefs have

|

been prayed for: -

®9,1, The impugned orders (Annexure A-l, A=-2 and
A=3) promot ing respondent number 2 to 12,
junior to the applicant, be set aside and
quashed. )

9.2. The respondent no.l be directed to consider
the applicant for posting agaimst one of the

upgrade posts in the scale 7300-7600 on the
Qe |



appllcants have elther dz.rectly prayed for quashmg the

instruct:.ons conta meo in the co'nmunz.catlons of the Ra llway

- in the sa id co-nmunrcatrons of the Rarlway Board.

_ "‘-3-‘-“}-'_ |
.,on the basis of the remarks of "fitness" made in

. _his AGs and his seniority in the I.R.'I Sa Cadre.;j'
1943, '-Any other relief deemed fit, including cosis.®

In this case also the applxcant has bas 1cally attacked !
the instructions contained in the comounicition of the

Railway Board dated 15-5-87, whlch, accord ing to him, L
were followed by the DB cC. ‘and resulted 1n his supersess 1on

by h:.s Jun jors in the matter of pronotion to ‘the post 1n the
scale of Rs.7300-7600 L o

(ll) O.A. 1619 /90: The follovn.ng rellefs have been sought for

in this O.A. | .

ng,} . The lmpugned order dated 6-4-90 (Annexure %-l) be

‘ set aside and quashed as illegal and voxd._'l‘he C

’ _'pomt-systen (Annexure A-2) be declared rllegE‘.
and arbitrary. ‘ L ,

8.2  The respondent be directéd to recons ider or get
~ .reconsidered the appllcant for the upgraded post m
" the scale 7300 = 7600 on the basis of his actudl ...
‘performance and remarks ‘in column 1 of the AGB. 1.e.
~ fitness for promotiocn, w:.th all consequential benefn;.
by way of retrospective promot ion with arrears W1th
_interest from the date when his jun iors were . - oo
: promoted in 1989. ' :

.8.3 - Any other relref deened f1t in the mterest of
| Ju:ti.ce, mclud ing costs. : _ ;

3. As :-tated above, 1n all the aforec:.ted ll cases, ttQ

Board dated 5 3.1986 and 15.5.1987 or have sought for relrefs,

which, accord ing to the:n, have arrsen sequel to the new procedure"f

‘adopbed by the DPC in implementat ion. of the mstructlons conta med,?t

4. We have gone thrOugh the records of these cases and heard :

the learned counsel for the partles. None appeared for the i
appllcants at the time of oral hearmg in 0.A. 1760/1989. In:O.A.
784/1988, as stated above, originally the applicant Associat ion '
had only prayed for quashing the two conmun lcatlons of the Ra 1.IWa1

‘Board dated 6-3-86 and 15«5=87, to which the respondents had f 11ec

Qo -

'x
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a counter reply on 19 i0. 1988 and the appllcant Assooiat 1on

thereafta‘ filed a rejoindor also.on 17. 1.1989. On 20.10.1999,
- however, the Tespondents f iled a supplementary reply in which -
. they stated that ‘subsequent to the issuance of the o D

communications dated 6.3. 1986 and 15.5.1987 which the appli.cant |

Assoc iation had challenged and had sought for quash 1ng the sano.

the Ministry of Railways, Railway Board, have issued anothor

" D. O. letter No.89/289-8/32cy./Admn. dated 26.9. 1989 in the

~ matter of promot:.on to Admznistratlve Grades in Ral.lnay Services

(copy at Annexure B— I) and since th is letter supersedos the

" instructlons contamed in mpugned coni identi.al Bl.O. letters o

dated 6.3.1986 and 15. 5.1987, these letters are no more m i

operatron and, as such, the application is liable to be
) dism issed as mfructuous. On the other hand, the appl:.oant
. Assoc 1ation filed M.P, N0.2334/1989 dated 20-10-1939. praymg

for addit:.on of a new relief as under:

o °(b) I the event of the aforesaid two impugned
orders be ing quashed by this Hon’ble Tribunal ‘or
they be ing otherwise withdrawn by the respondents

themselves, the members of the Applzcant Association
be cons idered for promotion on the bas is of the Tules
and mstructmns relat ing to such promotions as the
_same existed prior to the issuance of the aforesaid
two nnpugned orders. :

Y The spplicant Assoc iat ion prayed for adding this sub-paza by :
hand at the end of para 9 instead of the entire amended Pet“”".f
| ""."'bemg refiled. This M.P. was disposed of bya Bench °f this )
o ‘I‘rlbunal vide orders dated 14.9.90, whereby the applicant
o Association was directed to file a duly aménded G.A. Withi“ 2
- week from the date of order, which was filed only on 8'3'1991' 1
Cm the meanwhile, an M.P. N0.2423/1990 dated 28.9.1990 was also

moved by the respondents where in they stated that the amendment

-allowed to the appllcant Assoc iation is extremely vague and

devo id of particulars and precludes the respondents to zz.le a

oroper eply and accordmgly prayed for a few direct ions to ‘be

‘ given to the appucant Association for furnishing a list of

the members of the applicant Assoc:.ation. and a list of such




of its members on whose behalf relief is being cla in&:'\.\by way
of reviewing the sslections alroady made, indicating spocifically
- the grado(s) and post(s) to which seloctions/pro-otiom already
nado are being sought to be reviewed. They also prayod for a.
direction to the applicant Association to furnish the namos of
of £ icers against whom relief is being cls imed in tho application '
and also to ind icate the Instructions of the competent authority.
| 1f any, laying down norms/procedure for conduct of selection
for promot ic.m'to various grades with specific doscri_ptipn_of_ :
'rado(s)/post(.s). priof to issue of ‘the impugned circulafs
of 6—3-1.986 and 15-5-1987 as averred by them, along with copies
of documents m support thereof. M.P. N0.2423/90 filed ‘on %ehalf
of- the respondents was disposed of by orders dated 7.11».90
with an observation that ™In case any specific information with
regard to the points raised in the present M.P. is conszdcred
necessary by the Bench, the same may be asked for, durmg‘ the
. course of final hearing.® _ '
-5. -~ In the Amended O.A., No.784/88, whicl has been file.d'
‘-along with an application under Rule.4{%) of the Central '
vieies.c: o : Administrative Tribunal (Procedure) Rules for filing a single

: appllcatlon on behalf of Class=I Officers of the Northern.Ra ilway
the. applicant Association has assailed the impugried letters
e dated 6-3-1986 and 15-5-1987 on the grounds that these letters
: = - ... provide for the norms for selection for promotion/deputat:.on/
traming on the basis. of cla551f ication of ACRs in terns of

. s . .. 'Points' as under}

.’

-":-:1,,‘._'_.;_,,_' R Clas sification Outstand ing Very ' Good Gogﬂ / Average Below
R 2 R -Good , Not Fi; &erag
J-A-“_‘- 777 Pointss 5 4 3 2.% . 2 17

The letter dated 15.5.1987 further says: . !

2.1 Total points obtained in last % years ARs by
the. eligible officers will be considered.

2,2 'Average! rating or *Not Fit' in the last AR

will be treated as 'Grey Area', irrespective of . :

?ualifying marks obtained., The cases of officers X
alling in the 'Grey Area! will be rev.iewed by the Board, -




, !
‘romarks rejarding fitness for furthsxr promecticn in the am; to an |
}

w ]l -

2.3 There is & provision of weightage for officers
of outstanding mer it in the Solect Lists drawn up for
promot ion to Senior Administrative Grade. For the
purpose of overall assessment as ‘Cutstanding®, the -
officer has to obtain 23 or more points in the ARs

far the preceding 5 years.®

‘The said communication also gives the norms decided upon for
the various posts under coluans ‘Clear for promotion’, ‘Grey
Area’ and *Fitness(s) required?. The earlier communication
dated 6.3,1986 also describes the *Point' system evolved and
adopted in the matter of drawing up of panels by the DPC and
lays down certain gui.dflines for adjudging the suitability of - -
officers for placoment.in the paneli for (i) J.A, Grade, (1i)
Level-I1 and (iii) Level=I In a Note beneath para 4 of the k
letter, it is given as under: o

(i) ®*The question of Integrity will be judged separately

as it may not fully get reflef:ted in the *point! o
calculat lons? ' L N
(ii) ®In very exceptional cases, the DPC may, at discretion,
consider a person suitable or unsuitable for promotion in
departure from the pointwise yardstick."™
6. The plea of the applicant Association is that the norms
prescribed for selection fdr promotion are arbitrary, uncoastitu-
tional.and are to be quashed. The main argument pdtforth by the
applicant Association is that the officers initiating, reviewing
and accepting the AMRs upto 31=3=1986 were ignorant of the scheme |
of the Point System and they had written the ACRs with a different
perspective not conforming to the raquirements of the new system. :
It is also pointed out %hat the new insiructions relegate t@u .

b

unimportant position. Thus, according to the applicant Assoc iation

the new system has been virtually made app.;licabio' with rctérospocti\ll‘:
effect as the -Adis of the past five yeafs have ¢6 be evaluated :
on the new pattern. & number of eventuaslities have been cited

such as an of ficer securing °Very Good® ratind in all the.five

ACRs will get only 20 points and will, thus, not be eligible for

. / :
promotion to the post of JDGM, GPLO, DRM, Principal H(D and grade .

Rs,7300-7600 (BS) despite the fact that in all the five ARs he _




nay be adjudgod fit for promotion. . Sinilarly. lan officor;

| rat ings vn.ll be ‘ass igned only 18 .points and will ‘not o\

concerned. The officers concerned are not i.nformed of any

likely to lead to arbitrary decisions in the selection of
- of ficers for promotlon. . - S

_ 7; . In the counter reply filed by . the respondents the

-inf ructuous when the Jmpugned mstructions were Superseded by
instructmns dated 26.9 1989 (copy at Annexure R—l ) The
object ions ra ised by the respondents in regard to the amendment |
y allowed to be carr ied out in the O.A. were kept open. R has
, been urged that the cause of action is not the same for a‘.

| the members of the applicarrt Association. A In a selection where
more mer itorious off icers elbow out the less mer itorious 5
_. officers, the cause of action can never be the same for eoery-
‘body. Another object ion T2 ised is that none of the officers ’
. who will be affected if the relief sought for is granted has
been made party respondent, either mdividually or in a

. representat ive ca pac ity grade-wise » Class—w 1,59 and category— '_,'

| liable to be dismissed in limine as barred u/s 21 of the

*does not mention the names of the mem

AR A S S

oo e . R Y T R
PSRRI I2 -

.“,;getting one. loutstanding » One *Very Good! and throo ‘ood,'ﬁ

assessed as 'Fit for promotion?. -Thus, the | new norms do not T
give any weightage to *Fitness for promotmn‘ .'ﬂ'. is pleaded
that the new policy has not been made knovvn to the . officers

deficiency in their performance rendering them unsuitable forf’-_;'f-f'f'{

- promotion and they are kept deprived of a chance to improve

“their performance. The instructions are silent in respect of;. ‘.

the officers falling in the Grey Area and such a prOcedure j,s;‘

points raised in M. P, 2423/90 filed on behalf of the ‘?

respondents have been revived, Accordxng to the reSpondents ,"*_‘t

the 0. A. originally filed by the applicant Association became.r:""'vfl-:i

wise or service-wise. No grievance in regard to. non -promotion

,of any individual off icer prior to 20, 10.1988 can be permitted

to be convassed in this applicat ion and any such grievance is

AdniniStrative Tribunals Act, 1985, Bes 1des, the amended | O.A.

bers of the Applicant

.!
o
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stated that durmg 1986-1988, as many as 1795 officers in

j_remarks aga inst column ‘F:.tness for promotion‘ was the only 4
relevant factor before 31-3-1986. ' By Jssue of the mpugned
. letters, the Admini stratlon had only sought to streamli.ne L

- Associatron, nor does i.t gwe the names of offioore aga inst ‘

:whom relief 1s being claimed. ‘l'he amended O.Aa does not

specify the 1nstruct10ns with supportmg doouments in tems of

which the seloctions are to be reviewed as prayed for. l is

: \different grades were empanelled and a number of offioers wero"i.f
apprwed for fore ign trammg and deputation and they ava iled
| of such tra z.nmg/depu'batron. They may also be affected i.f the‘v
o OA is allowed. They have also averred that the amended O.A. _'
- deals wj.th academ ic and hypothet 1cal issues relati.ng to o
'certain procedural clarif icatory mstructlons contai.ned in -
e conf idential Demi=Officil letters between Railway Board and |
- Railways. and such matters are not ma intainable 1n the Tribunal.

' ‘The selsction procedures are applicable to one and all

un iformly and just ‘one Zonal Rallways Ozficers" Assocratlon

| ,Caﬂﬂot represent the case of 311 othor Zonal Railways‘ Officers‘
: ";Associations. Bes ides these, a few. more objectrons have also
been raised The respondents have denied that prior to ”
) ;_March 1986 the AQRs had been written with di fferent perspectiv.
and did not oonfom to the requirement of the ad judgement of |
Tbl"_;:V_t"suitabrlrty for hz.gher grade posts. Further the system .{
e :;v:_"l"'applied unz.formly to all and the applicant Associat ion cannot

‘| . _'_"clam any grieVance on that score, R is also denred that the

SR the procedure and def ine the selectmn standards specifically and
" numerically $0 3s to strengthien the middle and sen j‘°r management
-"'cadres. keepmg in v1ew the poli.cy of the Government for

‘4 increasmg effic ienoy in services. The fitness is fi.nally

assessed as before on the. baus of the entr:.es in the ACRs Which
continue to be carefally sczutinised by a very high level DPC,

" members .of which are of the rank of Secretaries to the eovernment
of India. There was no change in the basic cOncept of o

| | selecti.vity and procedure as such as the pomt syste:n was only



R -an. indicative system wh ioh collated the performance recorded
. in the AGRs of an individusl off icer and enabled. closer L T_?-_-l; "j
| scrutiny of cases to enforce proper selectivity uniformly i.n an

.objective and scientif ic manner. The manner in wh ich the grey

area cases were to be reviewed had been indicated in para

4( ii) of letter dated 6-3-1986 and there has been no ax bitrari-
ness in filling up the posts. In selection posts, nerit of
the officer is assessed and no individual can claim promotion
merely wrth reference to'his seniority position. Accordmg to
: :..the respondents the letters Only amplified the extant .
o .'procedure and clarz.fied the position. The applicant Association

| has not made out any case of discrimmation ‘aga inst anybody

‘ o :and the mstructions ‘conta ined 1n the lmpugned letters apried

. uniformly to.all,: and as such there has- been no violation of

) . Article 14 of the Constitut ion of Ind ia. ‘l'he grey area cases .

. LoewWeTe. given the max:unum possz.ble consuieration ‘by" deta iled
. o .. Scrutiny of the entire service record. It is further stated _
‘:,:,'._that the uovernment has every right to amend alter. revxew and
revise its instructions, policies, procedures from tune to s
t ime having regard to the chang ing needs. The impugned o
1 communcations have since been ‘superseded. with, the issue of
| letter dated 26-9-1989 not ‘because of- their be ing illegal
unjustified or because of any other such’ inf irmity. The neg
instruct ions have not been challenged by the applicant

Jono. AS soc iat, ion. .

i Be . Learned counsel for the applicant Association reiterated

the points given in the amended O.As :He emphas. 1sed that an

R

i ',,;:‘Association can challenge the: system as a whole’ and the O,A, e
:»_‘;}.‘.'has already been admitted, He argued that there is a separate :',Vf '
column on the ‘Fitness for promotion' which becomes irrelevant

2t .';_;«:in the new pattern of evaluation of AQs. The new order of

. AR f.,-f.;.-a,;'26th oeptember. l989 gives ‘a different procedure in' the fi.eld B
e ~©f eligibility from the one adopted under the orders of 1987.
' The amended 0.4, has been filed only after M.P, No. 2334/89 was :ﬁ{

RRIIUTLI: 11

‘2llowed by the Tribunsl in its order dated 14.9.90. He, there-

,fore, emphas ised that the cases of promotions effected sequel




S ‘ :' - Government can always ‘change its policies and if any change is 5,:

to the impugned circulars have to be reconsidered- and the
J  cause of action Would accrue after the impugned orders are _
> declared as illegal by the Tribunal. o L Do
9. ; Learned counsel for the reSpondents dur mg the ‘course
of arguments. drew attention to the various objections ra ised L
in the counter reply. In particular, he pointed out that the
| applicant I-\ssociat ion has no comnon grievance and there is a
conflict of interest among its members. Associat ion 1tself is -'j:
s not an aggrieved person, and in matters of promot ion, an

Association has no locus standi. The O.A. file é Originally had

become infructuous when the impugned letters had been Superseded
by new instructions conta ined in letter dated 26.9 1989.‘ The B o

lade QT any instructlon is superseded it does not mean that o
the earlier instruction was bad. The reSpondents had f:.led an o
M P. No.2423/90 against the amendnent alle\ned to the. applicant
Associat ion, but that M.P. had been kept open to be argued at |
the time of fmal hearmg. The applicants have not been allowed
”"‘ny interim relief. Accord ina to the reSpondents, the amended L

:.relief is vague. Neces:ary rart ies have not been impleaded
as if the relief prayed for 13 allcwed it might affect a number
'}‘o-f persons who have not been made’ party reSpondents in this
i3 case.A Also the point of limitation- my’ come up.- The instruct ions
;Lssued were only the gundelmes in evaluation of the AG-'ts of the

officers., 1 is not the case of the applicant Association that

persons with less merit have been selected as compared tc more

P:.tness or suitaba.lity for promotion ds a
fident ial Rolls are the bas ic

mer itorous persons.
natter for the DPC to decide. Con

inputs on the bas is of which assessment is’ to be made by each

A -‘::;"-:,BPGe ‘ .
lo 4 As stated above, the impugned instructions as
- of the Ra 1lway Board dated 15.5.1987

conta”ined:

in the two commun icatione
- and 6 3.1986 Which have been impugned directly or indirectly

by the applicants in all the above cited cases, have since been




;~"superseded by mstruotims conta ined in the Railway Board

‘comtunication dated September 26, 1989 (Annexure a-n. \,hese
bl mstructions on the subject of 'Procedure for promotion to

" Adninistrative Grades in Railway Services! are’ based on’ the
" j"guidelines conta ined in Office Memorandum dated 16.3.1989 I
issued by the Department of Personnel and Training, Goverrment

| of Ind ia o the 'Procedure to be observed by Departmental _
Promotion Ccmmittees' " The guidel ines’ of september 26, 1989 J

\ .".f".have not been mpugned and these instructions have outlined
S g the procedure for assessment of confidential rolls in a broad :
manner.» h clause (d), it states that the Selection Gommittee :--:‘:'-
e “ would ‘not be guided merely by the overall assessment. if agy,
o that may be recorded in the @&s , but will make its own assess- g

‘ment on the bas is of the entries in the d&s. The field of
.. . choice with reference to. the number of vacancies Pr°Posed to
-be filled in the year, out of those eligible m the feeder

grade, has alSO been specifled 85 lll'lder, - SR

- ‘No. of vacanc1es ‘No.i. of officers to be
L ' - cons 1dged e
1 5 e
4 »' ’l‘hree tnnes the nunbgr g

. of va canc ies,.

In the Selection Procedure, it has further been clarified |
5 that for the purpose of promotion from J.A. c-xade to S.A.
' _.and S.A. Grade to Add‘itional secretary's &ade, the Bench Mark
. "-‘shall be 'Very Good' ~ Fer thi» purpose, the Selection
",-»‘Comm ittee will grade the of f icers who are cons :.dered suitoble
‘ ,Affcr promotion as- 'very good? or A 'outstanding' Offioers gradedgl
'outstanding' will ‘Tank senior to all those who are graded
'very good * ald placed in the select panel . accord ingly. .
'Thus, the new guidelines has done away with the so-calledv
| 'pomt-systen' introduced in the earlier commuhicat ions of |
| the Railway Board dated 15.5.1987 and 6.3.1986.

- - . L . . ) . - ) S Lo . o LT "y ',' . o
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el method and procedure for assessment of the suitability of tho

) -" " the 1ssuance of the new gu:.delines for the Selection Committees,
*,;__?.which restrict the field of choice with reference to the IR -.

' }‘.{{-‘*y‘recorded in the CB.s and ewsnerate the ‘varicus points to be

"'.""“”"f"kept in view. & palt of the pr ’ayers made in the af°r°sai" °"5°'°‘

'.'cases of officers cons 1dered dur:ng the relevant period i.e.,

the rev:.Sed guidelines have Superseded the same, rema ms to be } ’
. | ~':-60ns idered._ As stated above. the reSPmdents ha"e ra‘sed 8 “m;
- ‘;A'.f_-:ber of obJections, f:rstly on the ground that the application .
;»from an Association is not ma inta mable as the Association is
'-A""“,'-f."‘:}"not an aggrieved person withm the meanmg of the expreas ion .

: u:s l9(l) of the Adm in 1strative ‘l'r jbunals Act l985 and the v

: )""-’5"";Meznbers. as some might have been promoted °“ the bas is °f ’the
E'selections made in accerdance with ‘the earlier guidelines. At _”:'fi
"»this -stage, we do not ‘consider 1t equitable to re.’lec‘t this

) O.Ao on this ground aloneo Moreover, this grievance has not

Cigke baarned eounsel for the respondents anphas ised that H
wh .each Departmental belection Gommittee has to decide its ovm

. candidates and the gradatj_ons like 'thStandingt etc. in the A
| '=“c°“‘ idential Beports have always played a dominant role in the e

o f‘-matter of selection by promot 1on. .In the grey area' cases,

”.'f’ithe role of the Selection Committee is more important. With’- o

'5*"-'mmlber of vacancies ava ilable, and give a 1ibe;ca1 approachﬁ

'm evaluatmg the CBs w:.th reference to the overall assessment

| - is accepted by the resgaondents themselves, with effect from E—
f’“"‘.-f.',:».-t;v‘aeptanber 26, 1989. | | o RO
""»:-{'"f{_:lz. _ The grievance of the applimants in reSpect of the

‘ from the date the 'po:nt systan' was _ntroduced til]. the date

Associa‘l‘-i"" is :.ot ventilatmg any common grievance of all its

. been” raised by the Association alone. We are deciding by this

. _(:\' Cor

l

'A ‘judgm ‘l c:t'-‘GS, scme of which have been frled by md1v1duals

as well seekmg for the seme relief, which the Associations have

rayed for.. ‘Ihe re"pondents have alsoc. raised an objectim »
that the relief cla imed by the amendment is time-barred under o

Sedt ion 2]. Of the Admmistrat ive 'l'r ibunals Act, 1.985 and they




f’;‘,i;j;;;-have averred that no gr i.evance in regard to non-promotmn ]
.. of any individual officer which had arisen prior to 20Q10-l988

o f.q_could be permi.tted to be convassed in this application. Admitt-w
| edly, the respondents empanelled dur ing 1986-1988 as many as
.7,585 offlcers 'in- SA Grade and .L2.‘I.0 offlcers in JA grade, totall- ;

Outs tanding service record they were cons z.dered better than .t!;'f-':’f_-:‘_.i

_ffsome ‘of their seniors: by the DPG and ‘were: allaued to mare

H "‘sz"i",i'that there is no dlSor iminat ion w:.th any ind:widual in the':""‘; “
":.«;:;~,-,.-._-_matter of aPpllcat ion ‘of Polic:.es and procedures whz.ch are
et _,;to .be follaved uniformly m Such matters. A A number of 4

_;.-)_i_:“;authorrt les were cited on: beha]_f of, ‘the respondents to Support

%_,:,,.,an officer has the right to- be cons 1dered on the baszs of
3 ‘sen ior1ty, but he has not the right to promot:.on, 'and in

promot ions, supersession of sen 1ors by -jun i mrs is not an

‘ # poQ ts e’

.- ing . l795. Bes 1des a number of off:.cers were approved for
3 forelgn trammg and deputatron which they ml.ght have ava J.led
. of by now,. " If the Prayer of the appllcant Assocat:.on 1n so
far as it 1s conta ined in clause (b) of thelr Amended O.A. j-
:‘,-.784/1988 were to be accepted 1t would amount to reopening S s |
of all cases of promot 1on/deputat 1on/tram1ng cons mered on
the basis of the then existing mstructmns.‘ On the other B
| hand it is not the case of the appllcant Assocrat 1on tha?
: ‘there: has been. any. orsc:rnnmatlon 1n the matter of appllcatlon
t of: the norms,. followed in select:.on for promotlon/deputat:.on/
;.,;,.)‘f»tra m:ng. The norms - adopted to be followed m accordance | i
jf?jWith the mstructlons were unlformly apphed and on that bas 1s,:
_— 1t cannot be said- that the persons selected durmg the relevant-
o mterregnum were - 1n any way less mer 1tonous and not deserv mg

-s;;;for promot 1on/deputat J.on/trammg, If as a reSult of thelr

2 ;:..over then, they cannot: be found fault wrth. ner can there be L
s any Justrfrcatz.on for their revers 1on for the procedure adopted

i by the Selectlon Comm :Lttees.; n‘ihat ;s requlred to be seen LS S

o }-;}theu' plea that . :ln the mattet of selection for such pOStsn

uncqnmon feature, ‘more so, when the: posts are 'selectmn.

It cannot be denred that there may be cas es When:

, _‘t. :




I persons who have never been commun icated any advorso ranarks

. of -comparative assessmnt in the selection procedure.
| :'13.,' . R M SATYANADAM Vs. UNIN OF 20R & @®s. (A;'r.
- 1990(1) C.A.T. 565), the Hyderabad Bench of th:l.s ‘l‘ribunal
. dealt with an applicdtion filed by a Sen:.or Personnel
| 'V«VOfficer in the South Central Ra ilway who quest:.oned h:ls

; ‘the. case of the apﬂlicant who was posted ‘as D:.vismnal

-~ from. their C.R.s, are superseded by their jun 1ors because

non-selection to the post of .Jun ior ﬁdmznlstrat ive Grade e

‘in the Indian Railways and his revers 1on from the said post

:Wh:.ch he Was hold ing on adhoc bas 1s, and alleged that the
- act:.on of the respondents was dlscrmnnatory and violative ‘_
| of his Trights under Artlcles 14 and 16 of the Gonstltutlon.
CIn the said case decmed on 8.1, 1990, the. Hyd erabad Bench
» A'f'also discussed in details the instructmns contamed m
- D.o. No.£7/289.8/Secy/aimn. dated 15.5.1987 issued by the =
- Ba:.lway Board. Although the facts of that case are somesvhae -,
d ifferent from those in the mStant cases, yet the Hyderabad :
| ",‘Bench went m‘to the questlon whether non-selectlon of the o
:I'," apphcant therein could be assa iled, . & was observed by the j
‘.";-.-gsa id Bench tha‘t the mstructlons 1ssued by the Ran.lway Board E
. m 1ts letter da ted l5-=5-l987, by mtroducmg the marks :..
'v'_sYstan had improved upon on the grad ing 5ystem and thereby : ‘_

'fsought to mtroduce a more scientific or rat:.onal method

of assess mg suitao:.lrty on the bas1s of the character rolls.

:{;-;14; " 'Dr. TEJ BAHADIR SINGH Vs. WNEN OF mon & omsas
. ?(o.A. 242/1939), the Patna Bench of this Trlbunal dealt wrl'.h:

Med ical Officer North Eastern aailway, Sonpur, a"d who had

: been .auperseded by offlcers jua jor to him in the process
' of prqnot ion to the Junmr AdmmLStratz,ve urade. . h that
case also. the Patna Bench observed that “‘l‘he prOmotJ.on to

‘the Junlor Admmlstrct:.ve urdde Was. thus basea on a scient:.fic
method of selection. The applicant has. h:mself to blame if
his performance as reflee’ted in the five annual conf identlal
reports were not good enough to earn hm the mmimum of

17 points.® aince some o‘ his Juniw*s had been promoted |

Qe



S earl ier to the Junlor Administrative Grade. they became

-given further promotion to the selection grade on the
fcons idered valid and his application was accord ingly
- OF NOTA AND ANCTHER (AR 1982 5.C. 917), which dealt

' hdia as regaros the mtroouction of common seniority

B proof and some section or the other of employees is bound

oois not ev1dence of these. A _ P ‘ P
16, In yet another case BSTATE BANK OF mi\ AM)
GI‘HH’LS Vs. MOHS. MWLLDJN (1.987 (4) SLB 383), the Hon ble f
‘ Supreme Court. in its juogment dated 17.7.1987, m para 5 :

sen ior on their promotion and some of them werex@refore ;

basis of their performances. 'rhe applicant's claim for

promot ion With effect from an earlier date was not

d:smissed._ S -l_;,__:

15.. I V.T. KHANZCDE Amo orneas Vs. RE:.EWE m

with 25 petitions under Art. 32 of the Constitution of

~ India challenging the decision of the Beserve Bank of

and mter-group mob:.lity amongst differmt grades op
of ficers belonging to Group I (Section A), L;roup II and
Group 111, with retrospect 1ve eifect from May 22, 1974. .

although the subJect of the writ petitions has no bearing '
. on the issues Jnvolved in the J.nstant cases, yet the

R observations of the Hon'ble Suprene Court made m para

40 of its Judgnent ; are very much relevant wh lch state

o © that "No scheme gOVerning service matters can be foolp

to feel aggrieved on the score of its expectations bemg

fals:.fied or . rema:nmg to be fulfilled. Arbitrarmgss, :
irrationality, perversrty and mala fides wrll of course

. render any scheme unconst 1tutlonal but the fact that the

- scheme does not, satisfy the expectations of every employee

~thereof, observed ®ihenever promotion to a higher post

- is to be made on the basis of merit no officer can claim

promot. ion on the higher post as a matter of right by

virtue of seniority alone w:.th effect from the date on




~ of dischargmg the dutz.es of the post held by him

Q..

Thealel Y

- Whieh his juniors are promoted. It is not sufficient
'that in hz.s confident:.al reports it is recorded that hi.s R

services are 'satisfactory' An officer may be capable

satisfactorily but he may not be fit for the higher'

'vpost., Before any such promot ion can be effected it is
. the duty of the management to consider on the baszs of

" the relevant materials. If promotion has been denied

arbltrarily or wrthout any reason ord marily the Court

can 1ssue a directlon to the management tc cons 1der the ‘;.

' case of the off icer concerned for promot 1on but 1t cannot

'i.ssue a d:rect 1on to promote the officer concerned to '

the higher post w:.thout givmg ‘an opportunity to the

manageme'xt to cons 1der the quest ion of promot:.on. There

"1s good reason for takmg this view, The Gourt 1s not by

1ts very nature competent to appreciate the ab:.lities,

'qualities or attributes necessary for the taSk, office or

- "‘duty of every kmd of post 1n the modem world and 1t woul
b° hazardous for 1t to undertake the reSpons z.bility of

‘ -'assessmg whether a person is f}.t for bemg promoted to a

higher post wh ich is to be filled up by select:.on. ...";_”:f';_l_-

i -"_',;17.}% - m "UN IN PUBLIC sERVICE OOMAISsICN Vs. - o

-HIBANYAIAL uev AND erHERs- (AR .L988 s.c. 1069). _the

ot 'Hon'ble Supreme Court dealt with appeals preferred by the

UPSC aga inst the Judgnent of the Central Admmrstatrve

H'Triblmal, Guwahati Bench wherem the CAT held that

Respondent No.l should be deemed to have been mcluded

o m the nnpugned select 1ist prepared in .1.983, at least

in the place in the order of his seniority on the basm

of the assessment of his C.C. Rolls, and had issued a ;
direction to appomt Respondent Nool with effect from the

- date on whioh ‘his immed 1ate jun icr, namely, Shri aardar

~ Pradeep Kar was appomted end allowed all the benefits

on that bas is. That was a case in which some adverse

rem3rks Which had subsequently been expugned were stated




. -the non-select ion of Respondent No.]. was i.n that VI.GN ‘o

. the metter bad in law. I the said appeals of the UPSC,

; .in. mak:ing the aSsessment are exclus ively the funct:.ons

of - the Selectlon Comm;.ttee. The Trlbunal could nOt make

- -applied- for this purpose. ' The proper order for the

" the: relevarxt rules’ and- the Tr 1bunal cculd not. have played.
s = the role whrch the raelect ion Comm 1ttee had to play. vThe
; ‘l‘r:_bunal could not have subst 1tuted 1tself m place ‘of -
the Selectz.on Comm 1ttee and made the selectlon as _i.f th
‘l‘r1bunal 1tself was . exercls mgthe pozvers of the Selectlon i
Commz.ttee.... I S SRR T e
©% 184 . . T another case. "RE:FRVE awx G mr\ D
“. OTHERS: Vsi. C.N. smmmmm AND' orums&(t\n 1986 s.c.
also. the Hon'ble aupreme Court observed' "L.'Et has to be

be any serv ioe rule wh:.ch would sat 1sfy each and evlery

o justlce to: the maJor;_yy of: the elllp10yees and fortmes O' T
- some- ind1v1duals is not’ the touch-stOne. , | |
”:""“19“'- . “'There are a- catena of" cases. bes ides the N

aforeclted authorrt:.es, wh:.ch have laid stress on the

'to have been taken -into cons meration bY th‘ Selection‘,

Com ittee. and the CAT had ‘come- to the conclus :Lm that

\

the Hon'ble oupreme Court obs ervedz ‘How to categor__i“_e

the light of - the relevant records and what norms 0 apply k

- a; conjecture as to what the Selectmn Comm 1ttee would haVe

done .or to resort to conjectures as to the norms to be

‘I'rlbunal to pass under the ci.rcumstances was to drcect the

Select:.on Comm 1ttee to recons 1der the mer 1ts of Resﬁndent

No.l v:s-a..v:u.s the offlcial ‘who was jun ior to him and'whosa
‘. 'name was’ shrz Sardar Pradeep Kar.'..... 'l'he powers to make

e selection: were vested unto. the Selectron Committee under

'- emp10yee and its constltutlonalz.ty has to be judged by

considermg whéther - dtissfair; easonable and does

point that the fmct:.on of the court is to ensure that -

there is no arbltrarmess, i.rrationality or nala fi.des




in the applicatiOn of procedures and poli.cies evolved

in service matters. However, it i,s a fact that no .
'scheme govern :Ing serv ice ma tters can be fool-proof,_ and

L observed by the Hon'ble Supreme Court in VT ;‘x’aa.zoa.gjf

e Others VS. Beserve Bank: of hdia and Another"ff"-supra),

some sectlon or the otner of employees is bound tO feel

waggrieved. To streamlme procedures, gu:u:ielines are'dalsoﬁ_j
= issued from tzme to time, so that unrformity 1s observed

“an all cases and no roca is left for d:.scrmn.natlm.

The role of the Select mn Cornm ittees cannot’ be‘ Sed
.'-."_’.;fas pONeI'S to make selectrons -are vested in them.' The
_ _l'f-?_Select:.on Commrttees are expected to follcm the guidelmes
in the spirit they are nade, so that no . inJustice is done

' 'to anyone. CIf as a result of the mtroductlon of the

e ';so-called =‘Pom'!: bystan“ wh :.ch might have been followed

: by the ::elect ion Cdmittees, the more mer 1tor mus persons
were selected, it cannot be. saxd that any mjustice or

; ﬁ-::l_'dx.scrlmmatron has been done to those who could not be
‘:--~.-f.‘»"selected. or- because the system d1d not prove favourable
"'.—;. to the comparat 1vely less me:r itor 1ous persons, 1t must
be struck down. ‘ IT. the “Po int System" has been assa 11ed ?
‘;-fby persons of the category of - appllcants nerem, it is
";‘-:graded as an mprovement and a more sc1ent1f 1c oa: ratlonal
L A_:»method of assess mg su:.tabil ity by another categor}' °f i
persons. Any-bon 711:nh2esysten is above arbitrarmess,

irrationality, perversity and mala-f mesv f‘ °a"“°t be

- ftf‘set as 1de for the sake of re-openmg of all cases o
_/ 4‘ considered bv the aelectron Committees for promotion/ |
I : '::;deputation/training.' As stated above, the new guidelines'w
~ issued by the: Ballway Board in conmun:l.cat 10n dated

AT september 26, 1,989 (Annexure R-l) have Superseded the
| earlier ccmmun rcatrma dated 15.5.1987 and 6.3.1986 and
o that extent the prayers of the applicants bave been

LS

' ", accepted bv the respondents themselves.
’ CL.' . . N .
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2"06“ o Great stress was laid by the learned Senior
e 'Counsel for the pet:.troners in some cases that as per«

; 1nstruct ion No.2 of the format prescr:.bed for record ing

f‘._confzdent:.al report categorisatron as ‘O.xtstand ing, 'Very
o Good, ,'Good' 'Average' or 'Below Average' is required to

. '-be only w1th reterence to the assessment of the officer

L n«the grade m which he is worlcmg and should have no

4 ‘vthat remarks regarding the 5u1tab111ty of an. offlcer for

- accelerated or promotlon ‘in due course etc. are required

and is also meant for endorsement by other off icers.

,\ B 24 _1H3 o

i

7""‘-~,-relevance to promotlon to the nex't hrgher grade etc. ,' and

" "i':‘."'-_."*to be recorded agalnst item (l) ‘He aCCOl‘d mgly argued

' hat iro:the selectlon for promotlon on the basxs °f th. -
grad ing 14 the: relevant five years alone as per the ﬁnpuﬂged
‘“‘"mstructlons cannot be Justlfled. We are not persuaded o
'by th:.s contentlon. The prescr ibed format for record mg “ :
conf ldent ial report, a copy of whlch Was made ava llable |
by the learned counsel for the petltloners has fOur |

Bt portlons. The first portlon conta ms the following columns 3-

(l) Technlcal ablllty.« o

(2) How the ofiicer has acquitteo hlmself
.. - in the management. of his technical WOrk,
off:.ce & staff. L :

. (3) Apt:.tude dlsplayed for any spec1al type .-
a of work. .

S (4) H15 tact and abll ity to aeal w1th labOur. %‘

L ,(5) Brlef ccxn*nents on his relatlonsth w1th
his colleagues, officers, above and below ,
“him and those others, with whom he comes in
contact and his SOClal atta mments. L

: ( 6) Any spec1a1 comments on hlS tra its of character,
“his general conduct and behav iour. B

‘(7) Any SPeCLal good,wo_rk wh.:.c,h* W.O..uld. requﬁé'
. mentlonm;. '. S o | R

".(8) Any adverse remarks mcludlng Penaltres 'f'
. mposed or warn mgs/dlspleasures communlcated, i

. (9) Physical dlsam.llty, if any, ‘for out-door work
‘ . or postmg to a partzcular area~ " N

Th:s portlon is to be fllled in by the Report ing Offlcer




Portion 2 has the folloﬂing fOur colunns which are to.:be W
b filled in. by Deputy Head of Department / Divis iona].'ﬁaxpdt

(.I.) Fitness for further promotion to aenio
" Scale, or if a Senior Scale Off icer and -
above. his fitness for Junior, Interm‘edia
-or Sen:.or Aumini,strat ive Grade.

(2) An assessment whether he can be classif‘iedlas
"Outstanding, Very Good Good Average or. Below '
Average. L . T -

(3) Integrity. o

Ve sy B - ‘ .

(4) General assessment. :

:Port ion 3 is meant for assessment / remarks bY Head of

et e e

Departnmt. and the last parti ion is for remarks/ °°m“‘e"ts -

- by General Manager. Instruction No 2 already referred to Ca
? o above, refers to column No.2 in portion 2. as mentioned above. -

- It is seen that the column for fitness for further promotion

",is independent of the column for grading as Outstanding, )Iery

o Ef;:i,'vv.Good. etc.-, Thus the mstruct 1on that the categorisatim as.
T v-outstand mg- very uOOd, etc. ’ has to be only wrth reference

: -.,to the assessment of the officer in the grade in which he

-'.'f,-is work,mg, can be sa:d to be neither mconis‘istent with 'the

- ~-::"v’f,-"“'~s<:heme of the format or otherwrse invalid / the ‘very natur ,
ﬂ]mgs . ok ‘.! ;f-‘.l-f—:" ;-__:;
“of /the assessment of the performance as thstand__l 3 g Very

"4:73",:-GOOdo etc., has to be vuth reference to the performance in ST
. the grade / post for Whlch the report is bemg made, lt cannotf';j
; be w:.th reference to his performance m a post to which he B

'_'-:'--I].S yet to be promoted / appomted. Purther. :this in 1tse1f.

e ‘does not prove that the assessment about f itness forffurther

' »::'.promotim has been gmen a go-by as alleged by the:p‘ L1t

: . in the scheme under the UNo mpugned orders of 6 3 1986 and
15 5.1987. * the mtegrity of the officer is certif ied
“-4"and his performance is rated as Outstandmg or Very Good it
L .Z.'is difficult to conceive of ‘a 51tuation where he" is' not
cons 1dered f it for further promotion. ‘l‘hus, when weightage
‘:- : is given m terms of the points to be awarded for the :
categorisation of Q:tstanding or Very Good it cannot he

said - that the assessment for his fitness for further promotion




has been ignored,: It: is. weu knovm thst: 211 promotions -
";v-:,:hhich rare: required to be- lade on the ba is: of select ion |
:‘V,fand not seniority alone. i.t is the Annual{‘Conf identia
‘ :.;::Reports for the prescrrbed per 1od Whi.ch are a].ways ‘tak

:":_i.nto account for further promotion. This is exactl

:has been done also 1n the" scheme incorporated 1n the nnpugned'

orders._.. The arguments advanced on behalf of the pet J.tioners_:

‘:that the Report mg or the Rev 1ewm9 Off icer- While ‘re °rd,'5n

N SN C -
- ] PR FRan C.

: v the1r remarks m the ACRs before the mzpugned orders were

1ssued, were not aware that thei.r categor:.sat 1on would be

used wrth a view to mak ing select ion for further promot mn‘

cannot be accepted for the snnple reason that the categoris -(

5t110n lzke 'Outstandlng' 'Very Good{ etc. has aIWays

s *::;;the chlS for promotron based on selectron on merrts and
-;_.-5the Report mg / B.ev iewmg @ff 1cers while recordmg thexr

\fzr SRR S ':-remarks even bexore the mstructmns were i.ssued were C

" '_,:expected to make the:.r assessment on an obJect ive bas ise

~ _3_1'hel scheme under the mpugned i.nstructlons already prov1d_es

-’~;r~“v-’,c0nsmer a person suitable or unsultable,,,for promotlon m

",-;-;departure from the pomtm.se yardst ick.- Thus, it canngt be

them was 1n existence before the 'point‘ system was'
| introduced under the Jmpugned orders._. 'Ne speclf i.cally

{;...n::-;asked for this mformation from the 1earned counsel for the

“*‘.“petlt :Loners, b“t relevant Orders on the subject could not b

;l"produced by them. In this view of ‘the matter. it '5‘ was not

o p0551ble for us to compare exactly asto how the new Sys'tem




;.z,that ‘the scheme was erther arbitrary'or d_; CT -

' -‘i'jl_has not been substant:.ated.f‘ The reSpondents

z‘fthat earlier the Rallway Board used -’tof?'work %out and;f
;:}:..;?1ssue gu:delmes on their e:m m thxs matter, _but after -

;the 1ssue of the folce Memorandum dated 10 3 l 89 by

-f‘the Department of Personnel ana Trammg on the su‘bject

X ',-‘of 'Procedure to be obsexved by Departnental Promot 10n

-,.f‘,j;_jéthat was a reason for Supersed mg the :lmpugned"\ mstructmns

;.and not because the same were illega ::?‘or defect:we in any

ade m ‘a ccordance

o _..'z-fselected mr&e posts m the hlgher

| -.fv.;,-:\l'_"::lwz.th the prescr lbed proeedure have been selected and

; .'s,;_,-';:;premoted to t,he poet .m the highe:: grade, their prmotiqns

» -_-;.“,and appomtments to such hz,gher grade cannot”be*‘quashed

‘ 1f the applicants have also been eons mered for ’the’same

N ;but d_zd_.not £ind 3 place in the merit list of 'such a




~.»s_réflect1on?‘. ’.fh iew of trhis“"v!vwe do no’ cons ider: %

Ce—

""r.s. eBanI)
MEMBER (J) -




