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JUDGEMENT

(delivared by Hon'ble Shri P.K. Kartha, V.C.)

43 Junior Engineers working in the Central Public
Works Departmznt (C.P.U.D,, at New Deslhi, filed this
application under Ssction 19 of the Administrative
Tribunals Act, 1985 praying that Rule 3 of the Rules
mada by the Ministry of Urban Development on 23rd
Septambar, 1989 for a limitad departmental compstitive
sxamination for promotion from.the grade of Junior
Enginesr (Civil/flectrical) to the grads of Assistant
Enginesr (Civil/Electrical) in the Central Public Works
Department to be hsld by the U.P.S.Ce in 1989 be guashed
on the ground that it is illegal, arbitrary and unreasonable,
3y way of interim relief, thay have prayed that thay should

be allowaed to appzar in the examination schedulsd to be
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held on 30,12,1989,
2 Thz application came up for admission on 9,11,1989,
when we want through ths records of the case carefully and
haard thes lesarnsd counszl for both the partiss, It was
falt that the application could be disposed of at the
admission stage itself,
3 Rule 3 for the Limited Departmental Competitive
Examination which has bgen impugned in the pressnt applica-
tion is as followsi=
"3, Regularly appointed officsrs of the Grade
of Junior Znginesr (Civil/Elsctrical) of the Cantral
Public Works Dzpartmsnt who on 1st July, 1989 satisfy
the condition of having put in four yesars' sarvice
as Junior Engineers in the Departmznt shall be
eligible to appear at the examination,
NOTE - Junior Enginsers of the Central P.W.D.
who ars on deputation to ex cadre posts with the
approval of the competent authority will be
eligible to b2 admittzd to the examination, if
othsrwise sligible,"
4, The examination is propossd to bs held in accordance
with thz provisions of the Rzcruitment Rules which envi sage
filling up of 50 per c=nt of ths vacancies by selection
on the basis of merit and ths remaining 50 per cent by
selaction from among Junior Engineesrs on the basis of a
Limited Departmental Competitive Examination to be held
in accordance with the rules to be made by the Central
Government af ter consultation with the U.P,S.C,
5, , A contention uwas raised at the Bar to the effsct
that the rulass notified by the Ministry of Urban Develop-
ment have not bsen mads under the proviso to Rule 309 of
the Constitution. In our opinion, this doss not make any
difference as regards the lesgal position wrged before us.
6o Junior Engineers in the C.P,W.D., have 9 - tuwo
avenuss for promotion to the post of Agsistant Enginser,
viz,y by selection on ths basis of merit as well as by

G

00003009



G

selaction on ths basis of limited dspartmental competitive
examination, Thus, thers ars tuwo channsls of promotion
open to them,

y Limited competitive éxaminations have been hezld

in the past, The applicants have referraed to the examina-
tions hz3ld in 1978, 1979, and 1981, The proposad sxamina=-
tion in December, 1989 is being held after a gap of n=arly
8 yzars, The records revsal that this is the last examina=
tion to bs held under the auspicas of ths U.P,S.C. Ths
raspondants have stated that they will hold such examination
from 1990 onuards without associating the U.P.S.C. in the
conduct of the examination,

8. The main attack\fﬁoh .5 Rules 3 mentioned above is
that it lays dowun thas cut-of date of 1st July, 1989 for
the purposa of eligibility to appear at the sxamination,

A Junior Engineser who has put in 4 years' service as on

1st July, 1989 alone will be =sligible to appear at the
axamination, The applicants do not fulfil this eligibility
criterion as they had joined as Junior Enginessrs after
1.7.1985 but before 30,12,1985, Had the respondents fixead
the cut-of . dats as 1.7.1990, all the applicants would

have bzen eligible to appsar at the examination, This

is precisely the grisvance of the applicants,

9, In this context, the applicants have drawn attsntion
to the departure mads in the procsdure for holding the
examination in.1989 comparad to the sarlier examinations,

This is sought to be illustrated by the following table:-

Fini o 1978 121 1881 1289
Bets af 1.4,78 28.4,79 31.10.81 23.9,89
Notification

Last dats of 15,5.78 11.6,79 14.12.81 30.10.89
submission of

application

Datz of sligi- $.7.78 1.7.79 1.7.82 P |
bility (cut of

date)

Jate of 18.7.78 18,9,79 6.4,82 30,12.89

txamination
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30, It will be noticed from ths foregoing table that
for the ysars 1978, 1979, and 1981, thes cut-of date was
fixed some months after the last date of submission of

the applications while in the case of the proposad
examination, thz cut-of date haé been fixad as prior to
ths last date of submission of the application, While
the cut-of date is 1.7.1989, tha last date of submissicn
of the applications is 30,10,1989,  The applicants contand
that the crucial date should bz the dats of examination,
which is 30th December, 1989 and not an arbitrary date
which has been fixzsd in the rules, which is 1st July,1989,
They have, therefors, contendasd that ths fixation of the
date of 1st July, 1989 for the purposs of =ligibility to
appear at the 1989 Examination is illeqgal, arbitrary ana
unreasonable,

11; The respondants have denied the aforassaid contantions,
According to thesm, the applicants have no legal right to
fils the present application as thay do not posssss ths
raquisite service of four ysars in accordance with the
fulas for the Examination, They havas sought to uphold

the validity of Rule 3 which is impugned befors us, In
this context, thay have statsd in their reply affidavit
that tha rulzes for ths sxamination have been framed in
the largar interest of the smployess and that whatesver
date is prescribed as thas crucial date, it is bound to
affect some candidatss and it is not possible to satisfy
gach and svery candidate, If ths contantion of the
applicants that the date of holding the examination is

to be reckoned as ths crucial dgte is accepted, it would

necessitate changing the grycial: dates asvery time the
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schadule of an examination is changsd and this would

neither be administratively advisable nor in the

intersst of the candidates, The U,P.S.C. holds two

mors departmantal examinations in respsct of Section

Off icers'Grade and Undaer Secretary's Grade. The

crucial dats for thosz examinations is also taken as

on 1st July every year as ths 3xamihation is genesrally

held: in the latter half of the year. L g

12, The respondants have also scught /assuage the

feslings of the Junior Enginsers by adding that no upper

age limit has bsen prsesscribed for appearmn ng at the

eaxamination and that the candidatss who ars not aligible

to take the 1989 examination, can take the 1990 examination,

They havz statzd that the rules are being amended for this

purpose and that thes next sxamination will be held by the

end of 1990 and thersafter, it will be conducted regularly

and in tims,

133 The applicants have made a point that ths cut-of

date for the purpose of eligibility to appear at the

exémination has bsen fixed not in the larger intsrest of

the public, or the employzses and that this will create

a condition of stagnation (vide para.6 of the rsjoinder

affidavit filed by the applicants). All the applicants

before us ars betusen the age-group of 25 and 27 years and

we do not think that thay have any cause to complain about
»O—uwhile they are ©—

stagnation/at the thr&shold of their service.

14, The lesarned counsel for the respondents also

mantionad during ths oral arguments that about 3,000

candidatss who fulfil the eligibility conditiens und;r

Ruls 3, will bs appearing at the 1989 Examination for
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84 vacancies on the Civil side and 15 vacancies on the
Electrical side, Evidently, these candidatss will be
belonging to a higher age-group and removal of their
stagnation would sub-serve public interest and promote
better morale in the Service, 5
g 5 We sse no illegality or arbitrari ness, or
unreasonableness in ths fixation of 1st July, 1989 as the
cut-of date for thé purpose of eligibility. 1In this
context, reference may be made to the decision of the
Suprams Court in H.V, Pardasani & Others Vs, Union of
India and Otherss, 1985 (2) S.C.C. 468 at 475 and 476, In thal
casa, the Suprame Court considersd the qusstion of the
validity of Note 2, appsaring undsr Rule 12(5) of the
whet *
Central Secratariat Service Rules, 1962 andAdaalt with
the definition of“approved”servics as follousi=
"in case of persons included in the Select List
for the Section Officsrs' Grade 'approved
servica' for the purpose of this rule shall
count from July 1 of the y=zar in which the
names of the officers are included in the
Select List, in the cases of direct recruits
to the Section Officsrs' Grade, such service
shall count from July 1 of the y=zar following
the ysar of ths competitive examination on
the raesults of which thsy have besn recruited
providad that whzsre there is a delay of more
than three months in the appointment of any
candidate, such dslay is not due to any fault
of his part." )
It was contanded that the fixation of July 1 of ths ysar
" for counting approved ssrvice was arbitrary, The Supreme
Court obssrved that a raticnal view has been takzn of the
situation and that Note 2 under Rule 12 (5) was not opan
to challenge as an arbitrary provision,
16. The obsarvations made by the Supreme Court in

Pardasani's case would equally apply in the case before

us, Taking a rational visw of the situation in the
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instant case, we are of the opinion that there is no

justification for quashing Rule 3 of the Rules for the

axamination mentioned above, The apnlicants have also
no case in equity for the rsasons alrsady brought out

above, The applicants have not made cut a prima facie

case for admitting this application, We, thsrefore,
dismiss the same at the admission stage itself, The

parties will bsar their own costs,
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(PoKe Kartha)
Administrative Wembher "/m Vice-Chairman(Judl, )
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