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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (iél/
PRINCIPAL BENCH, NEW DELHI, ’ .

0A.No.200 of 1989

Deted this the 11th of February,i1994,

Shri €.J, ROY, Hon. Member(J)
Shri P.Te. Thlruvengaﬂam, Hon, Member(A)

Shri Lajpat Reai,
S/o Late Shri Vishan Dass,
R/o 234, Locdi foad Complex,

- New Delhi 110 003 «es Applicant

By Advocate;. None.
vVeTsus

Union of India Lhrough'

1. The Secretary,
Ministry of Science and Technology,
Technology Bhawan, New Mehrauli Bhauwen,
New Delhi 110 O16.

2, Director General of Meteorology,
India Meteorologicsl Department,
Mausom Bhawan, Lodi Road,
New Delhi 110 003.

3.,  Director,

, Regional Meteorological Centre,

India Meteorological Department,

Mausom Bhawan, Lodi Road, . :
New Delhi 110 003, «so Respondents

By Advocates Shri M.L, Verma

-

0 RD ER (Oral)
(delivered by Hon. Member(3J) Shrl Ce3. ROY)

‘This is an old matter of 1989 peremptorily posted for
final heering todsy. None present for the appiicant inspite
of the matter being passed over twice, Even on earlier
occasions, we find from the record thet neither the applicant
nor his counsel has put in appeerance, We fael that the

applicent is not interested to prosecute the case any more, and
on merits,

therefore, pracead to dispose of the matter/based on the

submissions advsnced by the learned counsel for the-rsspondents,

and the materials available on record,
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2. This OA is filed by the applicant who .is working
as Scientific Assistant under respondent No.1. He has
claimed for the ﬁ)llouihg reliefss-

(a) to set aside/quash the office order dated 9.1,89
(Annexure A=5) herein, as the same is illegal,
void=ab-initio.

(b) to declare the applicant to be on aforesaid

{ : short-term promotion since September 1988 till he

is found entitled for the same on the basis of
seniority along with all perks and benefi ts as
-attached with short-term promotion with retrospective
effect,

_ The claim of the applicant is that he is working on the
® .
basis of requirement of the cdepartment, which needs manpower

fo cischarge the functions round the cleock and therefore,

adhoc arrangement and short term promotions ara'being made

| even from lowar cacre on the basis of seniofity. He avers

.that this practice is followed since 15 yesrs, He has produced
| the annexure A-1 guidelines and states that(he be=g been
. L) Y-
| -

r - @ | strictly adhéring to it for. the purpose 6f short-te;m promotion
ta the cadre of P;A. from the cadre of S.A, and the basis of

selsction is nothing';but local seniority in the cadre of S.A.

. beyond, .
His extention {/r 89 cays ss per the Annexurs B<5 grder is

- of
subject to the aveilsbility:/vacancies in Delhi and he will
continue to hold the short term promotional post till the same
is expressely yithdrawun, He has been getting the aforesaid

short-term promotion regularly'andnthe last orcder which was

received by him extending his tenure in promotion cadre was

(Annexure K <3
dated 18,7.88 which pertain to the period of 1,6.88 to 28.8,.88/.




% (EZ)
Qccording to the applicant, subseguent to the expiry of the
tenure period as stated in the Annexurs A=3 order, . no'Furtha;
orcer for short-term prémoticon in this disﬁipline has been
givén to him, Hé fi les Annexure A-4 orcer, shouiﬁg.the names
of the Scientific Assistants and states that his mlleagues
at 5.No,31 to 40 were junioms to him in the local seniority.

HQ has not protested because h@'uaé BXpecting similar axtention
orcer for:the same period in respesct of section hg is uorking
with, Failing to receive sucﬁ extention orcder for sho:f-term<
promotion, he Fiied this_DA praying for the above mentioned
reliefs,

3. The respondents have filed their counter stating that

‘the aﬁpointment is made purely on temporary basis and
therefore, the applicant has no legal or vested right to
claim against the regular.promotees, whom he has not.made
parties and that their rights will be affected if a decision
is‘giQGn in faVOUr of the applicant. They have also‘taken
objectionibn some other grounds across the bar, but howsver,
are not é;ing bressed. They'deﬁy the aliagations tgat
short term promotions are made purely on local basis., The.
candidates are required to fulfil the éligibility\oanditioné

)

and the instruction of the Department of Personnel and Training

0M No.28036/8/87-Estt(D) dated 30.3,1088. They also deny that
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..' | |
the short term'promotion given to the applicant is based on
the seniority list. As per the instructiéns of the
Depértment of Personﬁel and Traininé, short term officiation/
promotion should belmade as per the Annual Confidential REporfs,
Vigilance clearance, fitness and-suitability of the aaplicant
to the‘said post, They assail that the applicant has no ca;e
and therefore be dismissed,
"i .4, In the rejoinder, the applicant has stated that the aggrieved‘
peréons could not be_impleadéd in .this case because if. a decision
~in taken in favour of the applicant, it would adversely affect
the interests and rightsof the rggul;r promotees, The pramotion
is only’ based oﬁ seniority'and not as per.the instructionsof
the Department of ﬁErsonneleand Training daté@ 30.3.1988.
5. UWe have heard the learned counsel for the\égspondents and
perused the doocuments availablé'on record, The Annexure A1
orcder cated 14th October, 1986 is the internél correspondence
seeking information of'the eligible persens for short term
promct;on in the éadre of P.A." and G,A, inuordgr to eliminate
the poseibility of a senior person being left out in one office,
while his junior gets shortntérm officiation in other office
at the samefstation. The Rnnaxure A-2 order cdated 3rd October,

and two othsr colleagues
1987 is the appointment order of the applicantlﬁo officiate

3

as Prof, Assts., for the period 17.7.87 to 30.8.87 at Headquarter -

station (in the case of applicant) or until further orders —, ki~
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-G | o .
whichever is earlier against officiating vacancies of
Pfof. Asstts. at the stations under this establishment, Iéﬂ
73
further states that the short term officiation has been made
purely/local arrangements without prejudice to the claim of
| also
persons senior tot hem. The Annexure A=3 ig/the office order
of appointment of the applicant along with 13 other colleaques
dated July 1988, in which the name of the—applicént stands at
Si.No.14 to officiate as Prof, Asstts, for the period ment ioned
against their names from 1.6.88 to 28.8.88 (89 days) or ‘until
further orders whichever is esrlier against officiating vaéancies
of Pfﬂ. ét the station undervthis establishment besides other
terms being the Same. But in the subseguent orders dated
'29tH September, 1988 and 9th Januaty 1689 thg name of the applicant
does not find place{AnnexuresA-5 and A=6),
6. The short paint involveq in this case For;éecision is whether
the applicant heas tha,right»to get the relief claimgd for by him
in-thé DA, It is alieged in the counter that the appointments
of the applicant to oFFiciate-as,Professional Fissistant on purely/
local arrangements till regular appointments are msde, cannot be
consicdered to be wnferring vasted rights on him. This condition
has been made clear in. every order: issued to him, Subject to
this condition, thé applicant has also accepted and servedﬁinlthé

short term assignment on purely/local arrangement sgainst the!ff

officiating vacancY. Further, the officiation promotion. is mads
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‘Committee because of his shortcoming being rewm rded in the ACR for

after taking intu éonsideration seniority-cum-fi tness cdepending

\%

upon the ACR, vigilance clearaznce etc., and also the conditions

of suitability., The persons appointed vide Anrexure A=5 grder

i i ' a |
(supra) have fllfilled all the above conditions and therefore, it

capnut be guestioned by the applicant,

7. The Office Memorandum of the Department of Personneliand
Treining dated.SDth March, 1988 inAregard to the adhoc appointment
under:revised instructions clezrly mentions the procedure toc be
Follouéd. .The relevant portion of the OM reads as under:=-

4,(ii) If the appointment proposec to be made on an adhoc basis
involves the approval of the Appointments Committee of
the Cabinet, this may be obtagined prior to the appointment/
promotion being actually made,

8., The name of the spplicant was not referred to the Appointments

the period 1.4.87 to 31.3,88 as mentioned beloys-

'His work is good but he is in the habit of making false and
malacious alleqgations against his superior officers,?

This/seems tﬁ be the adverss rémark'communicated to the
applicant, fherefore, it f6llous that the applicant has ﬁot
fulfilled tﬁe required condition as deemed necessary for edhoc
promotion. The iﬁstructions of DP&T of 30th Mérch, 1988 in this
regard further stztes thats-

4(iii)uWhere adhoc appointment is by promotion of the officer
in the feeder grade, it may be done on the basis of )
seniority-cum-fi tness even yhere promotion is by selection
method as unders=

(2) Adhoc promotions may be made anly after proper

screening by the appointing authority of the recoerds
of the officer,

(b) Only those officers who fulfil the eligibility -
condition prescribed in the recruitment rules should
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be considered for adhoc appointment. If, how=ver,
there are no eligible officers, nscessary relaxation
should be obtained from the competent suthority in
exceptional circumstances,

(c) The claims of Scheduled Castes and Scheduled Tribes
in adhoc promotions shall be considered in eccordance
with the guidelines contained in the Department of

Personnel & A.R, Office Memorandum No.36011/14/83=Estt,
(SCT) dated 30,4.1984 and 30,9.1083. '

It is clear from tHe above, that the approval of the

Appointments Committee is aA.sin qua non for claiming as a

- matter of right the appointment for adhoc promotion since
even after the adhoc promotion, the approval of the Rppointments

Committee is required,:
Y

EEE S

9. The 0&-is ai;o bad in law for not joining the parties
mentioned in t;e Annexure A=5 order who ate regulerly selected
' ‘ for appointment on adhoc bésis following the above instructions
and gquidelines,
10. Uncaer these circumstances, ue ifeel that the applicant

® has not made out a case for our interferenc=, The 0A is,

| :

’ : therefore, dismissed as devoid of merit with no order as to
|

|

costs,
. : ] :/:"‘/\
pd-dgp A
(P.T. THIRUVENGADAM) ; (C.3, ROY)
MEMBER(A) MEMBER(J)

11.2.94 . 11.2.84
kam110294 ‘ ) :
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