
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI.

OA.No.200 of 1989

Doted this the 11th of February,1994.

Shri C«3, ROY, Hon. Member(3)
Shri P.T, Thiruvengadam, Hon. Member(A)

Shri Lajpat Rai,
S/o Late Shri Uishan Dass,
R/o 234, Lodi Road Complex,
Neu Delhi 110 003 ,,, Applicant
By Aduocate;. None.

versus

Union of India through

1 , Ths S Bcretary,
Ministry of Science and Technology,
Technology Bhauan, Neu Mehrauli Bhausn,
New Delhi 110 016..

.2, Director GBneral of neteorology,
India Plateorological Department,
fiausom Bhauan, Lodi Road,
Neu Delhi 11 0 003o

3, Director,
Regional fleteorologicsl Centre,
India fleteorological Department,
Ptausoni Bhauan, Lodi Road,
Neu, Delhi 11C 003. Respondents

By Advocates Shri W.L. Verma

ORDER (Oral)
(delivered by Hon. nember(3) Shri C.J. ROY)

This is an old matter of 1989 peremptorily posted for

final hearing today. None present for the applicant inspite

of the matter being passed over tuice. Even on earlier

.occasions, ue find from the record that neither the applicant

nor his counsel has put in appearance. Ue feel that the

applicant is not interested to prosecute the case any more, and

on merits,
therefore, proceed to dispose of the mattar/basad on the

submissions advanced by the learned counsel for the respondents,

and the materials available on record.
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2, This OA is filed by the applicant who jis working

as Scientific Assistant under respondent Wo.l, He has

claimed for the following reliefsj-

(a) to set aside/quash the office order dated,9,1o69
(Annexure A-5) herein, as the same is ilJegal,
uoid-ab-initio.

(b) to declare the applicant to be on aforesaid
short-term promotion since September 1988 till he
is found entitled for the same on ths basis of
seniority along with all perks and benefi ts as
attached with short-term promotion with retrospective
effect.

The claim of the applicant is that he is working on the

basis of requirement of the department, which needs manpower
'i

to discharge the functions round the clock and therefore,

adhoc arrangement and short term promotions ar® being made

auen from lower cadre on the basis of seniority. He avers

that this practice is followed since 15 yesrs. He has produced

th® annexure A-1 guidelines and states thatthe been

strictly adhering to it fo r the purpose of short-term promotion

to the cadre of P.A. from the cadre of 5.A. and the basis of

selection is nothing tbut local seniority in the cadre of S,A,

beyond.
His sxtantion s/r 89 days as per the Annexure order is

of
subject to the availability;/vacancies in Delhi and he will

continue to hold the short term promotional post till the same

is expressely withdrawn. Ho has been getting the aforesaid

short-term promotion regularly and the last order which was

received by him extending his tenure in promotion cadre was

(Annexure fc -3
dated 18,7,88 which pertain to the period of 1,6,88 to 28.8,88/.



-3-

According to the applicant, subsequent to the expiry of the

tenure period as stated in the ^nnexure A-3 order,, no further

order for short-term premotion in this discipline has been

given to him. H® files Annexure A-4 order, showing the names

of the Scientific Assistants and states that his tx)lleagues

at S,No,31 to 40 were juniors to him in ths local seniority.

He has not protested because ha was expecting similar extention

order for)the same period in respect of section he is working

with. Failing to receive such extention order for short-term

promotion, he filed this OA praying for the above mentioned

reliefs,

3. The,respondents have filed their counter stating that

the appointment is made purely on temporary basis and

therefore, the applicant has no legal or vested right to

claim against the regular promotees, whom ha has not made

parties and that their rights will be affected if a decision

is given in favour of the applicant. They have also taken

objectionsbn some other grounds across the bar, but however,

are not being pressed. They deny the allegations thst

short term promotions are made purely on local basis. The.

candidates are required to fulfil ths eligibility conditions

I

and the instruction of the. Department of Personnel and Training

ON No,28036/8/87-Estt(D) dated 30,3,1988, They also deny that
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the short term promotion given to the applicant is based on

the seniority list. As per the instructions of the

Department of Personnel and Training, short term officiation/

promotion should be made as per the Annual Confidential Reports,

Vigilance clearance, fitness and suitability of the applicant

j

to the said post. They assail that the applicant has no case

and therefore be dismissed,

4, In the rejoinder, the applicant has stated that the aggrieved

persons could not be implaadad in .this case because if. a decision

in taken in favour of the applicant, it would adversely affect

the interests and rightsof the regular promotees. The promotion

is only'based on seniority and not as per the instructions of
«

the Department of Personnel and Training dated 30,3.1 988.

5. Ue have heard the learned counsel for the respondents and

perused the documents available on record. The Annexure A-1

order dated 1 Ath October, 1986 is the internal correspondence

seeking information of the eligible persons for short term

promotion in the cadre of P.A. and S.A. in order to eliminate

the possibility of a senior person being lef± out in one office,

yhile his junior gets short-term officiation in other office

at the same station. The Annexure A-2 order dated 3rd October,

and tuo other colleagues1987 is the appointment order of the applicant£to officiate

as Prof. Assts, for the period 17.7,87 to 30,8,87 at Headquarter
1

station (in the case of applicant) or until further ord ers '
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uhichever is earlier against officiating vacancies of

Prof, Asstts, at the stations under this establishment. 11^
y

further states that the short term officiation has been made

purely/local arrangements without prejudice to the claim of

also
persons senior to t hero. The Annexure A-3 is/the office order

of appointment of the applicant along with 13 other colleagues

dated July 1988, in which the name of the applicant stands at

Sl.No.lA to officiate as Prof. Asstts, for the period mentioned

against their names from 1»6.88 to 28,0,88 (89 days) or until

further orders whichever is earlier against officiating vacancies

of P»A, at the station under this establishment besides other

terms being the same. But in the subsequent orders dated

29th September, 1988 and 9th January 1989 the name of the applicant

does not find place(AnnexuresA-5 and A-6),

6, The short point involved in this case for decision is uhether

the applicant has the right to get' the ,relief claimed for by him

in the 0A„ It is alleged in the counter that the appointments

of the applicant to officiate as Professional R>ssistant on purely/

local arrangements till regular appointments are made, cannot be

considered to be conferring vested rights on him. This condition

has been made clear in, every order, issued to him. Subject to

this condition, the applicant has also accepted and served-, in the

short term assignment on purely/local arrangement against the ;

officiating vacancy. Further, the officiation promotion is made

• • • 6 • 9 9
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after taking into consideration seniority-cum-fitness depending

upon the ACR^ vigilance clearance etc. and also the conditions

of suitability. The persons appointed uirie Annexure A-5 order

/

(supra) have filfilled all the above conditions and therefore, it

cannot be qu estionsd by the applicant.

7. The Office rnemorandum of the Department of Personnel and

Training dated 30th March, 1988 in regard to the adhoc appointment

under revised instructions clearly mentions the procedure to be

followed. The relevant portion of the OM reads as underi-

r

4.(ii) If the appointment proposed to be mede on an adhoc basis
involves the approval of the Appointments Committee of
the Cabinet, this may be obtained prior to the appointment/
promotion being actually made,

8, The name of the applicant was not referred to the Appointments

Committee because of his shortcoming being reca rded in the ACR for
I
j

the period 1 ,4,87 to 31,3,88 as mentioned belowS-

»His uork is good but he is in the habit of making false and
malacious allegations against his superior officers,'

This seems to be the adverse remark communicated to the

applicant. Therefore, it follows that the applicant has not

fulfilled the required condition as deemed necessary for adhoc

promotion. The instructions of DP&T of 30th March, 1988 in this

regard further states that;-

4(iii)yhere adhoc appointment is by promotion of the officer
in the feeder grade, it may be done on the basis of
seniority-cum-fi tness even where promotion is by selection
method as unders-

(a) Adhoc promotions may be made only after proper
screening by the appointing authority of the records
of the officer,

(b) Only those officers who fulfil the eligibility
condition prescribed in the recruitment rules should

/^' ^ ,«,7,««
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be considered for adhoc appointment. If, houeuer,
there are no eligible officers, necessary relaxation
should be obtained from the competent authority in
exceptional circumstances,

(c) The claims of Scheduled Castes end Scheduled Tribes
in adhoc promotions shall be considered in accordance
yith the guidelines contained in the Department of
Personnel & A.R, Office Memorandum No.3501 1 /l 4/83-Estt,
(SCT) dated 30.4.1 984 and 30.9.1 983.

It is clear from the above, that the approval of the

Appointments Committee is a sin qua non for claiming as a

matter of right the appointment for adhoc promotion since

even after the adhoc promotion, the approval of the feopointments

Committee is required.i

-.J -

9. The OA is also bad in law for not joining the parties

mentioned in the Annexure A-5 order who a re regularly selected

for appointment on adhoc basis follouing the above instructions

and guidelines.

10. Under these circumstances, ue ffeel that the applicant

has not made out a case for our interference. The OA is,

therefor®, dismissed as devoid of merit uith no order as to

costs.

P.

(P.T. THIRUUENGADAFI) (C.jf ROY)
r'l£MBER(A) r'1EnBER(3)
11.2.94 11.2.94
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