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IN TriE CEMTaaL /V3MINI3TNATIVE TRIBUNAL

prIlCIpal 3Eic;h, nsv; ::elhi
•K- "If

O.A. 2126/1989

S?iRI QULI CHAND

vs,

UNJDM OF IM3-IA 8. QTHHftS

DAIS OF DEC IS 10M

Gda/\iM

SHRI J.P. SHAWM, HOW'BLE f^LlBER, (j)

RjR THE APPLICAf^

FOR THE HESPONDEMTS

. .APPLIG^vNT -

. .RESPONDSNTS

. . .SHRj. G.C . GUPTA

.. .3HRI p .H. ra?.cham::an

1. 'uhether Reporters of local papers may be
allov/sd to see the Judgement?

2. io be referred to the Reporter or nd?

-JUJGEaENT

(U£LI\^REQ BY SHRI J.P. SHARMA, HOM'BLE /;£/.BER (j)

The applicant under Section 19 of the Administrative

Iribunals Act, 1985 assailed the retirement of the applicant

w.e.f, SG.ll.iS^BS stating that his actual date of birth

IS x.l2.J-y36, though it'Is wrongly recorded in the service

record as 1.12.1930 and he is aggrieved by non-correction

of his date of birth by the respondents for Wiich he has

maae several successive rep ro se nt at io ns. In this apolication,
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the applicant h:.s prayeQ for the following reliefss-

(,-\)allov.i this application of the applicant with costs;

(3)issue such appropriate directionbr directions, order or
o rde rs

(i) quashing the letters dt. 23rd .npril, 1968; 29th
Se pt e rnb r, 1938 ' and 281h Cc10be r, 1988 re ject i ng
the request of the applicant to change the date of
bj-rth from 1st ;3ecernbe r, 1930, viiich had been
unilaterally entered in the Service Book of the
applicant to 1st Decembers 1936;

(ii) declaring the applicant entitled to have his date
of birth corrected from 1st December, 1930 to
1st December, 1936;

(iii) also declaring the apolicani^entitled to continue
in the service up to tne date of superannuation •
according to his correct-date of birth, i.e.,
30th '-fovember, 1994 and consequently entitled to
be i-einstated into service with retrospective
effect from the date" from vxhich he had been
letired unilaterally with all consequential be-iefit:
such as arrears of pay, seniority, prc.motions, if
any, etc. to vhich he VvOuld have been entitled
had he not illegally been retired from service
with effect from 30th November, 1988;

(iv) drrectlng the respondents to correct the date of
birth of the applicant in his Service .Book from
Ist December, 1930 to 1 st' Cecembe r, 1936 and allov/
him to continue in service up to the date of
superannuation, i.e., 3Cth November, 1994 with all
consequential benefits, such as, arrears of oay
and allo'vvance s, seniority, promotion, if any, etc.
to v/hich he Vvould have been entitled had he not
illegally been retired from service with effect
f rc m 3Cth Mo ve mbe r, 1988;

(v) also ^directing the respondents to reinstate the
applicant into the servi'ce with retrospective
effect from the date from which he had been

• unilaterally retired with all consequential
benefits, such as, arrears of pay and allowances,
seniority, promotions, if any, etc., to which he
wuld have been entitled had he not illegally been
retired from service with effect from 30th
November, 1938 .

2. The facts of the case are that the applicant joined

the respondents as a Peon in the Office of Joint Controller

of Defence Acco mts (Funds) in 1958. It 'is stated by the

applicant that at the time of entering into service, he has

given his date of birth as 1.12.1936 and ia support thereof
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he submitted a school leaving certificate. The applicont

- for the first time in ifcvember, 1976 learnt of the wrong

entry in the -Service Book as i.i?.i93C» The applicant

was informed about the rejection of that representation

in November, 1967. In October, 1934, the applicant was

promoted as a Clerk. The applicant again applied for the

correction of his date of birth in August, 1938 (Annexuce A5)

The applicant was informed on 29.9.1938 about the rejection

of his representation (Annexure A9) and this is the order

assailed before us. The respondents contested the

application and took the preliminary objection that the

application is misconceived and is contrary to thefacts.

The date of birth of the applicanl is 1.12.1930 at the '

time of his recruitment in Government service based on his

middle school -certificate produced by him at that time. It

is strited uhat the applicant himself recorded the sair^

date of birth in the form of Verification Roll in his own

hand^writing. At the tifTE of the recruitment of the

applicant, his date of birth was 1.12.1930 and the applicant

himself signed all the entries of the Service.Roil on

12.3.1958 (Annexure Ri)., Not only this, the applicont

submitted a form of Verification Holl containing his

detailed particulars including the date of birth and duly
Signed by him oni5.4.1958. In this the applicant has himself

and .4 months on 15.4.1953.

aso stated the^t^in that he passed the middle

••.4. . .
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school from K-V. Inter College, Machhra (.'>teerut) (Annexure R2).

Ths prescribed age for entry in the Governrrent service

at that time was 13 to 25.years. The applicant being a

scheduled Caste candidate was given age relaxation at the time

of his initial entry in service and this fact has b-:^en'duly

recorded at the relevant time at p-2 of the Service 3ook,

Had the applicant's date of birth recorded as 1.12.1936, he

would not have been granted any age relaxatj.on• in 1953 at the

/

time of initial entry in the iSovernment ser'gice . It is

stated that the applicant has again signed the Service Roll

on 13.3.1965 and he never raised any objection regarding the

date of birth. Not only this, for the verification

of thedate of birth recorded in the school leaving certificate

of the institution filed by the applicant, an officer was

aeputdo to K.'/. inter college, Machhra (Meerut) to verify

-che school register Jiaintained forthe purpose by the Principal

of the school. The report of the officer indicated

(Annexure :^) that record had been tanpered with. As sich,

according to the applicant, the duplicate school leaving

certificate obtained by the applicant can not be taken to be

a genuine one. , Thus in view of the above facts, the

respondents stated th.rt the application be dismissed as

devoid of merit. The applicant has filed the rejoinder to

the above reply, of the respondents. In the rejoinder, mast

of the points taken In the application have been reiterated
stating that the correct date o'f birth of the applicant is
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i .12.1936 and not 1.1." ,i93C, Hov,ever, the applicant in

para-iC s'Cotod, "In fact, initially the date of birth of

the applicant v.;:j5 • recorded as 1st Decembe-, 193C in the school

reco d andj later on, the father of the applicant had

given an affidavit and on that basis the corraction hjc baen

made in th-> school record and the date of birth was
\

accordingly corrected as 1st Dececiber, 1935 and on that basis

the School Leaving Certificate had been issued in Sap teTiba r,

1957." In the rejoinder for the first time, the applicant

stateci thin the |iigh • schorl examination, the applic jnt

gave his - date of birth --s 1..-2.1936 and in the High School

'-e rt if .1.C ate also, the date of birth is recorded, as I.l2.j936.

The learned counsel for the parties have been heard

dC length. Ihe original school leaving certificate h,-;s not

bsen filed. Inpar5-2 of the application. It is admitted.,

to the applicant that the original school leaving certlficste

shov,ing the date of birth, of the applicant as 1.12.1936

SMS returned to hl.T, after verificDtion of the date of birth.

The applicant has not filed th. rt original certificate. !„

this contaxt. the averr^nt made in the rejoinder has to be

read v,.here the applicant has stated that initially his .).ate

of birth was recorded in the school as 1.12.1930. But

subaeqaently, his father gave an affidavit and got this entry
.corrected rega.odina .iate of birth as 1.12.1336. This fact

. o . . .
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has not been stat'^d by the app.licdnt in his Original

Application and h^s come in reply filed by the re sp o irl e n;:. s

•,vhei:e they have clearly statad that tha applicant in

the Service record in his o^vn hand has v/ritten his -'ate of

birth as i.l2»i930 and also in the Verification Roll, filled in

the hand writing of the applicant ajs 1.12.1930. Thus it

is not denied by th& applicant that initial record in the

school ••/.'as showing his 'iate of birth as 1.12.1930. The report

o f the o f f ice r appo inted by the ra soo n^:!e nt s to ve rify f rorn

the school records, the antual date of birth of the

applicant becomes very much material and the r<3spondents have

annexed this report to their couni:or as Anne xure -^3 viaich is

reoroduced below :~

'•I, the .undersigned .-eached Anachra on 4.12.89. .V.achr;^
is a vrlllaqe vhich i's about 50km, from .Vieerut. On
reaching Machra by bus I hired ricksh'^v/ to Goileqe
uihich Is about 3 km. from bus stand, I went straight'to
'the Frincip.al and requested him to shov; their records of
entries in respect of S.R. register for tte year 1946-47
batch. From their records, i traced the name of
3hri :iuli Ram. The date of birth's entry in their
reGo.ra shovs it as 1.12,1936 but the 1936 clearlv seems
to be amended because there is difference in ink' in the

ro of 1936 and 'i^he xail oi i>'36. A few profe^^sors vh'̂
i^ere there during my verification incladinq the^Prlnc^'ok
himself unan.imously agreed that this '.'.-as clea.rlv an
amended case I told the Princioal that the reco-'s mav
be kept safe custody to be produced as and '.hen the
is demanded to which the Principal. hDs aoreso.«

4. It all goes to show that 1,12.1930 was the date of birth

o^J3-l<rt:h given by the father of the applicant at the time of

his admission in xnUage school in 1945.- The applicant took

eriuca'c-ion onay of 0i^5S-VI, VIl 8. VIII and left the school in
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1949 (i^-rinaxu :'9 i\2) . This does not show, as to Vvhen. the

date of birth originolly recorded is 1.12.1930 was changed

to 1.1,/.1936 and the burden lay heavily on the applicant

to establ'..sh this fact either by the affidavit Qf his.

surviving father, if any, or of the institution. re he

attended. Normally, the rcrcord for the correction of date

of birth is alv-ays an.-'.exed with the applic-;.tion form for

admission in the institution and the Schollcr Register and

t cansfe r ' ce rtif ic ate should ..also indicate a correction in

that regarci under proper signature. The duplicate Schollars

Register ana transfer certificate form (Annexure A2) filed

by the apolicant do not show any such thing. Thus the

applicant could net establish that the Schollar Register

v'.'fai.ch he has filed along with this application (Annexure A2}

is uhy only genuine Ciocument of his ciate of birth and it,

therefore, becomes a suspicious document.

5. The applicant h:3s made several rep .re se ntat io ns to thg.

authorities. As early cjs in i963/the appl ic ant. was

informed vide dt. 23.4.1968 (An^v. xure that vhen

once the date of birth has been verified at the time of his

appointment, it is immaterial if the. individual has lost

his original certificate ana so his request was rejected.

L
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Against this fact, the ap\plic3nt hds stated in the rejoinder

that he hos filed his original Schollcr Register and transfer

certlfic.te ujith the High School forin v-hile to the departn'enthe

represented th. t he has lost the original Scholl..r register

and transfer certificate, toreover, the cause of action

arose to him in 1968 and he had already passed the High

School Examination in 1958, so he had a valid ground to

represent and to come for legal redness of his

in 1936
grievances at that relevant tinte/_rather waiting upto the

time of retirement.

6. It appears from the grounds taken in the Original

Application that the applicant has placed reliance on the

original school leaving transfer certificate, but that

cex'tificate as per discussion above has lost much of its

sanctity because the evidence of the correction of date of

birth from l.l,9.i93C to 1.12.1936 has not been furnished.

Mo ground has been taKen that the age of the applicant

is recorded in the High School Certificate as 1,12.1936.

It was only in the rejoinder that the apolicant filed a
I ' ' '

certified photocopy of the High School Certificate of U.P. Boaix

of rij.gh bchool and xntermediate Hducation. This certificate

shows that the applicant passed 1958 exami'nation held in

the month of March-April, 1958 and he appeared from Devnagri

o
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Intermediate College, Iteerut Centre. This certificate has

its date as December, 1953. The applicant entered.in the

service in June-, 1553. In fact, the applicant vhile in

service a-'pe.;rod in any such examination, he should have

got his applicatio.n form forwar-ied by the employer.

Secondly, it aooears that in the very first -ep re sent at ion

in 1967, the applicant though he has passed Higher School

Examination did not refer to the date of birth recorded in

the High School Ce rtific ate and only referred to the duplicjte

copy of school leaving certificate referred to above.

Thirdly, it appears that the narne. of the applicant in-the

Schollar .'Register and in transfer certificate is Dull Rani,

while the .name in the High School Certificate of 1958 is

"Ouli Ghand, Though the applicant has been proiiioted to Class-i;

as Clerk in 1934 and also got his name changed from Duli Ram

to Duli Chand, but he never tried to establish as a fact

that the date of birth vjhich was earlier recorded as i.lp.l930

in the institution first attended by the applicant was got

changed to 1.12.1936. Normally the High School Certificate

should be given due Height as an evidence of age. But

in the present case, on the applicant's o'A?n showing in the

rejoinder in para-lC quoted above, the date of birth earlier

recorded in the school was 1.12.1^30 and the respondents

through an orficer got an enquiry conducted and the report

thereof dt. 5.12.1989 (Annexure R3) gors to show that there is

some tempering with the ye^.r of birth. Normally, if the

I
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correction is made -and the date is amended by 5tril4ngthe wrongly

.written dcte and ovar~writing the correct deta with due

signature.. This '."iis not shown in the original Scholar

.legister v-.here there was'o clear evidence of tarrpering on the

digit zero of 1930 to read 6 as 1935. Thus this High

School Certificate has lost much of it s'impo rtance .

7, From another angle also v/nen the applicjnt joined

the service in 1953, he v,'as given a relaxation of age and

that ia reccrded in his Service Book. It is not the

ca~.e of the applicant that the date of birth was recorded

casually by some official without seeing any docarrfent- it

is the case of the applicant that he furnished the original

Schollar Register Certificate in proof of hi-s age and that

was returned to him. If this was the fact, then there v/as

no necessity for taking permit,sion for relaxation of age
I

in the case of the applicant and that adds v^eiqht to the

^ , .of birth in 1936 ,contention ot tne respondents that the date/_has baen

v..'rongly averred. .;he n an original document becom? s suspicious,

then th- furth-r reliance cn such a document also loos'^s its

.genuineness. The case of the applicant is that he has fUed

the. original with the affidavit for appearing in the High

School nxamination. Though the fact has not been

established because of difference of name in the Scholar

register being Duly .^am-and in the iligh Schorl Certificate,

bexng o<uli Chand, yet how it was changed from i.i7.i93C to

f
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1.12.1936 remains unexplained and goes much against the

cppliCrjnt (See Manoranjan Dass ^s. Union of Indis-i99C(l2)ATC 10
Guwahati, vhere High School Certificate was held inadmissible i
proof of age ) . ,

8, Though the applicant has a right .to get his date

of birth corrected at any tima -snd reliance has . al so .been

placed on the case of Hira Lai Vs. L/.O.I. (1987 (s) ATC 130),

but at the same time vjhen there, is unexplained conduct of

the applicant, then it creates certain doubts. In this

case, the request for change'of date of birth was rejected

in 1968 (Annexure A4) and after that, the applicant kept

quiet, though he haJ High School Certificate with him.

He was promoted as a Clerk in 1984 and ' afte r 4 years, in

August, 1938, he makes another representation, but without

ntioning that he has High School Certificate in possession,

nly referred to the 3choliar Register Certificate . He v/vas

again informed by the letter dt. 29.9.1933 (Annexure A9}

that no correction is possible in his recortied date of birth

v.hich is 1.12.1930. However, a demand was made from the

apolicant of ths SchoUar .Ragista r and transfer certificate.

In reply, the applicant has intimated the department that .

v*afhe furnished at the time pf recording his date of birth

in the Service record ,vas an eighth pass certificate

and he be permitted tQ-.^iove the court of la.., (.4nne;<ure ..•Ui)'.
The respondents have also filed the Service Record of the
applicant and the sa,T,e has been perused ..,nd also shown to tte

me

o
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le arned ,counsel for 'the applicant. The applicant h.js
I

filsd this :pplication in the year 1989 vhen ha alre:;dy

stood retired from service on 3C'. il .1988,. The conduct of

the applicants therefore, goes to show that he has never

been serious for the cause for v./hich he has so seriously

pleaded subsequently after his retirement.

9. Hven in the applic,ition v>.hich has been filed, no shelter

has been t-jken by the applicant of the High School Certificate

r3nd it is in the rejoinder only that the applicant has filed

the same. It is not a case of an illiterate person.

10. In viev/'of tha above discussion, I am of the opinion

that the present, application is devoid of merit and is,

therefore, dismissed leaving the parties to bear their

own costs.

(J.P. SHARtM)
R'EiVBER (J)

X-


