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UNION OF INZIA & QTHERS . o JAESPONDENTS

CORAM

SHRI J.P. SHARMA, HON'BLE MEMBER. (J)

FOR THE APPL ICANT ' .« «SHAL G.L. GUPTA

FOR THE RESPONCENTS .« JSHAL PLHL RANZHANT AN
1. Vhether Reporters of local papers may be tk
allowed to see the Judgement?
- ‘f'ui
2. To be referred to the Reporter or nof I
JUXGE MENT
LELNE%DBYS&H\LP.Q&%H,HWHMﬁ!ﬁMﬁR(J)
K ! The applicant under Section 19 of the Administrative

Tribunals Act, 1935 assailed the retirement of the applicant
1s actual @ate of birth
though it 'is wrongly recorded in the service
he is aggrieved by norecorrection

of his date of birth by the r2soondents for

which he has

made several successive representations.  In this
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the applicant h.s prayesa

(a)allow this apnlication of the applicant with costs;

(8)issu2 such appropriate directionpr directlions, order or
orders

(1) quashing the letters dt. 23rd fpril, 1968; 29th
September, 1988 and 23th CGetober, 1938 rejecting
the request of the spnlicant to change the date of
birth from lst December, 1930, which had been

unilaterally entered in the Service Book of the

aoplicant to lst Lecember, 1936;

~

declaring the applicant entitled to heve his dete
of birth corrected from lst lecember, 193C to
lst Lecember, 1936;

{1iii) also declaring the applicantentitled to continue
in the service untc the date of superannuation
according to his correct date of birth, i.e.,
3Cth “bvember, 1994 and consequently entitled to
be reinstated inte service with retrospective
effect from the date from which he had been
retired unilaterally with all conssquential benefit.
such as arrears of pay, seniority, oromotions, if
any, etc. to which he would have been entitled
had he not illegally boen retired from service
with effect from 30th Novembar, 1938;

(iv) cting the respondents to correct the date of

h of the apnlicant in his Service Book from
lst December, 123C to lst'bDecember, 123% and allow
him to centinue in service upto the dats of

supe rannuation, 1l.e., 3Cth Novembsr, 1994 with all
conseguentlial benefits, such as, arreasrs of pay
and allowances, senlority, promotion, if any, etc.
to which he would have been entitled had he not
illegally been retired from service with effect
from 3Cth November, 1238;

{(v) =also directing the r2gnondents to reinstate the
pplicant into the servide with retrospective
erfect from the date from which he had been
unilaterally retired with all consequential
benefits, such as, arrszrs of pay and allowances,
seniority, promotions, if any, etc., to which he
would have been entitled had he not illegally been
retired from secrvice with 2ffect from 3Cth
Novemper, 1938, 7

of Joint Controller

o ?\- - = Y . -
of Lefence Acco ints {Funds) in 1958, 1t 1s stated hy the

-

applicant that at the ‘time of entering into service, he has

iven his date of pirth

[le

2s 1.12.1936 and in support thereof

l
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he submitted u school leaving certificate. The applicant

.

for the first time in November, 1976 learnt of the wrong

l i . : £
entry in the Service Book as 1.12.193C. The gpplicant
was informed sbout the rejection of that representation

P - “ o} Lola R ol b=
in November, 1967. In QOctober, l[f)‘34s theapplicant was

v
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promoted as a Clerk. The applicant again appli r the

(@1
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correction of his date of birth in August, 1988'(AQHQXUC@ A
The goplicant wgs informed on 2).,.1359 about the rejection
cf his representstion (A ﬁuﬂxure A9) and this is the order
assalled befufe ué. The respondents contested the
application and took thé pre;iminary objection that the
spplic.tion 1is miscoﬁceived and is CQntrary to thefacts.,
The date of birth of the applican£ 1s 1.12.1930 at the
time of his recruitment in Government service based on his
middle school‘certificate procduced by him at that time. It
is st;ted thaet the applicant himself recorded the same
date gf birth in the form of Verification Rell in his own
handewriting. Af the‘tiwe‘of the recruitment of the
spplicant, his date of birth was l.12:1930 and the

himself signed all the entrics of the Service Rpll

12.23.1958 (Annexure RL). 3 Not only thls, the applicant

submitted a form of Verification Roll containing

detailed particulars including th@ date of birth and duly

signed by him o «4,1958 i i
y NDH.4.1958, In this the aeplicant has himsels

givea nis  ac 3o ‘
4 3 age . o o
J %5 27 years and 4 months on 15.4.10

.a..,».-L.l::S_).

S0 stated therein th e 1 i
herein that h passed the middle

©
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cchool from K.¥. [nter College, Hachhrs (Meerut) (aAnnexure 220,
The prescribed age for entry in.the Governme nt service
at that time was lé to 25-yeafs. The applicant being a
Scheduled Caste candidste was given age relaxatlon at the time
of his initial entzy in service and this fact has baen’ duly
recorded at the relevant time at p-2 of the Service Book.
Had the applicant’s date of birth recorded as l.%2.1936, he
would not have been granted any age relaxation: in 1953 at the
. . ' ‘
time of initlasl entry in the Government service. It is
stated that the applicant has aqaln signed the 3Service Rell
on 18.3.1965 and he never raised any objection regarding the

date of birth. Not only this, for the verificution
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of thedate of birth recorded in thes schocol le aving rtific

of the institution filed by the aoplicent, an officar was

deputzd to K.V. Inter College, Machhra {Mserut
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the school register maintained forthe purpose by the Principal

of the school. The report of the officer indicated
{Anre xure 43) that record had been tampered with., As swch
according to the applicant, the duplicste sghool le aving

certificate obtzined by the aponlicant can net be

taken to be

s geauine one. , Thus in view of the above facts, the

rrsponidents stzted that the application be

dismissed as

devoid of merit. The apyolicant Yas levJ the

rejoinder to

the above rewly of the resoondents. In the

re joinds

of the points taken in the

application have been reiterated

stotin T f bj '
stueting that the corr Jct date of birth of the applicant is
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1.15.1936 ond not 1.17.193C. However, the gpplicant in

tated, "In faect, initlially the date of birth of
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the apolicant wos.rtecorced as lst Zecembe~, 1930 in the schoo
reco d and, later on, the father of t
given an sffidavit and on thot basis the correction hol baen

made in th: schecol recorvd and the date of birth was
\

3

\)

accordingly correctzd as lst December, 1935 and on thot basis

the 3chool Leaving Certificate had been issued in Septembor,

o~ ’

L957."  In the rejoindcr fnr the first time, the ap
stoted thot in the High - gche-1 examlnation, th2 aoplic nt

gave his *date of birth s 1..2.1936 2nd in the High 5School

ertiticate zlso, the date of bisth is recorded =5 1.172.193¢

N

{

3. The lesrned counsel for the parties have been heard
Y . . . . . .

at length. The original school lea ing certificzte has Aot
2en file ‘N ears e i _ P o .
peen filed. Inpara-2 of the anplication, it is sdmitted

o € SOy e 4 v o I SRR . :
to the applicant that the original school leaving certificst

3

showing the da T bi d .
C g the date of birth of the applicant &s 1.1

5 re

s3]

e
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y r~ A 3 - s o L3
urned to him after veriricatlion of the date of bj

- 1A e .-
The zpplicant has not filed th=t origin

this context, the averme

re ad the anolic snt
teat wagre tne agpplicant has stated that Lniti
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O-: i + b A > 3 17
f birth wis recorded 1n the school as L.12.1930., 3ut

subsequently, his father ge

O rre 1 Sy a3 e S S P
Lorrected regarding Jote of 21rkth
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hos not bzen statad by the appl:
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soplication and has come in reply rfilea by the
vhere they have clearly stated thot the applicant in

the Service record in his own hand has written his Jate of

in

~
o
a
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birth 2s 1.12.1930 end also in the Verification dHoll §

the hond writing of the applicant ss 1.12.19230. Thus it

)

is not denizd by th8 opplicant that initial record in the

¢

school was showing nis Jdate of birth as 1.12.1930. The report
of the cofficer anpointad by the r:spondents to verify fron

A
t

the school records, the antual date of birth of the

[51]

—

applicant becomzs very much material and the respondents have
anrexed this report to their counter as Annexurse 23 which is

reproducad b2low :-

I, the undersigned resched Machrz on 4.12.80. | achre
is a village which i's about 5Ckm. from Yeerut. Cn
re aching Machra by bus I ‘11 d rickshaw to K.v. Golleqe
which is about 3 km. from bus stand. I went straicht to
the Principal ana Lenueaued ﬂ'ﬂ to shOVfbﬂeﬂr 'ecgffs of
entrivs in vespact of S.3. i egister for the vyear 1946m47
batch, From their records, i trac-a the name of
Shri 2uli Ram. The date of birth's entry in their
recora shovs'iﬁ 55 1.12.1236 but the 1936 clearly seems
to be anepdqa acc;use’thereﬁlb M%fLexence in ink in the
Zero of 1936 and the tail of 1934, A fou orofeasscrs vho
vere thece during my veriflcgtion Jncluﬂinh the P 'Nc'g;l
nimself unanimously agre2d that this was clearlv an
Smﬂpdef case I told the Princisal that the rocor's may
be xeptl in safe custody to be >roduced 2s and -hen the .
is demanded to which téﬁ ?rin61vn1jl:s aére?d.“heq e s
4., <t all goes to show that 1.12.193C wss the date of birth
of-birth given by the father of the applizent a2t the time of
nis avmission In village schocl in 1945. The applicont tool

i VI R T TT LA - L N .
s ‘/'L.._ SV Aio L ana l:}fg tne SChOOl in

®*teio e



-7 - />’

s

1949 (Annsxuce A2,. This does rot show as €5 vhen the

-

birth originally recorded 4s 1.12.123C was changed

to 1.12.1936 and the buxden lay heavily on the applicant

by

surviving father, 1f any, or of th2 institution where he
attendad. NOIrmally, the racord for the correction of date

of birth is always ancexed with the applic.tlion form for
zdmission in the institution and the Schollsor Register and

transfer certificate should. also indic:
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that regext under prop2r signature. The duplicate Schollars

form (Anne xure A2] filed
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by the egp-licant do not show any such thing. Thus the
arplicsnt could net establish that the Schollar Register

which he has filsl azlong with this application (Annexure 420

is the only genuine documznt of his date of birth and 3t

3
therefore, becomes a suspicious document.
T' . . ~ . >_ N
5, the applicent h:s made several representstions to tha.

cuthorities. /As carly zs in 1963

informed vide Memo dt, 23.4.1268 {Anm xure A4). that when
once the date of birth has been verified at the time of his

appointment, it 1s immaterial if +the individual h:
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his original certificate any so his reaus st
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the month of March-fpril, 1958 and he

Against this fact, the applicsant has stated in the rejoinder
that he has filed his original Scholler Register and transfer

4

certific te with the High Schocl form while to the departmenth

represented th t he has lost the original 3Choll.r register

and transfer certificate. Moreover, the cause of action

arose to him in 1968 and he had already passed the High

ot

School Examination in 1953, so he had a valid ground to

represent and to come for legal redress of his
~.in 1986 .
grievances at that relevant time/rather waiting upto the

time of retirement.

5. It appears from the grounds taken in the Origingl
Asplicstion that the aspolicant has placed reliance on the
original school leaving transfer certificate, but that
certificate as per discussion above has lost much of its

sanctity because the evidence of the correction of &

te of

et}

birth from 1.12.193

0

- to 1.12.1936 has not bzen furnished.

Mo ground has heen taken thet the age of the spplicant

1s recorded in the High Schocl Certificate as 1.12.1936.

I was only in the rejoinder that +he apnlicant filed
, ,

Aa

certified photocopy of the High Schonl Certificate of U.P. Boar

of High School and Intermedizte Zducation. This certificate

N0ws that the applicant passed 1958 examinstion held in

<Ly l

appeared from Devnagri
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its dote as Decemoer, L1958. The gpplicant entersd.in the
service 1n June, 19%3. In fact, the spplicant while in
service anpearéd in sny such examianion, he should have
got his &ﬁplie@iion form forwaried by the employer.
3econdly, it apcesrs that in the very first epresentztion

’

in 1967, the apnlicant though he has passed Higher School

.

Exsminztion ¢id not refer to the date of birth recorded in
the High Schocl Certificate and only referred to the duplic ite

erred to above.

i~y

cooy of school leaving certificate re:

Thirdly, it aspears that the name of the applicant in- the

S5chollar Register and in transfer cartificate is Duli Ram,

vhiile nool Certi

lax
~h

he name in the High 3¢ icste of 1958 is
Duli Chand. Though the applicant hss been promoted to Class-IT

as Clerk in 1984 and also got his name changed from Duli Ram

to Buli Chand, but he never tried to establish as a fact

that the date of birth which was garlier recorded as 1.12.1330

in the institution first attended by the applicant was got

changed to 1.12.13936. WNormally the High 5choocl Certificate

\

shogld be given due welight zs 2n evidense of ege. But

Cu

in the present case, on the applicant®s owﬁ showing in the
rejoinder in para-1C quotad above, the date of bi#th ezrlier
recorded in the school was 1.12.193C and the respondents
th;ough én officer get an enguiry conducted and the

thereof dt. 5.12.1339 (Annexure R3) gors to show that then

some tempering with the ve.r of birth. Normally, if the

J
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correction is made and the date 1s amended by strildngthe wrongly

W

written dote 2nd over-writing the corrsct dote with due

signature. This vis not shown la the original Scholar
Aégiste vihiere there was « clear evidence of tampering on the
digit zero of 1930 to resd 6 as 1936, Thus this High

School Certiflcate has 195t much of its importance.

7. From another angle slso vhen the aoplicant joined

the service in L2953, he was given a relaxstion of age and

>4 in his Service Book. It s not the

1

that is record
ca=e of the aoplicant that the date of birth was rezorded
casually by some official «ithout seeing any document. It

1s the case of the applicant that he furnished the original

Schollar degister Certificate in proof of his age and that

e -~

to hiim. If this was the fact, then there was

no necessity for taking permi:sion for relaxation of age

in the case of the avolicant and that adds weight to the
) L ' . of birth in 1936
contention of the respeondents that the ~2tefhas bieq

wrongly averred .  hen an original document becomss suspicious,

then tha further reliance misuch a document also loosrs its
genuineness. The case of the applicant is thut he has filed

the original with the affidavit for aspearing in the High

School zxamination. Though the fact has not been

i 2

L}
shed because of difference of name in the Scholar

2stabl

“
1y

Dy
0y

feglistar being Duly Ram-and in the High Scho-1 Cert:

-y

icoate,

being Juli Chond, vet how it was changed from 1.12.193C to
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1.12.1936 remains unexplained and goes much against the
A
! mpplicent  (See Manoranjen Dass vs. Union of India-l199C({12)ATC 10O
Guwshati, wvhers High School Certificate wss held inadmissible i
proof of age).

3 Though the @policznt has a right to get his date

of birth c I at any time snd reliasnce has.also been

Q
»}
b
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slaced on the case of Hira Lal Vs. U.O0.I. (1987 {3} AIC l3C),

but at the same time when there. is unexplained conduct of

the apnlicant, then 1t creastes certain doubts. In this
case, the request for change of date of birth was rejected

in 1963 (Annexure A4) and after that, the applicant kept

]

quiet, though he ha! High School Certificate with him.
He was promoted-as a Glerk in 1984 and after 4 Ve ars, in
August, 1938, he makes another representstion, but withsut

mentioning that he has High School Certificate in pOssession,
, N

only referred to the Schollar Register Certificate. He was

egain informed by the letter dt. 29.9.1233 (Annexure 49)

that o i it 1a . A ' :
no correctlon is possible in his recorded date of birth

“" K :, - . ! -, M

waltn 1s 1.12.193C. However, a demand was male from the

applicant of tre Schollar Register and transfer certificate
g - o <l [

n replyv. nolicant hae 5t !

in reply, the applicant hss intimated the department that

od [P - . .
wnat he fulﬂ_l_:;hed at the 'tl_me of recOruing hlS da-te of h.{r_th

.

in the Service record was an eighth pass certificate

ct

-
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-~ 3 3 o ’
and he be permitted +o move ths

o

court of law (Anmexure All).

1

Ne respondents have

-]

also filed the Service R,ycord of the

w

anplics anct S i '
pplicant and the same has been perused snd also shown to
’ TTT T Heel shiown To the

ceal2.,,
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le arned counsel for ‘the applicant. The agpplicant huis

| .
filed this aplicetion in the year 19839 vhen he zlrexdy
stood retired from service on 3C.11.1938. The conduct of

the applicant, therefore, goes to show that he has never

been sericus for the cause for which he has so seriously

ole aded subseguently after his retirement.
3. Sven in the applicstion which has been filed, no shelter

has bzen tuken by the agpplicant of the High School Certificate

A\l

and it i1s in the rejoinder only that the applicant has filed

the same. It is not & case of an illiterate person.

10. In view'of th2 abowe discussion, I am of the oepinion
that the presant gpplication is dewvoid of merit and is,
therefore, dismissed leaving the parties to besr their

own Cosis.

: cﬁrmw rmn

[-i-92
(J.P. SHARWA) ‘
MEMBER  {(J)



