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IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL
- PRINCIPAL BENCH, NEW DELHI.

Regn.No. 0A=21 21/89 r Date of decision: 13,12, ’!'991
Shri Bhim Singh| ve.. Applicant
Versus

Sscretary, Niniétry of cves IRaspondents
Agriculture.& Others ‘

‘Foi the applibaht Ceeee Shri'B.S._Mainea, Counsel
For the Respond?nts | ceee Shri M.L, Verma, Counsel
CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The_Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1.  Whether Reﬁorters of local papers may be allowed
to see the Judgment? yiﬁ
2. To be referred to the Reporters or not? ;ﬂLﬂ
JUDGMENT

"(of the Bench delivered by Hon'Ele Mr. P.X. Kartha,
: Vice Chairman(J)) -

7/

The,appiiCant, who has UG?ked as Casual laboursr
(Uaterman:cum-éali) in-. the offica of the Assistant
Diréctog, Regiénal Agmark‘Labora%ary, Oirectorate of
Marketing and inspection, Okhla,;Neu Delhi, filed this
application'un%er Section 19 of ihe_Adninistrative
Tribunals Act,£1985, pra}ing Forjdirecfing the'rsspondants
to-reinstatelh{m from the date O? his termination with
full back uage§ and cmnsequentiai benef its,
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2. Ths facts of ?he case ars not disputed, The
asaliCanf has worked in the office of thes respondents

from S.E.ﬁéBG till 9,6, 1989 as a casual lazbourer
(uaterman-cumamali). His work ahd conduct had bsen
satisfactory, No resasons have been given for the

impugned terminatiqn except tgat his services were No

more requitred at R.A.L., Ukhla,

3. . The Eésponde;ts have stated in their counter-

af fidavit that he was only a part-time worker and that

he was paid from contingencies. 1t is a case of

disgcharge simpliciter.

B We have gone through the rscords of the case and
have considered the'ridél contentions, We have also gone
through the cases law citsed %y both pérties? The respondents
Have not stated in their counterfaFFidauit as to why the
services of the applicant were Ao mors raguired, According
to the adninistrative instructions issued by the Department
of Personnel, casual labourers who have worked as such for
Z&D.days in each-oF two ysars, are eligible for regularisa-
tion in Group 'D? posts, By 0.M. dated 7,6,1988, insiruce

tions had been issued to all the administrative Ministriss/

Departments to undertake a review of appointment of casual

* Cases rolied upon by the apnlicant:
1990 (2) SCALE 588; SLJ 1989 (1) 1543 369: s5LJ 19aa{2) 31,
Cases relied uson by the respondants:

1967 SC 884; 1588 (2) ATR 405: 1988 (2) ATLT 191
1987 (1) aTLT 408, | ( ’
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laboursers in their of fices and toyadjust all eligible
casual labourers against regular posts to the extent
such-ragularlposts are justified, The rest of the

casual workers whose services Were not'considared‘
absclutsly necessary, Were to be dispsnsed with, The
Ministries/Departmants were given six months' time to
conduét the raviey, The applicéﬁt before us was

continued esven af ter the period of expiry of six months,
g, In Durgé Prasad Tewari Vs, Union of .India, 1995(3)
5.3, CAT, B4, this Triﬁunal had held that there is no
force in the contantion of the respondsnts that only

those casual workers who have been sponsorad by the
Emnloymen£ Exchange are entitled to bs consideredlfor
regularisation, It was observez that casual labourers

who have uorked for 2 to 4 yesars, as in the 5aid XX case,
should be considered for regulafisation of thezir services
irrespective of whather their names have been sponsored by
the employmant exchanga (vide U.0,I, & Others Vs, Hargonal
& Others, 1887 {3} SCC 308; Suami Nath Sharma & Others Ys,
U.B.I., AIR 1988 (1) CaT 84 and T, S. Sadashivajah & Others
Vs, Sscratary to Govt, D? India & thers, AIR 1989 (1)'CAT
172), It was further obssrved in the aforessid judgement
that regularisation of casual labourers would depend upon
the existence of ragular Group 'D' posts in the Ministry/
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Oepartmasnt concerned, For this purpese, a unit of
the Ministry/Department (as the office of the
Controller of Accounts in this case), should not be

taken in isolation and the Ministry/Department should
bz tak=n as a single uniﬁ.

e In the subseguent decision of Raj Kamal & Others
Vs, Union of India, 1990 (2) SLJ, 169, tha of orasaid
abservations Were reiterated and the respondaents were
diracted to prepare a raticnal scheme with 2 visw to

- regulad sing casual labourers who have worksd for more
than 240 days, Ths follouing abservations made by the
Tribunal in Faj Kamal's case are pertinentis

Meeeosssdince thae Department of Psrsonnsl and
Training is monitoring the implem=ntation
of the instructions issued vide 0.M. datad
7. 65,1988, the Union of India through that
Department, should undartake to prepare a
suitable scheme for absorbing such casual
labourers in various ministries/departmaents
and subordinate and attached offices other
than the Ministry of Railuays and Ministry
of Communications, Their absorption should
'be on the basis of the total number of day s
worked by the persons concerned., Those who
have worked for 240 days/205 days in the
case of six days/five days waek, respectively,
in each of the tuo years prior to 7.6,1988,
will have pricrity over the others in regard
to absorption, Thay would also be entitlad
to their absorption in ths existing or future
vacanciss, Those who have Wworked for lessar
pericds, should also bs considsred for
absorption, but they will be entitled to vages
for the period they actually worked as casual
labourers, No fresh engagement o casual
labourers againet regular vacancies shall
normally be resorted to before absorhing the
surplus casual lsbourers, The fact thst some
of them may not have been sponsored by the
Employment Exchange, should not stand in the
Way of their absorptian, Similarly, they
shauld not be considered ingligible for
absorption if - at the time of their initial
engagement, they Were withim the prascribed

age=-limit, " N
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e In the licght of the above, we hold that the
termination of services of the appl;Cant v.e.fs S.6,1583
is not legally tenable., The respondents are directed to
reinstate him as casual labourer {(Waterman-cum=Mali)

in the regular vacgancies in the posts of Group 'Df
arising in the Ministry of Agriculture and its coffices
wherever they aré'loéated and considsr his regulsrisation
im one such vacancy, In case, no such vacancy exists in
the Ministry of Agriculture and their uFFicgs, he should
be gdjusted against vacanciss oé Group 19t staf f in other
Miniséries/Departmants/attached/subardinate of fices for
appointment in accordance with the scheme directed to be
preparsed, as mentiongd in para, 21 of the judgement of
thie Tribunal in Raj Kamal Vs, Union of India, 1930 (2)
C.A.f. 169, The respondents are directed not to induct

a frash recruit as casual laboursr through Employment
Exchangs or othaiwiss, overlooking the preferential clzim
of the agplicant, The smoluments to be given to him till
regularisation should be strictly in accordance with tha
orders and instructions issuad by the Departmsnt of
Parsonnel & Training, After his regularisation, hs shall
be paid the.same pay and allowances as & reqular emﬁloyee'
belonging to Group by catagory; Iﬁ the facts and
circumstances, We do not direct payment of back wages

te him, The respondents shall complyﬂuith the above
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directions within a periocd of three maonths from the
date of communication of this order,

B There Wwill be no arder as to costse.
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(3.Ns Bhoundiyal) 7H 127 (P.K, Kartha)
Administrative Member Vice-Chairman(Judl,)



