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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI

DATE OF DECISION; 4,6,1990

1. OA B96/aE

SHRI MOHINDER KUMAR.

VS.

UNION OF INDIA 5^ OTHERS

OA 505/69

SHRI ViJAY PRAKASH 5< OTHERS
VS.

UNION OF INDIA OTHERS

1677/87

SHRI SURENDER KUMAR

VE,

LfNIDlv OF INDIA S-c OTHERS

Of 2i09/S9

SUMAN IEWAR I OTHERS

VE.

UNION OF INDIA ?/. OTHERS

SHRI ANIS SUHRAVARDI

SHRI JAGJIT SINGH

5. OA 1319/89

BHRi SANJAY SRIVASTAVAS^ORS

VS..
UNION OF INDIA OTHERS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

COUNSEL FOR ALL THE

ABOVE APPLICANTS AT SNO.1-4

COUNSEL FOR ALL THE ABOVE

RESPONDENTS AT SNO. 1-4

APPLICANTS

RESPONDENTS

6. 1397/89 ^
SHRI SANJIV SANGAR & OTHERS APPLICANTS
VS

UNION OF INDIA S-; OTHERS RESPONDENTS

.( ,

/
U

•^^cftiaistraryye^
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7.

e.

9.

10.

11.

PHPIiPPPiPim

OA 1402/89 /•.";:
SHRl NIRUPAM. PAHWA & OTHERS APPLICANTS
VS. -•„ •:"v7, •
UNION OF: .INDI A- 8t ^OTHERS %^3P0NDENTS

14B1/B9

BHRI HiJJISHAN KUMAR .
VS.; '• • ••
Uai-V . r . -.

1489/89 '. . -
KUM. SEETA RANI

VS.

UNION OF INDIA S< OTHERS

.'APPLICANT

--- RESPONDENTS

APPLICANT

RESPONDENTS

1490>#5
SHRl VIJAY PRABHAKAR OTHERS APPLICANTS
VS.

UNION OF INDIA & OTHERS

1693/B9 :

-SHRl ROHTAS SINGH
VS.'• -
UN I ON .OF INDIA £/. OTHERS

RESPONDENTS

APPLICANT

RESPONDENTS

12. DA 1813/89

SHRl YUV RAJ SINGH &: OTHERS APPLICANTS

VS.

UNION OF INDIA ?< OTHERS RESPONDENTS

14,

DA 33/90

SHRl NARESH KUMAR

VSi .-

UNION. OF INDIA & OTHERS

^OA •.ii3^/89'!5i'"- .'V'' i'hI;
-SHRl -brij':bhush"an "
VS:.,, ;
.UNION OF INDIA ?< OTHERS

15. OA ,1676/89

SHRl :dINESH.KUMAR
"VS. .• .-•"

> UNION OF''INDI A St OTHERS

16.

i

OA 1942/89 3 . . •
KUM. SHAHSI SHARMA .

• -.r

-UNION OF INDIA ?< .OTHERS. . -^aRESPOND.ENTS

- r->

APPLICANTS

; ^RESPONDENTS

- ,-^PPLXCANT

"^'Respondents'

> APPLICANT "•

RESPONDENTS

APPLICANT

. :V

!•' '



17, DA 2056/69
SHRI ON PRAKASH

• VS. •

UNION OF INDIA 8t OTHERS

SHRI'B.S. MAINEE

\

SHRI JAGJIT SINGH

IE. OA 1376/89

KUM. RAM PYARI

VS.

UNION' OF INDIA & OTHERS

19. DA 1377/89 . •''

SHRi AMRIT KAUR

• VS.

^ UNION OF INDIA S. OTHERS

20. OA \379/89 . ,
ARVIND KR. PATHAK

VS. -

UNION OF INDIA ?.< OTHERS

21. OA 1383/89

KUI-;. RANJANA NARANG

V5> -

UNION OF INDIA ?•; OTHERS

shr: b.e. hAINEE

; SHRI RAJESH YADAV

:•> .i'.•^ i'HhB

APPLICANT '
-s. A^a^i

RESPONDENTS .

-'^COUNSEL FOR ALL:"'''̂ tHE '' AE(DVE ^ -
APPLICANTS AT SNO. 5-17 '

COUNSEL FOR ALL THE ABOVE
RESPONDENTS AT SNO. 5-17 '

/' r:!: c - "APPLICANT '

. RESPONDENTS

APPLICANT_

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANT,,

RESPONDENTS

•'r -ih-5

''"i Ca :

n-.v - '-'Ij i •••••U

-1

' ;1

COUNSEL FDR ALL^^^THE-^' • ••
APPLICANTS AT SNO. 18-21 _ .

COUNSEL FDR ALL THE .

.RESPONDENTS AT SNO 18-^1

22. OA 1334/89

^HRI SHIV MOHAN GUPTA^-g/ORS'-'̂ ^-^/^i^-L I CANTS •
"VS.

UNION OF INDIA ?/ OTHERS . RESPONDENTS ; L
•; •• •• •• • HBjyi'T, j-^hc'

'SHRI A. SIDDIQUE/ COUNSEL FOR THE APPLICANT
M/S.BAWHNEY?<CO •"'-''•"Af S. NO, 22 - ^ •G

SHRI . JAGJIT SINGH COUNSEL for" the RESPOND^^i^s"^
.. ;• j-^At SNO.,'22.,: A..i^nj •

OA 1908/89

SHRI A.K. TEWARI

VS. •

SHRI V.P. SHARMA-

: II
SHRI JABJIT SINGR-'

^:''''':^;i^^^-»;': '̂'̂ ^ft=-LICANT'̂ ''>" va,'CW:^

UivjlON OP"*'I Nb"IA-% OTHERS RESPONDENTS '

COUNSEL FOR THE APPLICANT

COUNSEL FOR THE RESPONDENTS

•'w



24. OA 1499/B9

SHRI BRIJEBH KUMAR&OTHERS
VS.

UNION OF INDIA & OTHERS

- ; • , I '.J-

,:j<WIS SIJHRAWARW

SHRI ' JABjYt SINGH

applicants

-RESPONDENTS

i»j.i..i|iiuiti imiijipipiMtipaiBy

Vr-i.v-^:-.i?t5!S>'.r. . - •••• •

COUNSEL; FOR ¥HE APPLICAMTS At
^ SN0.24 \ . . V r : - \'

COUNSEL FOR THE RESPONDENTS AT
•SN0. ..i24:'-V •

CORArt:

THE HQN'ELE MR. T.S. OBEROI, MEMBER (J)

THE »40!M'BLE MFi: ' I .'k. RASBOTRA, MEMBER <A) • -

_ . : • : , . ; . ;v 2: G E M E ;N T

.: I. Rasgotra, Member <A)--)'

Th'is application has been filed by Shri Mohinder Kumar

along "with fi'fty other Mobile Booking Clerks <MBCs) under Section

19 of the Administrative Tribunals Act, 19B5. Before we delve

intc this case, we feel it propet-" and imperative to delineate the

historical .perspective in which the present application and- rest

of batch' of ^applications, are'b considered. "The applicants

were', appoint^ MBCs on the Northern Railway oh various dates

from "the year 1985 onwards on temporary and hoLirly rate of

payment per day.. They had worked for varying periods when their

services, wer^. ' s .. bV 'terminated by - a ' 'te dated

;'i5. 12.1986 •viAnnexure. 'jP-I,of -the paper -bbok> "' 'to • 'the

':ef feet tha,t;2•'.jV:.;'-

, ^ 'lal l /'Mobiie, - .Boo^king .Clerks working- at , ypur's^^hould " be ,

"'discha'rged -forth'witH' aE'desired-by^-th'e' BbardyV"; " ''-'^



irifiWi-arT^iTT"^- '• •rrVi ^irjiiStW^piCiiliwilfai&iB fki^Tft1*11 f' i*! n'̂ * iP*
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/•^ •' -V:J >•'̂ « '̂;^.i^ f\>» '-.r.-i' '. " . " •

C.\sl 1engine: t^t- atove orders as illegal and' artfi't^ary,

f Tribunalc. Art, , 1-985 wa^ filed.- : ^Applicants No. 1 tc 4:!§::Df ..:th.e
TA 2T.ll2C;i^0'^a£^ Su'-f J..

present OA , B96/8B were- al^q;: pafitSi' - to OA 1174/86 . alsc^. The

t-- :Tribunal vide interim or&e- dated 24vl2.19B6 stayed the o;^-ation

cf the ssic discharQe order. The petitioners in that application. „,;..

had prayed .thatf- - . : ' • vf . . .

They are entitled for regularisation of their leryice . ,

and eb&Qrp-xon against regular -yacan.|ie's •in terms of Ministry of

R^ilw^ys circular Nc. ETNG.)-f;111 ^7/|;CI^/6r> ;ciated 2lBt Aprifv 19B2
wh^h enWsag§s. :the,tw-nh|s& :Mol"un,t©er5/MiEfCfe who ^has^ ti^e^h- pjaged
en the various Railways -(^n certain .r^±es, per hour, per lay may

be consibered •by. you. for absorption- agaihst regular va^ncies
provided that they have .the friinimum ,qual i fications required f,«
dT^ecT , recruits and hav^ put. in a minimum of three years ^rvicp
e.=^ Voxunteers/MBCsy; •_th^ 'said circular further- provides tfi^.t:-

"for their absorption should be by , ,
•. . of, •P-f-fic^.^s including .

V.' C.; : : ° . .J^lembeff, Cif .the ..:?|iiiway- :Service VComrllsipn
^-•v- •,.// concerned'"-•. • -•

tptl..

/' ... ; - i-i.
;-J. i Vr

concerned!" • .

6^ ^plDyiH^fMB^^ .5was^ cbhceiv^d-^ fiui^iar^^i '
of .t^^,re^ommendafeiQ^s,,:o| .the
in their third report' oh; |ommerc ial a|d allied matters, 'Anfcliri "'^

,-•• '• •• • '• . •'. ". .;i • .' . •' • '• "• :• • •...' • : ; .. •,=>crie(n= ^^^^pJitod^ysed.h^retinderse-;.-• /
' . • - :• • - • -^ ; 1;' • '•; "• . ' - ;• "•. 'Ipr- , .: , •/ - • - •

"ThV% •.c^mittee- '• appreciate the :ideal
M-r •

reqai'sititjnint the services of .vo1unteersj^fram

' W&'•
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amor,9irS J;StudEntifi=nE/fiauefiters #nd

some-honorarium during peafc Reason-or:short "rush

periods-. Such an arransement would not only help
I. \: •; to JnfliSi

' =;Q'errerat& among :^thW',>tudeht'E ' ' ,"
:;fff ^^;:h.erpino^--hind'& ••• :t^wa>^ •I'S.

:.:ttee.^ .M>in:i%^ry"!^

> - -«he-Reve:>^ it may be warranted. At the^V'̂ tSV"

raiLc, ilEiS •c.a^.si^^ ^^lp:'be IMsn •: to- •see' •' thai--

;,:. ;v ive:i-of-"^ticketiesE: :

/ ' -fsvel is efficiently Eub-servea witn due regard
'•;'' !r,'- "ji "' •"•• . -'•-'•-•i -',;».T,>-;. 1,-" ^ f.- *••_•» '.^Svv;' ;.•' ••••>'' '\ '• -y'^•'•'']-• '-i/-' o "•«a-'-"'.•' "• v''• -;i;Vf.wv -t>-i-;. rr.~'.%i,"'.^ , to the. nead fo- effcctino scono.Tiy in aii erean

of ,Rail», <Efnphasis supplied)

the -above! r€commenda§ion$Mnd

'f'.

employee^ durlng^-^tHe" period^='^6

obtciinj.ng on some ^railways, in

fa S. CAOr. The scheme was later
• -

14.8.19S1. '-However -' on- recon5iy#?^t^irt§^|ii^M:|ii^
TFedera11on

?;"'•/£rt-•?'SJI":

instance c,-^ .National ^Federation of/U

I
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•^r^^c-oKT' tDoi • a;, Ci-r/i r: or. '.yide. ..,.thei.r;^'^. •Eircui'a''--'.-.- ierte-r . Nd.
# z- '• r '.•• ••• •. - • •• . .. . •^
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E(NE) rT/e4/RC-3/e . dated . ,.21,. 4.-;19S2.-tc. .atosorb. 'these MBCs against

regular vacancies sub i,ect ..to ^.thSv canditeixin^E 'rBfei^red to therein.
••to • ^'nsspv^':^vsj,-•.• .v

The Railway Bcaird on a fui:.t.her.. irepres^n^tation'by-^ same labour
•nau"; •3"!Oria o-.i-'»••; • • . . ^

fedetiot iori, asked Vh.e. ,,^Ra4JweyE• v-i:ci.e: : the:i.r: "- ^'circular No.
ql^n ^ .

F (NB5 I 7/RC3/B dated. thai':, Voruhtee-^s/MBCs engaQed

f.-rio). tr.. 14rS,39S; ';arid ^.w,bD..haye. since-i completed-' three years

ss»rvire b= also considered for..reQula.!-? absorption against regular

vacancies _ c-i the- sarie tE;rn;.i; and .'cond i ti-oos .as ' stimulated in the

circular ' _dated J . 4,3 ?B2.-.: .^^cept' ;tha;fc r.to-^'be Eligible for

screen ing. ^ candi dc t-e" ,^hqL!,l,d int.Gjm -al ia :be.. wttHin 'the. prescribed

a^ li fnj t. a-fte^;; taking, into,- atcpunt •.the • tdtHl period of

c;"!c,ac'errien-t. . c<=^ yp] unte.&r/IiECs. -. In' actua];. pract ice...-the scheme was

rtc;f f?isc;or.tj_n.ufc'_^ w. e. f 1^ . 8.1 9Si;. buto'COftloue'd uthfereaf terV with

i fTij) j.: : t or e;;p lie i- approval ,-G-f .the.;Compe.te.nt--authority. This is

£.ppare^nt ' 'ron- tb.s- f actthat .in sp i te of- the cUt of f date being

• . t'-.B. 19P.'. a _:• a-rge nu.ube'.-; of MECs ;were-.engayed ••.in or 'a-f^ter .19e'1.

These - I^BC= , thus, • bec^nis .i nel i-gb le; ta of the

afcjresas.d. provision;^^ ^^ab.sprp,t.ian-,..;^g;a^^^ ;:.regula;^ •.Vat-'ah The

Central .YAda;iris^h^«t.iv^ Tribunal, ^pnsidemng -.-ijhb ' Veiey'siist' " ' "

-• fcir-;^s ellovved J;he petition. the petifcioners' iri-'OA'1174/^

l:7,,l:Mi98d^,,;lrn;4.ieu W'-' 14. B:19Si':-

^judgemGrst^ the Tribunal, .obse.ryed:.-.

introdL>CBd..;--a"'-scheme^ "of

• •t4.u:-:i7th. -wov^b^^N ^•

• ^lied-,-;. >fch^ 3ba>y^ f "' •'
whei. .:.hey came out wr-th alternative measureB for coping with rush'!

I • . •• •}
q: • ^
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of •pasEsnger-s dur-ing peak season,.. restricting the , bcods of ;the'

-i^rPQulli<»:i:^^ion^r-*ch©me^^;-'tD j thpssvl^^bb,:-ifwere/-:emp ^•"prior^;;"';tD

; ; 14. B; -'1 ;98i-ic:i' ;t:i5>e-; '••" sp; ca1.1 Bp. cut,, .pf f,: d,atp•'• wKen ,;the"dec ieion' "r or - ' ^

discohti;nuinQ,,,;the !5cheme5Ma,s implemented, .
: ^ '• • •.. ';; ' r."--:/'• ' ''' '' •• '". '" '•v- •;•' :... ••.V-,:•'; ;; xiir-vv-:, ..v;-. . ;-

. wDul'ili C'c;^ie,arl.y;-. d.is.criminatD.ry,. . B,r^itrai?.y, and violative of -

. vArtitie?« li^iqf;-th%.Cpnsti tution.. booking

clerks who were engaged on or before 17.11.1986 would be entitled

tc regul'aris'ation of their, services on. .completion of three years

cf service subject to tulfilfnent of other conditions as spelt out

; in circular- NP-', E <NB): JII-77/RCI/80., . dated '21.4. 1982 and E (NG)

11/84/iRE3/8,'. ^::dateci- 42(5.4.1985 . issued by the Ministry. ,of

• 5. ••"•-•' '""""--''rTh;^ 'Ke^^ •'f(th'e-Rail ways) -'p SLP ^against : •

, the jadgemeht, of the Tribunal tn OA No. 1174/86 dated 26.B. 1987

in the Supreme Court challenging the said order, which was

registered 'as SLPiONo. 14618/87 between Secretary, Ministry, of

Ra:. li'jays and, others, petitioners, Vs, Ms. Neera Mehta and Others, •

;; resfjonden't^l ;;^;A'Fhe • •Hon''ble, v Supreme :CQurt passed,: ;:^he' fol iowing

'yV,;.; •lDr^er-'>.;i>B^v^hei^add;FS >;

•' "• ^?hp tnierijt^^n the petit: ion. 'But'"aft^

; ; - •• - •\ '̂>i3oi^^^}:''the",-'̂ ades .,:we that^ tor' -1:he >;.-sVke ' 'g^ •

, ' -' .f ^-^.^Mo.Vji'ng-^.-'̂ ^ "the date XT' j 11.1986 as accepted by'; the

V': v';-7v'';."T^ibLthal'''vshall' ,•be '̂the'•'̂ it'"'o^

:• / -"qualif ied . ;by putt ing three years :.servicce vby ;1987 - •

-r-1 'V---a'r&•'̂ ^-,ien^ti tled • 'to the toeiief it of ••the', order" . • ••(EmpHaslB-- .

*ATR19B9(1)SG 380 Ms. Neera Mehta ,?< Others Vs- UOI & OThers. ; ^

•• 8 /- ••• v::;



''.•/ -r^- • ' . ^ ..
..^' '• ''!^pp^eh^£iinr''th¥P'̂ he^^?'̂ sef

/ fip; i'c^ts'̂ Vie/Ciwl" llihl^.ul>etttitoh^ fYo: 1^©296^©6 ,. M
^ dire^aS%\Sf^xa^ %he

Sl:P reme XcuA on 1eV¥1 19^1''' %ftBr-heaWin^^ th^ ^fiiatter^-^hfe? Hon;' bl:eC
Sup^me ^^ur^^ passed'^t^ in CMP^ f029^i//B8^ torff rr -;.

9. ^."1988? ' - • .V..., ..... .o u- . , /̂ r. ::

• "It ' is open 'td-the 'p^titTbHers^^^ their''efta^im •:

' independVrit' pe^titioh if .they sd' choose'.-" .>. > • c -•;•

(ii^fter iiHe above •'order^ Were passed "'by th^ Hbn—ble •:
* V

Supr-eme Court., the respdndeftts vide DiVi^ianial Railway- -Maha^er,j .

No^hern" . Railv.ays \ letter Mo. ,.CI ID/34-CN-MT/Insp/84; ^-dated ..
' 12.5. 1986"decided ^SetV v. .•—^. ;t-.v! .y • .':

. .-^. , .."the Mpb n e. 3ppk ino , Clerks who were engaged prior to

17., ,\4 . 1.9.Bp. srid... w'lO ,haye^ completed three years service (to be

•counted- in , days, i,-e,. 3095 days of actual working days upto .

3';L ^87>,,,,_ rep.eat 31.. 3. 1987)"the i r further engagement should be

stopped forthwith." .. ,. ,_ ,.,

,,..^s,,a. .resul^ the services .of those Volunteers/Mobile

BDDk^ing.. isC.lerk-s who we+^e engaged pr ior ' to 17.11. 1986 and who .had

r,Dt..,CDiTi9let,ed...the requisite .service of three years upto 31.3. 1987

w6re-,eitl-^er p,rQp.psed .to ^be dispensed wi th or actually terminated

vid^-DRM, :-.Northern\Rai.lway'5 letter No. CIID/34-CN-MT/Insp dated

• The present application No,. .896/88, was filed on

16.5'ri'7.SE.;: 4.und&r.- -^e- ti.:Dn i-9;C;,f-'-the-'-Admin is.trat.iv,e- .Xrlb.unals.. „6.^.t.?,.....

1935 and the'^ap^T^a^ts prayed for directions to the respondents •
tc regu/ariss their service after completion of "three years'?

9'



, se-rv3ce a= per the judgement of the Tribunal dated 2S.B.19B7 in '
' \4,1 -."• • -T" ;• •• -•

;• ^OA No.;- them from implemehtin© their ,,

jo^de^-f||feed •,: j»V5:a9e8.^i>. t-.cpntB.npWt?i,.:
;•; ;;termirtsfiori:;':t^K-f^i;Hi :;'pej^vic.esv" •.iB9&78B,> .r V'

v.- ".•"-•"•to:; •">•••• •;•^•^•,v.^ A-;;: --.v-m--, - ••• " ; '...- .. •- • #34- •

' "thM''T-r:ibun^:l'-^^;.Dn>' -vy .,

:'An BLpicr •.,,^8307^^ 3^^ with rSeveralv; othfer Wi t' 3;pe:ti ti : , ^
'"• •• ••"• ••• .J; ."••• ••;•'• v:,) V.-'; 'i,'.- • S? ".' : , '' . • ; • ...... .•• 'l; ?,. - ,,' ^

: . by;./the .applicants in -the HoFD'.fale Supreme MClourt' ^
-which pu|mpa-ted, an-: the ,Hon:^bae: Court/s reca^lliing; their rorder •

Fiated 30th September, 1988 to the effect that; /•' .

\ L^ll our order -dated IB.3.1968 anrl direct the said

- SLP to be listed on 5.10.1988 for. preliminary hearing;
• ! ,•, ' .\-i _. •- ••• ' r. ^•

, slong /with '.connected writ petitions." Xemphasis -
• • • " •• ^ -in-, -o ;, ••••••

..supplied). •.• : c,.-.v-: - • . ••/••

,^ ... jrly;^heard, .•:i:h&ir. .,
Loroshjps. D|. ' the. 'Hor;i'ble. .Supreme Court ' passed .ithe following

order-; ..;'.. •' . ..v.. •.„ •• .- • ' ; ••
•; .• -.1 - •• "r. --• • • • ••''•• •••••• •• • • ' • -,•• • • • . - • ,.- -„. , •; . . . ; ..• ; - •

.disposed of. ^he :C.i;aim by referrxng to the

. .. directions of this Court;^dated^;lSth of '^n :•: •

" ,the order dated 18th 'tiarch, 1988, has been recalled and

r".;,' . ,;the Spec ial :Leaye -Retit tQh '^ls^ y^^ "heardIn H^^the I : ( "

. Vi rcufristanc&s Tribiin^l^Sj^ted ' ^ "v.

;i ' . • ^^Ig^att^ -shal l.• s%and ' restored ' .Vi.,L

v-idS'i "Fribunal ' ;:<f^.^ispossl. in ••;accordance

7. -. The matte-" <-•—^ :

: through Misc,

v;i-:>-;yy - . - '

as. :thereafiBf^ .br^^^ t. .up ...fa e-fo re'^t he -Tr>4buna1r: V-- /

sc. ipetiXiGn No,;j51<b/B^ ,on ;i0.5.;l;989 when OA 896/88 was
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of -iTfter ifffi'••the ^T^ribUnal

djrectet^^Sthe- r-espdinri-ent^^T thate^trhfe 'S^spl itaht-E v^D '^t^ '̂ WnQagec^^

prior •sitdv.whdsef se'hVidiB^-hatf beWn ;#eHTifi'n^€etf %i e. f'

12.5.19©&< bF , .r;estarred: • tc K;thfei positi'oh ' aS' it' was 'prior to

17.5. 19©B^c^d -tthatci.vtJiis: :Wbutd stib j^ct '^b the ="#i4ia-r defc=-i-sion^ ih'

the OA. : .; One mcrrth 'B;..t..i]mer.w^^^^ given: *to: the''respDndentE-¥c cdmply

with jts order. '•• -•-•

f;. The applicants in OA No. 896/83 have pleaded that the

Hon'b1e Supreme Xourt while accepting 17.11.1986 se cut off date

intended to enlarge the benefit conferred by the Tribunal to all
% • . • •• •"••••••

those who had been engaged prior- to 31.3-1987. It has been urged

that th^^iHItDn'ble Supremer cburt 's-order': was not -•^• restf^ictive ' "but

e»!tens iy.®,,v;r •'The respondents-ihowever have icfioseh ' to interpret'the

c-'-de- oi the Kon'ble Supreme Court cf 18.3.1988 in a prejudicial

manner with a.view to terminating the services'of the petitloners

and to deny-L'the benef it: of regularisatiOn:: •; It'* is ' further-aVerr'ed

the-t the:. SupreiTie -eouct has "nowhere direoted-the - resp'ondentE -• to

dispense VvWi th >:.t;he r-seryic-e'e - .^of i' the^ 'piet i ti'oner's'Vihd ' " not

CDmpleted,;thre6 years -df service as'^orf; 3f .-3i 1^987i ^ -•'
- ^ . . .- r..-

9.^ -er vJhe , re-3pofident& .'•irt-'il^eiife t?tfirf.:;i?-;s;tatenient-"-'~-have

sub(7:i tted ; ,^.that ; the.-app:! ican t£p.;No;,::. in^vOA''-B9i5/88^"wet^e hever

psrty in Neera Mehta's case vi z:- C)Ai ^Nb.^l^ .;._.-il5h-

"!: .r •

9','

.n':

c^innot, therefore, take the benefit of the judgement . of the

•"ibunal dated" The applicants No. 15 and ,27 were not

disengaged in terms j^V orders dated 12.5.1988 and that they are
• /f:- • •'y/l ' •••• " •' . ••no to work a,s/ they had compl eted --three years (1095 days)

9^
11 •



- /-.i • '.• -• - . . "• .' y- i •'̂ . • •• , . • ••' ••-:• •'•

of se^-vice as .MBCs. It has been urged by the resp^

.'V^ v: •-^the . iSupremt? .C^urt "had:inodmed-:ifhe:4r^»rs'%-:^the

,': ;i' -, •̂;tWf<ee'f.V^arsiqb^^ :^y-_3|Vto '^h^ "'been
- ,•• -•^^Q^Qed- ^^:pr;i®r ' The^^^rsi'Iv^y

•~^^^espo^nafen:t-$- ;5 acc3JOr^din^ Iyr' steps tb^^tf MBGs who

^ thr^e ^years oY ^ervl^

^ Wh^n ^hey -^ere engaged prxbr'td -17.11 ;i9Bfe;" the

. -• : P'rt^e;(^5:: Df..;^he ^^-Tr^ihrUrial^-^d "'^11 the

. •. v-p^tii%:i:Dhers" ^ -hov^^yer ifiiit-jbatrk^;;^ i s^ "aiso 'iiontended

; - that'petiti'^Dhers St sSNd¥^ ; in :i^Je^Ha ^Meht(a

;, scVs.^:i^fljOT-;; ^•"DA-''W^ "•d;n -ani^^^ taken ' back ori "duty

after the iHon'ble Supreme Court had recalled its prders dated

IS.o.1983. The petition, therefore, was infructuous. The

•/ petitioners "•; at serial "Nos. : .44-51 . •• Were not ".these

benerits as. they were not party ; in Neera.Mehte Vs. . DDI, OA

;• :'^o.;ll74/B6.^-. : T^ should, -^ therefore, set " up :theiH v claim
^?r--'v • fe ,'';5 .l.• "' . f

: "; ;:1 independently,, V;i:f they jat^e^aggrxeyed. It :WaE been further stated •

^ t S.No. .46 had left the job.on his own accord on

- 6.'lb. 1987, though he was< engaged on 16.3.1985. The petitione^'^s

;S.tJps. ^47/ 49 were ^disengaged on 13.5. 1988, the jpetitioner

;N^ on 14.5.19B8, the petitioner No. 50 on 6.7. 1985, , .after

^ ^ only about three months.

•! II ••II llllll II I MIM III •.••-- -
•b/j>

10. - - In their rejoinder the applicants have averred that the

proceedings in OA No. 1174/86 and OA 896/88 Are separate and

4
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, _j. - - .-5,

dsfetincl. ' .
h;r>i«',i~ '.•-•>')i. •:;••• *-"•••' •:".w" .V'? s ' •-"s/•••-'•"?•

•••,l:i. The fiiij-ip.t^ ,i-aw h%nd/. fac4n-> DA 89#/a^^.-Tir®

,^,^ey,p Xc%i'>'^-w|h;ihayft.;^t3»ffrt-cr-GPyered"- in j ifehe

, ,T^ribi^.riel ' 5 , judQ^B;n^>|d,^tBd 29. B. l9B7,^,in cDA Nor. 1174/86. In ,th-is

-pantiicualr OA , B;9(^/jB8.-the .Applicants rhave hy way \ of 1j?ei-iief

prayed ! for. regfiljariiSatiop; o.f ..their,-service after, completion -, of

three *.years', of -seryic-e, from the date of- engagement- which' is on

; ,or befc^re - 1'7«4-;1. i 9B6, - c^s per the Tribunal'.g orders dated

28.B, J-9,B7 -passed in OA Np. 1,174/86-. . T;he additional prayer- -is

that the operation of -the order dated 5/12.^5.19,86, con tempi a ting

termlr^stion . of services pf th.e MBCs,- who .were engaged prior ; to

17,. 11. 1986 and: ;haye. not .completed three years'^ of ;. service, he

..stayed- , •; ,. - ' •: -i'.. •

The second group of OAs viz. QA Nos, 33/90; 1319/89 and

1334/89 are those^where the services were terminated consequent

vo the Sapre.iis Court's ofders dated 18.3. 19SB. They were also

employed prior to 17.11.1986. The relief prsyed for in these OAs

are similar to the reliefs in OA Nb.S96/B8 and othef-^ except, that

the additional relief prayed for is reinstatement with backwages
-- -.T ^ • . . , i.-,- • .

for the perjod from the date of termination to the date of

•:X^.'-.t i ' 4-:/; - r ,• ; "i-;* ^ --.i o . • • ... c;-' -
reinstatement; " .

The third gr-oup comprises! OA No. 14B1/89; 1813/89;

1676/895 •) 1397/89.^ 190B/S9; 1677/89; 1379/89; 1377/89; 1693/89;

'• i37ib/B9j^..:-:^-09/^9} 1490/89;- '1402/89;' 1489/89; ^383/89; 1499/ef;
.-•-v ... "SN .-'1 " ; • -•'• . ;

I04.i/S9-. and 2056/89. The services of- the petitioners in these

OAs were terminate^ in accordance with the Railway Board's Order
-/y • • : • - •

13
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"?S^-";:?''

according te which

scheme of employing MBCs was finally discontinued.
m' •-> • 1. ^i 'Sir-,:'rCi ••'•"

: r ; and OA No, 1677/87;, the applicants Were
••*-iVC.!-'-f^ sv:-..;*/ ;.v<; T vf;, p,;::;,'; ;:'.,'-5.-.v j-;; < ''^^96,
for their reengagement as thsy were engaged =^rior to 17,11.1986. .

•Si.n,ce ^no-:,wri4:t^nJ^^^iles;-^ta:'bbth '
nt)^ possilb1j -for 1^:^to d̂i ne the' fo®heir' bisengagemen t,
except that ^varying instructions issued t^rom^

for , -gragagprnent/^isehgagemenr ^I^BCsi' mighV ' have to

tfieir-idisengagement. ~

. The common Et ream in all the sboye ffOAs that all-the ' ,

y° VP-1986. • . They "were

accorcfencfivWith ,^he order

d^ted'.; '1'7.11.-19^ .issued ^^discontinuing" the ,
s_.iBiDe of employment of nCCs finally or in terms of orders dated

1^.^.1988 consequent to the Hon'ble Supreme Court's order dated

^ 18.o. 1988. The main reliefs claimed in-OAs are general-ly

identical, i-.e.'

a) reguiarisabion of service -after completi tion- of.?^ -

three years of engagement in^fterms of.Tribunal's

order dated 28.8.1987 in OA No. 1174/86;

b) conferring of temporary status after completion '

of four months of. ssrvicei and

c) payment of wages for the period when the services,--

, of some MBCs were disengaged an May, 1988,

consequent to Hon'ble Supreme,.^Court 's ,;brderEr. :.

, > ./Vt: - J.:-;



If "h" ""-' •'• "^.T" •' -• CZ-^" '""i-' 'tC-'"'"'- •' •.i'^': '•' ' '• *vv /•' ' ..-f '''•'' . .* r' "•?••' • '•'* ' •' -"•"' ^

-QS-S^d''' -1 ©1;!Sfi9S8 ",.itplo..",the .date 6f s• -reengagement',
-•••• - ^ .rvoVq-v^ri . r:- ^

",;",fci"i'6i^(i'ft9 .: ^th-e.i.recall roi their - Ldrdshi-p;'E • order

' ' 'fSe' 'sb'Dv£V ':''wV'S^^^^^ wiih' ail the above

• • ' .v" '̂' '] ''• t -'"i' 'n't -^cv-'"''' '~'•' ^ , ""-,

•• .-The, Ijegal -pps^tipn... . casevvjhas;.:.--.already v b'eert

"• .of the ^.Tribunal. date.d,;2&; 8.-1987,

wheri it was observed that-
• --rrt • ••-'O-.'

.• . the^ appl icanibs might; -have nonlegalnrlght^^as, such

i" .. ;°"^ their employment for /::rRg-ular.i.sation 'iDn

.•sbscrption against regular vacancies, we see" no reason

•w :.-T.../../...•v"

''•'"r sfioljld 'be rdenie'd this benefit . if others
y-• •i;-: IS''-•'• •:;-k •.r:/^v-; :S '.' = simi larly - placed who ..were engaged .prior to' ,14. 8.1981.

;c - heve^ ' "'.beerr ^bs^rbed "sub ject to fulfilment of , .the

' "•; -i :^

r;:;Veq'ii i^'i i:^ quafifi cation find length "of'service". -

n»\/o & "T w\ "1 ^-k 1 11-1 1 .tic C ^ a _J .1- L- ' • .' ''2^ j.

., those,; engaged ;a:S;i:ir|gilS"r^ per "
i;en^titlea^ on': -.absorption •.

^ years-service >.and .,-

..; f ,^T4^^1^85'. '• ^^' '' ' j- .

-'M
•• -T- -r . V

-... fvS'.-::



•The' respondents should therefore go into- the details of^

the ca^e of each applicant vis. date of. .enoagement, , date'l of
n r _ I'}-i---U: "r.,-; j. "• ^ ' .• "i/ -i.'-^>'1i,:: O' • ^ s.':'
disengagement and date of reengagement etc. and regularise ..the

service' 'of • ali' ^ppticl'nts'as were eagag^d prior ' to 17.11.1986
TO • ^z,.v:7 "K b f '; +M .;0"

af-er they complete 3 years service from ithe date of engagement.

^the""t>arf^latron of'g Vears'into1095 actual' working days" ' <as
"a'';? " 'O';:; j i oo-') r;o::: ^
stated in order dated 12.5. 19B8) is an af^terthought and cannot be

'sustainec^^ aE in the case of casual labour only 240 days (6 days

week^ _ .'are rectroned to constitute a year for purpose of

regula-Hsation and not 365 days. The condition laid' down in

RaiJway Beard's letter dated 21.-0.1982 is 3 years and not 1095

ectuel wo^^king days. The applicants shal] therefore be allowed.

vhe- h-r.Rlit ,af, SuT'deys and gasetled holidays when reckoning the

pe'-iDc! of 3' years for the purpo=.e of regularisation.

.13. The. second point urged before .us by , the -learned counsel

lor thi ,app]_icants is, that .the. order, of the Hon'ble Supreme Court

.dated,. 1.6.3-..19BB h<:r>.d. been pre jud ici ai ly interpreted .:by the

, rs,5ppndent% in-;, detriment to the interests . of . the . appplicant.

The , ;^upjre^. Court; had.;dispp5,ed: of =itbe SLP^ -(O r xl4618/87

• K:i.th^;^ej. ordqr^^^ ^:•. ' j:'-'

.. y, • We.; .seejno,;,mBKi-t; ;in'"the. petit ion .•.••. .V '-/'if"'

• , , 11., Ija^ . :;beenj accord.ivngl . jtba.t ;-ihe; respondents

. • i .. E|:ifp.uld.,..-.fiiake .,..^payment.r.,pf.Wages; due to. .sucJi•MBCs 'as -, .were

disengaged . fthe date/they were; disengaged'; vide .respbniients *

order . dated 12.5.198S to the date they were taken back on duty

consequent upon Supreme pourt.'s .orders . dated 30.9.198B

recal l V'ig i 'fcs order-dated 18. 3. 19BB-

i 16 ••:... . ^
'. ' ' • ' ' ' • • ' , " ' • I :



mmmmmmrnKmmmmmm
•^6 ' :•

"• -' •- '^. v-:-- •• . ••

"^" " ' ;-.' •*" '' v... ,, - -- ' ^ •i.!* A" •>• V —• ' - ' '. - . V, - •

•., " ..:-r. . ' ^ :.; ' ' ' • .
That the Hon'ble Supreme Court did not find any «*r;it in

i :r i - •' ^-^ •• •"• ' "• •'•' •" •'' "' ' *' "• •
Jth^ SLP' (O 146ie/B7 ^^hile ,di*poBinQ of tbif. said SLPiC)

.» '•?. ,:. I ;y ' •.<- : -rj or ^ -s • '= ^ ' "' • - ""''
constitutBS vjul id •viditnc* in - support iSsf 'th» c«e Wf *he

applicants. Later, when the problems arising from the order of

Hon'ble Court and confronting the MBCs were placed before the

Hor,'ble Supreme Court through SLP (C) 7830/88 and other writ

petitions. The Hon'ble Court recalled its order dated 18,3.1988

and bes allowed its decision to be moulded in accordance'with the

justice of the case^

The question,, therefore, before us is whether in the

^circumstances obtaining, it was fair and just on the part of the

respondents to,contemplate termination/terminate the services' of

the applicants keeping in ..view. the attending circumstances and

development •" of ^ the case of the MBCs^ The decision, taken to

ter'fijnate the sef^vices. to say the least, was an attempt to raft

against the current of justice and fairplay. Admittedly, the

-Supreme Court, while recalling its order dated 18.3rl98B did not

dfeflirie the ;e>iten;t. ahd fecope pT the !retrbactivity 'of its decision.

But even if. one was to go by the dictionary fte^ning of lihie word

•->^-ecall ',, such as "cance 11 inq• order".• "signal ' to ' ship etc. to

return, j:to . bafee" et£'.. . it' means, thaV^status"-quo 'ante has been

-restored. The word ; 'recal l ' does hot merely ' mean resummon.

..--tHull^aTj '̂.Si Shoraj Singh1911 ALJ 707.) . - ' ^ /
• / » ^ v''

//f the totality of the circumstances the consideration
,o •. • :j ,

' for dispensing-with the services of the MBCs does not appear to'
^ ^ ^ j- ^ - .i ' f '•

-be-endowed with any merit. The denial of livelihood to the MBCs
' " - . ' - ' 1 '

who come generally from the. low paid section of the railway

17



'• j'T i 0*-Kvi

- ' *

vgnst;! V . \

vci r •:; f r;?'.oD " ' Y. \ "
\

efn'̂ abyee^. haver; eatised'-.attirB'm-T .afvoi disb le-»-•-te sh ip. In the

sr(ififnr;^!ijistli:e atsdls-^air^ip• we-'/awess^eff^foi^e oi the view

aftt -Hm 1«'ws%i^stcsh"ofiii;dube>pasitJ: ^euch-. WBBsi' wsr.r; Mere disengaged

"if'&is''t tt>^' pe3''>iiodv^HrtDmj;!the« date-:^3:f ticirm'iri'ataton -Ji'-rl 1 the date they

werei^j r^ngocg.eS,BI ad-: '̂; 2between-;'198.8 ahdi.til l the date of

reengaQement after 30. 9.:-. 1988, v at' the;, rates; whifih were applicable

tc theft; before their services were disengaged.

•^•o .vtv ;.c • '. -

r;j Jn •^:B-crcrrd:ant:e .; w:ith RuleV'23ie^.D#- .-the.? Indian Railway

i " "• 1i*.hHBentt,:-«an*Ji*a-l-^. --casulil •lab-burer.s fitre given^ temporary statuy
?af:lfcfef '̂.xDr;k'iaTjgi'for'-A mon'ths.d^sxxthorised. absence- rand discontinuance

ti.f uibtH:; Vyani' df •productive -wbrk-KilIf not •constitute a break) .

•A£JC-G£rd.fcnQ.-3y3'-2bNfe-V, MBPe-'fehOulid-r a-Tsch'life.- con-fterred:.temporary status

jiaifit'ier--'Worlced'̂ -fo'r-: fc).u^•v;' months (ciuthori sed absence and

;dl-s:-d:e3r=%in-uisrir:e: o?f:^^W£»-k.--wi ll tnof constitute- a break) .

-v-y-iew^of ^thei^bsjve; .disdu5si:orp^,:rvie iDrder and direct

-beu-io -vsb(;i.>. 5 :'t-eQular-^5fe';^^he .•iMDbile:BDQkiTTg.KClerk5 who w^e
engaged prior to 17. 11 ..1.TO .bV "absorption against

regular vacancies on completion of three years

-v-t^--f^cse>ivite and^ :) ^ ac^]^wor!;^^ d^.

oni^^iloCiQ:?:- 'lo" (gvrijsh'sesis .iSUp|5:lied;)-vr-:- ^-:.r;:.. j.- ,- •

">.d Th^i-k ' twi^-JP'ber-however',:' -sub ject-;tov the ..:fuLf rlment

raf i s; ^butcvf3 tSlrher^ corfdi trdris r,as>roviTied ;irii 'th^ . .^Rai l.wey

,c?V (-gciaV-di'is^^fettierirdiaited 4. l'9B2-::a^nd: 20.^4.-1985.- .;

i-i) confer ' temporary status with all attending
" ' ' ' ' • —''•v.-.
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/ completed tour tnonths.service «s-Mobile Booking

i;i .-'r ivCierk-;s, .jiiti c. accbr.d*nce7.'wi tih ^the terms " bf^r -theif'

, our^'-Apntihia ~~pjh#i'1.7 b*

P.T--•: =yjisi j: 5 ,-% cojanted;^ i rreBpect i va. oTynumbein: hoursrput on

'SS • ^.. ; cpe^^ipuLar day^: ^.tiavinQ regard to: the; fact

' -• ^ ' ;^thst;-. ihei . isef'V-iire&r of'' the Mobi le. Booking' • clerks

. : " ,.-'?i.v iWere^ ev^il-ab.le; for full';'day. ••.;;- •; . . .) j:...-J---

iii) make payipejit of back wages from the date • of

terminatibh of ; service.in•accordance with orders

dated, 5/12.5^ 19BS^till jthe date they were, .•taken

bscJ: or, : duty consequent ±D the- recall of - .the

Hon'ble Supreme Court's order dated 18. 3-. 1988 at

th£: same rates at. which •they, were employed, prior

tc the .^iste of termination of the services. This

wiM be applicable only to those Mobiie. Booking

Clerks whose services .were disengaged and

I

• " ^ .r' V 'ble Supreme

: Cout7torders; dated'̂ a|VS;:1[^BB; «n^
•; •"" ••• '',• '-s '
?:ordero ^de ^pn-bile:- order ^..^dated

t, •' •/•' .•

" /". —'Tx'•:, , 1:.,;.;^ ^ .
16.,c. ; r.~_:Before,^s, P^j, that the

, respDnd^^-,^ad ^ earl ie^ ,^,_in-troduc^.^ ;;^chem& , for lappointing
•••• ••.pp-ie .qf:05a.if:Jl^dAr^:e:^^ ;!5sp}:v-B/r:;,>p.er d^yC-iipn

i^^ay., oVTM^S ;^e "adJUdic^ipn^/^^or^
B^cht'Df ,.the .Tr;i;bun^l^^ri^^mir|:^^

. /•),;••.'* V r? ^15^-
: I'

: '• •'•!•
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:•„ i; • ' " ''Q /•- v^-V---- '̂r-;:-5~'•?••. •• '. •' .;>>. .. •• • . '.'

> •• the

^che»;W"obn. ®ook>n9 |̂̂ ^^ i„ -most ^^on^hical
and clea-rin, , , ,, ^ railway

by Dbtainme t Railway Convention

son.'tJfWSf'*^®'"® of railway y . ^ scheme
.o«Ute. -- con...e..h. the la.n . ^Ha.nt- by Observing tha. cat e

had cautioned the .-espo . ^ „ot develop." ."•.
„ +hat "vested intjere^" ...

- not ta,. adequate ca.e to a^ .
-. the reupon . .Ivlnc :p.efe.^".uch a situation Wh^ch eve in finding

- •-•-^"^"^^^^: ::.e,.aUty of oppo.t.n.ty .

W» dD not however propose to deal v,ith trCon.tnu,.o., «eh.,- .

^.pre^a Court ha. . ,p,,ience ;
ify future.

4 Ifm " Ti=e vept in v.ew:.y.mMP--"-
. no;.rd,.;..-:.^^^

—t,-

lisssSi:
• ^V ce„ua. a
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