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For tha Applicants

For tha Raepandents

• • Shri S,C» DunajOf Counsal

Shri M.S. I*)ahta» Counsal• • « •

COR AW; Hon'bla rtr. P,K, Kartha* Vica-Chairman (3udl,)
Hpn'bla fir, B.N, OhoUndiyal> Administrativa Wambar,

1, Whather Raportare af local papars may ba- allou-'sd ta
see tha judgaman

2. To be rafairrad ta tha Rapertar ar hbt?

^ af tha Banch dolivarad by H©n*bla
P»K. Karthaf Vica-Chairraan)

\\

••C-'C? As. caoman quastiana af law ara inwalvad in thaaa

it 1,« pr»a»»»ii U d«l with th»a in » ctmmn

judgaroant. Tha applicants hava uarkad as casual labaurara

in tha affica af tha raspandBnts far yariaus pariade and

they ar a aggri avad by tha terminatian Df thair aarvicas

u.a.f, 27,12,198B» Thay ara clalmirig ragularisatipn of

thair sarvicas in Group *D» posts. Thay have allagad that

%
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S rf '5 5i''> i .i'"' <

« J r'r-b -"'JPOJ

•s-ri. ;:i£;)'i ..st-f

tha ?«8p»ndinfee hiwt torainated .thsir .@e?v£e«s» whil» '

pftftining th®ir' Juni^pe and 0utsid.@r« i7» ^r»f •r.mce t«
. . : • • • ' "' • • '.tf;? K'4^'ix'C\z-& , • • •

th#®^
.j.sfi® i?® tmfe 5fia;i .r' -t" T'"

, , . ?® ,, tod factual pesiti^n is that. thi ipplictfits
.1-y s?uc^ Tfii % 0iS-.£i 0-rfi '.•••:• i,'r.-.;t-',-; . :^^i-tic.',? :=? i '.^s? •

in thsst •pplicationsj h«va' n»t warked f#? 240 dayVln ®ach: -

Bf tha feua yasrs preceding tha taismination ®f thair aarvicBs
^ i"-0!; ;. ^,3 7 rfi V-i QVrl/'ia'^

, The applicant in 0A-20S9/B9 claims that ha has uarksd far

480 days, uharsas tha raspondents stajL® that ha has uarkad
S:i;j f;'53 'it ?••••;;;/- • ;p,!cV

enly far 251 days. Th# applicant in DA-2104/89 states that '
jafd; 3 •riittci.q I ,;•;-c'.': ssj.-': r »:; ft J. ,!,•,. t:;; e

he has uerkad far 5D0 days, uhareas tha respandants hXe
f i5-&-i!s;n 'r;gril . ,,C"':s ^ v^7v .•<•::• ••i-« .

statod that ha has uerkad ®nly far 309 days, Tha applies t
s-? ;ta j;^.UC t'-^s v si-'

in OA-2112/85 claims that he has uerked far 500 daysjUharaas
: % " a'•.:j ra-n « ;/s :;fe ? .2 r" v'""-- f '?> 5 .;•?;?•' :5. c-••o;-^ c "

the respondents have stated that ha has worked far only 274
M-^4 3 a 5i''i "'!i 5i • ~.J- •:; •• s- r;o . •

days. '
'3«/; i 't fiS jt*'2 Hi X H'j ^,.; •••••i ';o t- . •

3. Je have carefully gone threugh the records ef tha
:•:•}:} i3 t xz'•••J :t no i? r da -q j£st * «. ': ";-i; v .:v-ii-e «:••.«

Case and have heard the 1 earned. counsel for both tho oarties,

• , . • -x- •

The respondents have sought,to justify, the termination ti'
• -•'.fj.jnway,; 'r?4i bsisrs ari liv?;; ' •^•p"ss «>'•'! ..c "

tho serv/icos ef tho applicants on the ground, that the uerk

for which th^ had boon engaged, is over,, .that there it no
; cs; s^risd ^ »-vi •,-„ ;,. zor. •> /ai.f :• , . .

regular vacancy, and that they do net fulfi 1. tho qualifies-

tiens orescribod by the respsnd^ts for regularising casual

V" ^-

V.-?.

iabeurors as set out in the O.Pl# dated 26y10,,1^4 issue# by
«i . T-h; d S x vr;.,; ia-l,? ;

tho Department of Personnel & Training^ They have also stated

that they have f:elleued the principle of * last cemo» first go^
.n;ft 15 i" i-'-i f-i

.
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whi2.il z>i8«rting to ttrnini^vn sf thi Mrvicvt 0f iht

•' ' iDplicahtt, .

The applicant® havr c»ntind«d that tnt, Shri Vinarf

§,ds^nm si : s af:.~ • - S ' • "
Kymtf, had baan tatainad in aarvica at tha tima af tarmihatien

m'J

• A- i. . V•: 1 rr-.-—'" • . •"•- . •• .sr-D i:iq<^.c . •. i- .-i- ' ;w' ;•?•.> ;« •, ^••. _

af thair aarvicas and that ha uaa their juhiar. Thia has bean

•seaivisis ^-3 K; I i a n i;f •• "h-•',
denied by the reapendants.

5. The applicants have filed nP-2323/90, nP-2^/90, ^d

nP-23 25/90 in which they have cantended that the raspehdanta

••• s :S 0. i r ;,'•'s .'a ; ! iv'»> A'"' • -r ^ t".' 'If; -v .
have recruited 5 persons as casual labaurers batueen the

^ if V y " 'ii; V.i;^ 1 •! J'•&•:{
" menths ef February and Hay, 1990. Their names are, fnam Chand,

A .'Vi r: •'• c - - rv ;; ':;'.-l ;a r -ar" -.TKriJ
Parroa Nand, Oiuan Chand, Atre and Daikrat Singh. Uhila the

: i.s 3 i-a''? 0..:;' 1^ i ^ •-£"\. v3i\i"-^-vA0 i
respondsnts :b net deny having engaged the ii eve mehtienetf

'A

persen.s after the terminatien of the services of the

5 c"- •>'.
apDlicants, their cententien is that the per sens se recruited

are ex-seryicemsn and it was felt preferable on cenaiderationa

of security ef castly comautar equipment te engage them,

'•i^[^ !ie.Us<"irir: =/ ?i.'i a /;•? "va^i ai i?;"frns<3 - <inT ,
S. The respond en ts have na where stated in sthjoir ceunter-

affidavit that the Mask conduct and performance pf the

i 1 •ft-rr-.t';• V i.-; •>,: c.;•;? 1>-k/ • ^ •""
appUcants were net up to the maA. That being se, ongagamant

•; r vsr:^ j hrj; .: -j't
ef fresh recruits as casual labourers af tar' terminating their

;"«ci««3 ^:n j-ra "S^ ^ ^ m w --v v-c: •.®d i ic 4;-*:Si2'
services, is violativa af Articles U and 16 af the Cenatitution,

\d jb' "•-r, J i ^ 1
recruited paraana belong to the

0 • W ca |̂eg©ry"of ox-Servicomen, uill net, te our mind, make any
^0*4^. tdi-fferenco in tha legal position.

i ft if s f> •-*»

' • • • • 4, • I



i« fchi liaht sf tht firtgaing, ye h9l4 that th«

tir^inafeiift if feh# 9a?vic»i »f thi thfM appliaanti b«f«r«

US is nit lif ftlly tystainabl", U»» th»r«fsrs» ••t asida

and quash tha inpugnad ardara af tarwlnatian datsd 28,12.88.

Tha raspondentt ara airactad ta rainststa tha« •© cisual

labaursra within a pariad »f ana wanth fram tha data af

recaipt ®f this ardar. In tha facts and circuraBtancaa af

the case, we da not direct Dayment af back wages te thais.

The apolieants shall alse be centinued in service se l^ng
as they need the services ef casual labeurers and se leng

.8 they retain the seruicES of the persons engaged by them

a'̂ tsr paEsi-iQ the iapugned arder of termination in resoect

•0^ the applicants,

8. There will be ne erder as ta cests.

a"'

Dheundiyal)
0f#iniitrativa rteiaber
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(p.K. Karthajt
Vice-Chairman (Dud 1, )


